BEPXOBHBIN CY
POCCUHUCKOMH ®EJIEPALINN
Hemo Ne 48-YV J11124-34

KACCAIINOHHOE ONNPEAEJEHHE

r. Mocksa 25 nexabpsa 2024 rona

Cynebnas kosuternss mno yronoBHbIM nenam BepxoBHoro Cyna Poccuiickoin
Denepanuu B cocTaBe

MpeaceNaTeNbCTBYIOLLETO 3arenenuna O.K.,
cynei bopucora O.B. u Dpapiauesa J.b.
IIpU CEeKpeTape [Tnurunon A.H.

¢ ydactueM ocyxaeHHoro 3yGkoBa A.[1., anBokata Xoxnosa C.A., mpoKypopa
IlIupokoBoii A.A.

paccMoTpesia B OTKPHITOM CyAeOHOM 3acelaHMH YTOJOBHOE JeJI0 IO
KacCallMOHHOMY  MpEACTABJICHUIO  3aMecTHTeNlss I 'eHepanbHOro  IpoKypopa
Poccuiickoii ®enepaiun Tkauésa U.B. Ha npuroBop UensOuHCKOro 00IaCTHOTO
cyna ot 3 mas 2024 roaa.

I'To npuroBopy Yensdunckoro obiaactHoro cyaa ot 3 mas 2024 rona

3YBKOB Aunexceii IlaBjoBuy, _L, CYRUMBIH

12 oxtsa6ps 2023 roma mo 4.1 ¢1.264° YK P® kx 430 yacam o0s3aTelbHBIX
paboT ¢ JHUIIEHHEM NpaBa 3aHUMATHCS AESTENBHOCTBIO, CBA3aHHOM C yIpaBICHUEM
TPaHCIOPTHBIMU CpeJCTBaMH, Ha 2 roja 11 mecsues;

27 mapta 2024 ropa no 4.3 ct. 327, 4.5 c1. 69, 4.2 cT. 72 YK PO K 5 Mecsnam
OrpaHHY€eHNs CBOOOBI C JIMIIIEHUEM [TpaBa 3aHUMAThCS 1eATeIbHOCTBIO, CBI3aHHOM C
yIpaBjeHHEM TPAHCTIOPTHBIMU CpeACcTBaMu, Ha 2 rona 11 mecsies,

OCYX[IEH
o 4.5 c1. 228" YK P® k 16 rogam nuumenus cBobosl co mTpadoM B pasMmepe
500 000 py6.;



o 4.3 ct. 30, 4.5 c1. 228" VK P® K 9 ronam nuieHns cBOGOIB! cO mrpadoM B
pasmepe 400 000 py6.;

o 4.3 c1. 30, m. «a», «r» 4.4 c1. 228' YK P® (Tpu npectymienus) K 8 rogam
JMILIEHUS cBOOOIBI co mTpadomM B pazmepe 300 000 py6. 3a kaxgoe;

no 4.2 cr. 228 YK P® k 3 romam nuineHus cBoOombl co mtTpapoM B pasMepe
50 000 py®.

Ha ocnoBanuu 4.3 c1. 69 YK P® no coBOKymHOCTH NpECTYIIEHHUH MyTeM
YaCTUYHOIO CJIOKeHUsl HakazaHuil 3yOkoBy A.Il. HazHaueHo 19 ner nuiieHHs
cBobozbI co wtpadoM B pazmepe 700 000 py6.

B coorBercTBUM ¢ 4.5 c¢T. 69 YK P® no coBOKymHOCTH IpecTYIUIEHHH ITyTeM
YaCTUYHOI'O CJIOKEHUS HA3HAYEHHOIO HaKa3aHWS M HaKa3aHUs IO MPUTOBOPY OT
12 oxTs16ps 2023 roma oxonuatenpHo 3yOkoBy A.Il. HazHaueHo 19 ner 1 Mmecsn
JHMIIEHUsT CBOOOABI B MCIPABUTENBHOW KOJOHHH CTPOTOro pPeXxuma co ITpadoM B
pa3Mepe 700 000 py6., c muiIeHHEM MpaBa 3aHUMAThLCA JeATEIbHOCTHIO, CBA3aHHOM C
yIIpaBI€HUEM TPAHCIIOPTHBIMU CpEACTBaMU, Ha 2 roja 11 MmecsLes.

B anennsiuosHoM IOPAJAKE ACIO HE pacCMaTpHUBaJIOCh.

Ilo pemy Takxke ocyxnaeHsl Bacunpdenko B.M., HosocenoB K.H. u
KamanernuHona B.C.

3acnymaB pgoknan  cyapd  BepxoBHoro Cynma Poccwmiickoit  ®epepanuu
3arenennna O.K., u3noxuBiiero o0CTOSTENHCTBA YTOJOBHOTO Jeja, COAep)XKaHue
OPUrOBOpa, AOBOJBI KacCAallMOHHOrO MpeACTaBJeHHUs, BBICTYIUIEHHE OCYXACHHOTO
3yokoBa A.Il., amBokara XoxmoBa C.A., mpokypopa llIupokoBoii A.A., Cynebnas
KOJLIerus

YCTAHOBUWJIA:

M0 TIPUroBOpY cyda 3yOKOB NMpH3HAH BHHOBHBIM M OCYXJEH 3a HE3aKOHHOE
TIPOU3BOJICTBO HAPKOTUYECKUX CPEACTB B OCOO0 KPYITHOM pa3Mepe, OpraHu30BaHHOU
TPYIIO; 32 TPU TNOKYIIEHHs HAa HE3aKOHHBIA COBIT HApKOTHMYECKHX CpEICTB B
KPYITHOM pa3Mepe, OpraHH30BaHHOM IpyMIIOH, ¢ UCIONIB30BaHUEM WHGOPMALMOHHO-
TEJIEKOMMYHHUKAI[HOHHBIX ceTel (Bkmodas ceTb «VHTepHeT»); 3a IOKYyIIEHHE Ha
HE3aKOHHBI COBIT HApKOTHYECKMX CpeACTB B 0co00 KpyHmHOM pa3Mepe,
OpraHM30BaHHOM rpYTIOH, c HCITOJIb30BaHHEM “H()OPMALIHOHHO-
TEJEKOMMYHUKALMOHHBIX ceTei (Bkitouas ceTb «MHTepHET») M 3a HE3aKOHHOE
XpaHeHHue 0e3 1enu cObITa HAPKOTUYECKHUX CPEJICTB B KPYITHOM pa3Mepe.

[IpecTyrieHuss oCyXAeHHBIM coBepileHsl Ha Tepputopur [
00J1acTH Y 06CTOATENBCTBAX, U3J0XKEHHBIX B IPHTOBOPE.

B kaccallmOHHOM TpeACTaBICHUH CTABUTCS BOIIPOC 00 U3MEHEHMM IIPUroBOpa B
oTHolleHuH 3yOKoBa B 4aCTH Ha3HAYEHHOTO eMy HaKa3aHWs, HCKIIOYEHUH YyKa3aHMs



Ha Ha3HAYEHHUE OCYXKJAEHHOMY OKOHYATE€NBHOTO HakKa3aHWs [0 MpaBWiIaM
4.5 c1.69 YK P® B cBsizu ¢ TeM, 4YTO cyJ IOBTOPHO CIOXWI Ha3HauYe€HHOE
OCY’>XKJIEHHOMY Haka3aHHe 1o o0XajlyeMoMy NPUIOBOpPY C HaKa3aHHEM II0 IIPUTOBOPY
oT 12 okta6ps 2023 roja.

16 .

B cootBerctBum ¢ 4.l ct. 401" YIIK P® cyn kxaccalfdOHHOM WHCTaHLIMM He
CBSA3aH J0BOJaMH KacCalMOHHBIX )XaJOObl WK MpeACTaBIEHUS U BIPaBe NMPOBEPHUTH
IIPOU3BOCTBO 110 YTOJIOBHOMY JI€ly B IIOJIHOM 00BbEME.

Kak BHOHO W3 TNpUTOBOpa, YCTaHOBJEHHbIE CYIOM  (DAaKTHUECKHE
06CTOATENBCTBA COAEHHOTO U BUHOBHOCTh OCYXJEHHOrO 3yOKOBa B COBEpIICHHH
MHKPUMHHUPYEMBIX €My MpecTyIUIEHHI MOATBEpkKAAIOTCS JOKAa3aTelbCTBaMH,
MCCJIENOBAHHEIMH B Cyle6HOM 3ace/laHMi H MOAPOOHO H3NI0KEHHBIMU B IIPHIOBOPE,
B YaCTHOCTH TTOKAa3aHUSIMH OCYXJEeHHOro 3yOKoBa, IPU3HABLIETO BHHY B COJAEIHHOM
33 MCKIIOYEHHEM COBEPILUEHHUS NPECTYMNEHUsS B COCTABE OPraHM30BAaHHOW IPyIIIbL,
ocyXIeHHBIX Bacunpuenko, HoBocenosa, KamaneTnuHOBOH, NpU3HABLUIMX BHHY
YacTM4HO, NokasaHusiMu cBuzeTeneii AN, XIS s
POTOKOJIAMH  OCMOTPa MeCTa IPOMCIIECTBHS, MPEAMETOB, 3aKIIOYEHUIMHU
3KCIIEPTOB, a TaKXe JPYTMMH J0Ka3aTelbCTBAMH, HCCIENOBAHHBIMM B CyJeOHOM
3ace/IaHuH.

VYronoBHOE [e0 PacCMOTPEHO CYJAOM B COOTBETCTBUM C TpeOOBaHUIMH
YTOJIOBHO-TIPOLIECCYATBHOTO 3aKOHA.

OO6cTrosiTenscTBa, MOJIEXKAIlMe  AOKA3blBAHUIO B COOTBETCTBHM  CO
ct.73 VYIIK P®, B TOM uucie BHHOBHOCTbh OCYXXJIEHHOTO B COBEPIICHHU
NpeCTyIUIeHU, popMa BUHBI U MOTHUBBI, CYyIOM YCTAHOBJIEHBI.

Bcem unccnenoBaHHbIM B cyAeOHOM 3aceaHUM [lOKa3aTeslbCTBaM CyA Aall
OLIEHKY B cooTBeTCTBHHM ¢ TpeboBaHUsMHU cT. 87 u 88 VIIK P® ¢ ToukH 3peHus
OTHOCHMOCTH U JIOITyCTUMOCTH, @ B COBOKYIHOCTH NPH3HAN MX [OCTAaTOYHBIMHU VIS
paspemienust aena no cymecrtsy. Cyn IpoBepuUll BCe MNpPEACTABIECHHBIE CTOPOHOH
3alUTHl JOKa3aTelbCcTBa, a TaKXKe B IMOJNHOW Mepe o0ecnedus CTOPOHE 3allMThl
BO3MOXXHOCTb UCCIIEIOBAHUS BCEX JIOKA3ATENLCTB 10 ACIY.

IIpaBoBas oleHKa JelCTBHI OCyXAeHHOro 3yOKoBa UCXOMAs U3 YCTaHOBJICHHBIX
CyIoM (paKTUYECKUX OOCTOATENbCTB COAESIHHOTO SBJISETCS IPaBUIIBHOM.

CynoM 0OOCHOBaHHO YCTAHOBJEHBI B COAEeSSHHOM J3yOKOBBIM IIPH3HAKH
COBEpIIeHUS TNPEeCTYIUIEHHH B cOCTaBe OpPraHWM30BaHHOM TIpyNIbl, KOTOpas HMesa
YCTOWYHMBBIM XapakTep, CYIIECTBOBaja JJIMTEIBHOE BpeMsl i1 COBEPLICHHUS
NPECTYIIEHHM, KaXIbli U3 YICHOB IPYIIBI KMEI CBOM (PYHKLMH, KOTOpBIE 3apaHee
ObUTH pacripefesiensl NMpH pa3paboTke mpectynHoro miaHa. Kpome Toro, rpymnma
uMeJa  CBOEro  pyKOBOJOHUTENS, KypaTopoB, KOTOpble  pacHpefesuli H



KOOPAUHUPOBAIIM TNPECTYNHYIO OCATCIBHOCTb COYYaCTHHKOB, BBINIOJHSIFOIIUX HX
YKa3aHus B LIEJIAX OCYLIECTBIICHUS COBMECTHOI'O NIPECTYMHOTO IJIaHA.

ITo cMmeicy cr. 401' VIIK P® Bo B3auMOCBS3H ¢ monoxkenusmd 4.1 cr. 401°
VIIK P® nox 3akOHHOCTBIO CYJEOHBIX pelleHHE KaK MpeIMeTOM CYAeOHOro
pasbuparenbcTBa B KAaCCAalMOHHOM NOPSI/IKE ClIEAYET MOHHMATh HX COOTBETCTBHE
TPeOOBaHUSIM YrOJOBHOTO M YTOJNOBHO-MPOLECCYAIBHOTO 3aKOHOB C  YYETOM
OCHOBaHHUM, BJIEKYyLIMX OTMEHY WIM H3MEHEeHHe CcyJIeOHOro perieHus B
KaCCallMOHHOM MOpSAIKE.

ITpu 3TOM Kpyr OCHOBaHHH IUIsI OTMEHBI I H3MEHEHHUS CYIeOHOro peleHus B
KacCallHIOHHOM TOps/IKe BBUIY HENPABUIBHOTO NMPUMEHEHHs YTOJIOBHOTO 3aKOHA W
(M) CymiecTBEHHOTO HapyIIeHHs yrOJOBHO-TIPOIECCYATBHOrO 3aKOHa OrpaHHuYeH
JHIIb TaKUMM HapyLICHWSIMH, KOTOpbIE MMOBIHSINA Ha HCXOJ YTOJIOBHOTO [eja, B
YaCTHOCTH HaA BBIBOJ, O BHMHOBHOCTH, Ha IOPHIHUYECKYIO OLIEHKY COIESHHOrO,
Ha3HaueHHUe CyJOM HaKa3zaHUS.

Cyﬂe6Haﬂ KOJIJIErUusA NPUXOIUT K BBIBOAY, UTO IO JAaHHOMY A€y OOITYIICHBI
TaKUC HApYIICHHS 3aKOHa IIPpU Ha3HAYCHHUH HaKa3aHMs.

Kak cnenyer u3 nmpuroBopa, cyll, HazHauasi 3yOKOBY OKOHYATeIbHOE HaKa3aHUE
no npasujaM 4.5 cr.69 YK P®, 4aCTUYHO CIIOXWJ C HaKa3aHUEM, Ha3HAYEHHBIM I10
npuroBopy ot 3 mas 2024 ropa, Haka3aHue, HA3HAYEHHOE OCYXIECHHOMY II0
npurosopy ot 12 oktsa6psa 2023 roaa.

BmecTe ¢ TeM npu Ha3HAYEHUH OCYXIEHHOMY OKOHYATEJIbHOIO HAKa3aHWs CY[
HE TIPHHSAJI BO BHHMaHHE, YTO paHee, JO BbIHECEHUS 00XalyeMOro IpUroBopa, o
npurosopy JleHuHCKOro paiioHHoro cyzaa r. Yems6uncka ot 27 mapra 2024 rona,
KOTOPBIH BCTYNHII B 3aKOHHYIO cuity 12 anpens 2024 roaa, 3yOKoB OBLI OCYXX/IEH I10
4.3 cT. 327 YK P® k orpanndyenuio ceoboe! Ha 4 mecsia. [Ipyu 3ToM OKOHYATENBEHOE
HaKa3aHhe II0 3TOMYy NPHUIroBOpY OBUIO HAa3HAUYEHO OCYKACHHOMY [0 IIpaBUiIaM
4.5 c1. 69 YK PO nyteM 4acTUYHOIO IIPUCOCAMHEHUS K Ha3HAYCHHOMY HaKa3aHHIO
HaKa3aHHs, Ha3HAa4YeHHOro Mo nMpuroBopy oT 12 oktabps 2023 roxa.

TakuMm oOpa3om, cyna, YacTHUYHO MPUCOENWHSAs K Ha3HAYEHHOMY HaKa3aHHIO
HakazaHWe 1o mnpuroBopy oT 12 oktsabps 2023 roja, KOTOpoe y»Ke BOILIO B
OKOHYaTeNbHOE Haka3zaHue II0 TpuroBopy or 27 wmapra 2024 roga, yXyAlIunl
TIOJIO)KEHHE OCYXKJIEHHOTO, KOTOPBId (AKTHYECKH [ABAXIbl IIOHEC YTOJOBHYIO
OTBETCTBEHHOCTH 3a OHO U TO K€ NPECTYIUIEHHUE.

B cBasu ¢ stum CyneOHas KOJUlerds NPUXOIUT K BBIBOAY O HENPaBHIBHOM
Ha3HaueHHM 3yOKOBY OKOHYATENbHOTO HakazaHusl B mopsiake 4.5 ¢T.69 YK PD u
HeoOXOAMMOCTH HMCKIIIOYeHHA u3 mpurosopa ot 3 Mas 2024 roga ykasaHus Ha
Ha3HAaYEeHHE OKOHYATEJBHOI0 HaKa3aHUsl Ha OCHOBaHMH 4.5 CcT. 69 YK PO.



Ha 0CHOBaHHH M3JI0XKEHHOT0, pYKOBOACTBYSCH cT. 401", 401', 401'® VIIK P,
Cynebnas xomnerus

OIIPEJEJINJIA:

npuroBop Yensbunckoro obsactaoro cyna ot 3 mas 2024 roga B OTHOLIEHHU
3yOkoBa Anekces [laBnoBMua HM3MEHHTh, HCKIIOUHUTh YyKa3aHHE Ha Ha3HAuYCHUE
HakazaHus 1o 4.5 c¢1.69 YK PO.

Cuurats 3ybkoBa A.Il. ocyxaeHHbIM Ha OcHOBaHHM 4.3 cT. 69 YK P® mo
COBOKYITHOCTH TMpPECTYIUIEHUH, IpPeayCMOTPEHHBIX 4.5 CT. 228', w3 cr. 30,
9.5 ct. 228", u.3 cr. 30, nn. «a», «r» u.4 ¢1.228' (tpu mpecTymnenus), 4.2 ct. 228 YK
P®, nmyreM 4YacTHYHOIO CJOXEHUsS HaKa3aHUH K JMILNEHHIO CBOOOINBI Ha CpPOK
19 neT B WCIpPaBUTENBHOH KOJOHHH CTPOrOro pexuma co mTpadoM B pa3Mepe
700 000 py®.

B ocTanbHOM yKa3aHHBIA MPUTOBOp B oTHOIIeHHH 3yOkoBa A.Il. ocTaBuTh Ge3
U3MEHEHUS.

IlpencenarenscTn

Cynpmn





