BEPXOBHBIA CY ]I
POCCUHUCKOMU ®EJEPAIIUN

Heno Ne 38-Y][-24-7-K1

KACCAIIMOHHOE OIIPEJAEJIEHHUE
r. Mocksa 19 nexabps 2024 r.

CynebHast KOJUIETHS 110 YTOJIOBHBIM JicjiaM
Bepxosnoro Cyna Poccuiickoii ®eaepaliuy B cocTase

IIpEICENATENLCTBYIOIIETO Wpanosa I'.I1,,
cyaeu JlaBpoBa H.I'. u Pynakora E.B.,

IIpH BEAECHUH IIPOTOKOJIA cekpeTapeM Tokaperoil A.B.,
¢ yyacTveM npokypopa I enepanbHoi npoxyparypsl PO EpmakoBoi SLA.,
3aIlIMTHUKOB oCyxieHHoro bespykoBa A.C. - Dbespykosoit JILB.,
anBokatoB Kosansuyk-IlIuspyk U.3. u Hukutuna B.B.,

paccMOTpena B OTKPBITOM CYA€OHOM 3acelaHud YTOJIOBHOE [0 [0
KaccalMOHHOM kanobe axaBokata Kosanpuyk-IUnsapyk W.3. B uHTEpecax
ocyxaeHHoro bespykoBa A.C. Ha nocraHoBieHue [lepBoro kaccaMoHHOro cyaa
obmeit ropucaukiuu oT 13 centsabps 2023 roaa.

3acnymaB jgoknan cyasu JlaspoBa H.I'., uznokuBiiero o0GCTosTENbHCTBA
Jiena, JOBOJbI KacCAlHOHHOW jKajoObl, BBICTYIUICHHE 3alIUTHHKA OCYXKIECHHOIO
bespykosa A.C. — bespykoBoit JI.B., aaBokaroB KoBampuyk-lllnapyx H.3. u
Huxutnna B.B., nogaepxaBmiei oBOABI >XajnoObl, MHEHHE IIPOKypoOpa
EpmakoBoil S1.A., nonaraBuieidl KacCalMOHHOE IIOCTAHOBJICHHE M IIOCIICIYIOIIHE
cyneOHble peiieHus B oTHomeHHH be3pykoBa A.C. OTMEHUTH, @ JI€JI0 HANPAaBUTh
Ha HOBOE KaccallmoHHoe paccmoTtpenue, CyneOHas Kouierus

YCTAHOBHIIA:
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no 1puroBopy JloHckoro ropoxackoro cyna Tyibckoit obmactu ot 25 HosGps
2022 rona

BespykoB Aunekcanap Cepreesuy, [,
paHee CyAUMBIN:

- 17 aBrycra 2018 roma nmo ct.264.1 YK P® x 8 MecsuaM JIHIIeHus
cBOOO/IBI YCIOBHO C HCIBITATENBHBIM CPOKOM 1 ron, ¢ JIMIIEHMEM IIpaBa
3aHUMATBECA  JEATENIBHOCTBIO, CBA3aHHOM C YIPAaBJIEHHEM TPAHCHOPTHHIMM
CpEJACTBaMH, CPOKOM Ha 2 roja;

- 17 mapra 2020 roaa no ct.264.1 YK P® k 6 mecsamaMm aumeHus cBoOObI
C JIMIICHUEM IIpaBa 3aHMMATBCS JESITEIBLHOCTBIO, CBA3aHHOW C yNpaBICHHEM
TPaHCIIOPTHBIMH CpEACTBAMH, CPOKOM Ha 2 roga 10 MmecsieB, Ha OCHOBaHHHU 4.4
c1.69, c1.70 YK P® k 6 Mecsinam numeHuss cBOOOABI, C JIMIICHHEM IIpaBa
3aHUMAThCS  JEATCIBHOCTBIO, CBSI3aHHOM C YNPAaBJICHUEM TPAHCIOPTHBIMU
CpEeACTBaMH, CpPOKOM Ha 3 rojga; nocraHoBicHMeM oT 22 wutonas 2020 roja
HEeoTOBITass YacTh OCHOBHOTO Haka3aHMs B BHJE JIMIICHHUS CBOOOALI 3aMEHEHA
UCIIpAaBUTEIbHBIMH paboTamu cpoxkoM 1 wmecsy 25 gHedl (3a BBIYETOM B
KaJCHJapHOM HCTE€YEHMHM CpOKa COJEpXKaHMs IOJ CTpPaXed CO JHS BBHIHECCHHUS
IIOCTAHOBJICHHSI A0 JHS (AaKTHUYECKOTO OCBOOOXIEHUS M3 HCIPABUTEIHLHOIO
ydpexjennsa) c yuaepxkanueM 15% 3apaboTHOM miaTel B J0XOJ rocyaapcTBa
exeMeca4Ho; 7 okTa6ps 2020 roga cuat ¢ yuera ®KY V U YOCHUH Poccun no
Tynsckoil 001aCTH B CBSI3U C OTOBITHEM OCHOBHOT'O CPOKa HaKa3aHHsl, HCOTOBITHIH
CPOK JOIOJIHUTENBHOIO HAKa3aHUS COCTABJISAET 8 MECSLIEB 7 JIHEH,

ocyxaeH 1o 4.2 cr.264.1 YK P® k 2 romgam orpaHh4eHHs CBOOOABI C
JTUIIEHUEM B COOTBETCTBUH C 4.2 ¢T.47 YK P® npaBa 3aHUMAaThCS JCATCIIBHOCTHIO,
CBSA3aHHOM C yIpaBICHHUEM TPAHCIOPTHBIMHU CpPEICTBaMH, CPOKOM Ha 4 roja, Ha
ocHoBanuu 4.4 cr. 69, c1.70 YK P® x 2 romam orpaHuycHusi CBOOOABI C
JUIIEHUEM B COOTBETCTBUM C 4.2 ¢T.47 YK PO npaBa 3aHUMaThCA AEATEIBHOCTHIO,
CBSA3aHHOM C YIIPAaBIEHUEM TPAHCIIOPTHBIMU CPEACTBAMH, CPOKOM Ha 4 rojga 6
MECSILIEB, C YCTaHOBJICHHEM OrPaHHYCHHH U BO3JIOXKCHUEM OOS3aHHOCTH,
IIEPEYHUCIICHHBIX B IPUTOBOPE.

B anesisMOHHOM MOPSAKE JEJI0 HE PaCCMaTPUBAJIOCh.

[TocranoBneHueM IlepBoro kKacCcallMOHHOIO CyJa OOIIEH FOPUCIUKLUU OT
13 cents6ps 2023 ropma mpuroBop oT 25 HosiOps 2022 roma B OTHOIIEHUH
BbespykoBa A.C. OTMEHEH, €10 NepeJaHO Ha HOBOE CYACOHOE pacCMOTPEHHE CO
craguu cynebHoro paszbuparenscTBa B JIOHCKOM ropoiackod cyna TyibCKoH
00J1acTH B ’HOM COCTaBe CyAa.

Ilo npurosopy Jlonckoro ropojckoro cyna Tynbckoit obmactu ot 17
susaps 2024 roga bespykoB A.C. ocyxkaen 1o 4.2 c1.264.1 YK P® x 1 rony
JUILICHUS CBOOOJIBI C JIMIICHUEM IIpaBa 3aHUMAThCs JAEATEIbHOCTBIO, CBI3aHHOM C
yIIPaBJICHUEM TPAHCIOPTHBIMU CPEJICTBAMHM CPOKOM Ha 5 JIET, HA OCHOBaHMHU 4.4
cT. 69, ¢1.70 YK P® nyrem mnpucoeauHEeHUs K HOINOJHUTEIBHOMY HaKa3aHUIO,
HA3HAYCHHOMY II0 HACTOSILEMY IIPUTOBOPY, HEOTOBITOTO JOMOJHHTEIBHOTO
Haka3aHhs Mo npuroBopy or 17 mapra 2020 roma B BHAE JMILEHHUS IIpaBa
3aHAMATBCA  JCATEIbHOCTBIO, CBSI3aHHOM C YIIPABJICHHEM TPAaHCIOPTHBIMH
CpeJCTBaMM, OKOHYATEJIbHO Ha3HA4eHO 1 roi JMmeHHs CBOOOALI C JIHUICHHEM
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[IpaBa 3aHUMATBCS JCATEIBLHOCTBIO, CBI3aHHOM C YNPABJICHHUEM TPAHCIIOPTHBIMHU
cpeacteamu Ha 5 ner 24 pus. B coorBercTBuM co cr. 73 YK PO, Ha3zHaueHHOE
HaKa3aHUE B BUJE JIMIIEHUSA CBOOOJBI HAa 1 TOJ MOCTAaHOBICHO CYNUTATH YCIOBHBIM
C HUCIIBITATEIBHBIM CPOKOM | TOJ C BO3JIOXKEHUEM OOSA3aHHOCTEH, MEPEUHUCIICHHBIX
B npurosope, ¢ kondpuckauuenn asromobuns [ B cooTBETCTBMH C u.l
L «J» ¢1.104.1 YK PO.

AIEJUIIIMOHHBIM TIOCTAHOBJIEHHEM TyJIBCKOro 00JacTHOro cyia ot 4
anpenst 2024 roxa npurosop B otHoueHUM bespykosa A.C. n3MeHeH:

- YKa3aHO BO BBOJHOW 4YacTH IIPUrOBOpa, UTO HEOTOBITHIH CpPOK
JOIIOJIHUTEIBHOIO Haka3aHusi 1o npuroBopy JloHckoro ropoackoro cyna
Tynbckoit obnactu ot 17 auBaps 2024 rona B BUAE JMUICHHUS IIPaBa 3aHUMAThCS
JEATENBHOCTBIO, CBA3AHHOHM C VYIOpPaBJIEHHUEM TPAHCIOPTHBIMU CPEACTBAMH,
COCTaBJAET 26 HHEH;

- CMAT'YEH CpOK HaszHadyeHHoro bedpykoBy A.C. mo 4.2 cr.264.1 YK PO
JOIIOJHUTEIBHOTO  HaKa3aHMs B  BHJAE JIMIIEHUS  [IpaBa  3aHUMAThbCs
JEATENbHOCTBIO, CBSI3aHHOM C YNpaBJICHUEM TPAaHCIIOPTHBIMH CpeacTBaMHu, 10 4
(deThIpex) JieT;

- HKCKJIIOYEHO M3 IPUTOBOPA YKa3aHHE O BO3MOXXHOCTH HCIIPaBICHUS
bespykoBa A.C. 6e3 peanbHOr0 OTOBIBAaHMSI HAKA3aHUI B BUJIE JIUIICHHUS CBOOOIHI,
O Ha3Ha4cHUM €MY Haka3aHus ¢ NpUMEHeHHeM mosoxenuit cr.73 YK PO 06
YCIIOBHOM  OCYXXJEHHM M O BO3JIOXKEHMHM Ha HEro  OOS3aHHOCTEH,
npeaycMOTpeHHBIX 4.5 ¢1.73 YK PO®;

- IOCTaHOBJIEHO cuMTaTh be3pykoBa A.C. oCyxJe€HHBIM 1O 4.2 CT.264.1
YK P® x 1 (ogHOMY) rogy JUIIEHHsS CBOOOJBI C JIMIIEHHUEM HpPaBa 3aHUMAThCA
JEATENBHOCTBIO, CBA3AHHOM C YIIPAaBICHHEM TPAHCHIOPTHBIMU CPEJICTBAMHU Ha CPOK
4 (4eTnIpE) roja,

- Ha3HA4YCHO Ui OTOBIBAaHMSA HAKa3aHUs B BHJE JIMIIEHUS CBOOOABI B
HCIIPAaBUTEIILHON KOJIOHUH OOLIEro pexXUMA;

- MCKIIOYEHO M3 ONHMCATEeJIbHO-MOTUBUPOBOYHOM YacTH IIPUrOBOpa
yKa3aHUE O IIPUMCHEHHM IIPU Ha3HAYCHUM Haka3zaHus HO mpaswiaM cT.70 YK PO
NPUHLHIIA [TOJIHOTO IPUCOCAUHEHHUS HEOTOBITOTO JOTIOJIHHUTEIBHOTO HaKa3aHHs 110
npuroBopy JloHckoro ropoackoro cyma Tynbckoi obnactu ot 17 mapra 2020
roJia;

Ha ocHoBaHuM CT. 70, 4.4 c1.69 VK PO 110 COBOKYITHOCTH IPHIOBOPOB
NYTEM YaCTUYHOIO0 IPHUCOEAMHEHMS K Ha3HAYEHHOMY HAKa3aHUIO HE OTOBITOroO
JOTIOJTHUTEIIBHOTO Haka3aHUsi 10 NpuroBopy JIOHCKOro ropoackoro cyna
Tynbckoit obnactu ot 17 mapra 2020 roza B Buj€ JIMINCHHA HPaBa 3aHMMAThCH
JNEATENBHOCTRIO, CBS3aHHOH C YIPABICHHEM TPAHCIOPTHBIMM CpPEICTBAMH,
masHageHo bespykoBy A.C. okoHYaTenbHOE HakaszaHue B BHJE 1 (0gHOro) ropa
JIMIIEHMS CBOOOJBI C JIMIICHHEM IPaBa 3aHUMAThCS AESTEIBHOCTBIO, CBA3aHHOM €
YIIPaBJICHHUEM TPAHCIIOPTHHIMH CPEACTBAMH CPOKOM Ha 4 rona 24 qus.

Cpox OTOBIBaHMSI HaKa3aHWUs B BHJE JIMIICHUS CBOOOABI HCUMCIEH C
MoMeHTa QakTudeckoro 3ajaepxkaHus bespykoBa A.C. ¢ 3a4€ToM B CpPOK
oTOBIBaHMA HakKa3zaHMsa oTObITOE B nepuo ¢ 13 mapra 2023 roxa no 25 oxta6ps
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2023 roga Haka3aHMe B BHAC OIPAHHYEHHs CBOOOABI W3 pacuera 2 JHSA
OTpaHUYEHHS CBOOOJbI 3a 1 JICHB JIMIIIEHHUS CBOOOEL.

B coorserctBum ¢ 4.4 c1.47 YK PO cpok JOIMOJIHUTENLHOrO HaKa3aHHs B
BUJC JIMIIEHUS IIpaBa 3aHUMAThCA ACSITEIBHOCTBIO, CBS3aHHOH C YIpaBJICHHEM
CpPEACTBaMH, IIOCTAHOBJIIEHO HCYHCIATh C MOMEHTAa OTOBITHS OCHOBHOI'O
Haka3aHus, oTObITOE B niepuol ¢ 6 nexabpst 2022 roga no 25 oxrsbps 2023 roxa
HaKa3aHus B BUJC JIMIICHHUS TpaBa 3aHUMATHCH JACATCIBHOCTBIO, CBA3aHHOM C
YIIPaBICHHUEM TPAHCIOPTHBIMU CpEACTBaMU. B ocCTalbHOM mnpuroBop cyaa
ocTaBJIcH 0€3 U3MCHEHHUH.

B kaccaumonHoi xanobe apsokat Kopanpuyk-IlIHspyk WU.3. B uHTEpEcax
ocyxnaeHHoro bespykoBa A.C., BbIpaxkaeT HECOIJIaCHE C IOCTAHOBJICHUCM
IlepBoro xaccanuoOHHOIO cyjAa OOmIeH IOPUCAUKIIMN, CUUTAET €I'0 BHIHECCHHBIM C
CYILIECTBEHHBIMUM HApYIICHUSIMH TpeOOBaHUH 3aKOHA, TOBJIMABIIUMH Ha HMCXOJ
Aena;, oOpamiaer BHUMAaHHE, YTO OCYXJCHHBIA He OBUI YBEAOMIIGH O Jare
CyneOHOro pa3OupaTesibcTBa; HECMOTPS Ha HAJIMYKE B YTOJIOBHOM JICJIC OpJIepa Ha
3aMTy HMHTEpecoB bespykoBa amBokara mo cornamenno HEE cyi
HE0OOCHOBaHHO JOIMYCTI ajiBokara 1o HasHayenuio [N 110jaraer,
4TO CYJOM KacCAlHOHHON WHCTaHIIMH HENPABIILHO NMPUMEHEH YTOJIOBHBIN 3aKOH,
IIOCKOJIbKY IPHHSJI BO BHUMaHHE HAJIMYUE CYIUMOCTEH, TaKUM 00pa3oM yden Hx
JOBAXbl; CCBUIACTCA Ha 3aKIIOYCHHE CYACOHO-MEIULMHCKOH OKCIIEPTHU3BI,
IPOBEACHHOW IIPpM HOBOM pacCMOTPEHUH YIOJOBHOIO [€la, O HAJIWYHH Y
OCYXKJCHHOr0 psja 3ab0yieBaHUid, TPEOYIOMMX CHEHATM3UPOBAHHOTO JICUCHUS, a
TaKXXE€ OTHOCSINMXCSA K HEPEUYEpHIO 3a00eBaHMM, MPENATCTBYIOMMUX OTOBIBAHUIO
UM HaKa3aHHWs;, OTMEYacT, YTO IIPU HOBOM pacCMOTPEHUH Jejla HaKa3aHHE,
Ha3zHaueHHoe be3pykoBy A.C., 6pu10 ycuseHo. [IpocuT OTMEHHUTH NTOCTaHOBIIEHUE
KaCCaI[MOHHOTO Cyia 001el IOPUCAUKIIVH.

IIpoBepuB Marepuansl jaena, obcyauB poBoabl xanodwl, CynebHas
KOJUIETHSI IPUXOJHUT K CICYIOLIEMY.

B coorBerctBun ¢ 4.l cT.401.15 VIIK PO ocHOBaHUSMH OTMEHBI WIH
M3MEHEHUSI IIpUIOBOpa, OIPEACIICHHS WM IIOCTAaHOBJICHMUS Cyda IIpH
pPacCCMOTPEHUM YTOJIOBHOTO Ji€la B  KAacCallMOHHOM IOPSJKE  SBJISIOTCS
CYIHECTBCHHBIC HapYyIIEHHS YTOJOBHOrO M (WIHM) YTOJIOBHO-NPOLIECCYaIbHOIO
3aKOHa, MOBJIMABIINE HA UCXO[ AeJIa.

CynebHas KOJIETHS HAXOHAUT, YTO IIPU PacCMOTPCHUU JaHHOIO Aeia
CYJIOM KAacCal[MOHHOW HWHCTaHUMU JONYIIEHO HapyLICHHE, MOANAAAIoIEe I0X
yKa3aHHbIE KPUTEPHH.

B cuiy ¢1.401.12 VIIK P® cyny xaccalMOHHON MHCTAaHLIMHM HAJUICKHUT B
CpoKk He mno3gHee 14 cyTok a0 JHSA CyneOHOro 3acelaHus U3BECTUTH JIMII,
HMHTEPECHl KOTOPHIX 3aTparuBaloTcs xajlo0oH, IPEACTaBIEHUEM, O JaTe, BPEMEHH
¥ MECTE PaCCMOTPEHHS YTOJIOBHOIO JIEJIa, @ TAKXKE HAIIPAaBUTh 3THM JIMLAM KOIMUH
IIOCTAHOBJICHHS O Tepeade KacCallHOHHOMN Xkano0bl, IPEICTABICHHUS C YTOJIOBHEIM
JEJIOM JJI1 pacCCMOTPEHHUSA B Cy1eOHOM 3acCeaHMy Cy/Ja KacCallMOHHONW MHCTaHLIUH
M KOIMM KACCALMOHHBIX ajo0 u (WIM) NpEACTaBJICHHs, NOJAHHBIX IPYTHMH
YyYaCTHHKaMH CyJIeOHOTO pa30UpaTeIIbCTBa 110 JaHHOMY JEIy.
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Onnako yka3aHHble TpeOOBaHMS 3aKOHA 110 HACTOSIIEMY JIeNy HE ObLIH
BBIIIOJIHEHBI TOJDKHBIM 00pa3oMm.

Kak ycMarpuBaeTcs U3 MaTepHajlOB YTOJIOBHOI'O JI€/1a, paCCMOTPEHHUE JeiIa
B oTHOolEHNH bespykoBa A.C. 0 KacCalMOHHOMY IPEJICTABICHHIO 3aMECTHTEIISA
npokypopa Tynbckoif o00macTH, B KOTOPOM CTaBMJICS BOIPOC 00 OTMEHE
npurosopa JloHckoro ropoackoro cyiaa Tynsckoi obnactd ot 25 HosOps 2022
roga B CBSA3M C 4YPE3MEPHOM MATKOCTBIO Ha3zHaueHHoro bespykory A.C.
Haka3anus, B [IepBOM KacCallMOHHOM CyJie OOLIEel IOpUCUKIMK ObUIO Ha3HAYEHO
Ha 13 ceHTsa6ps 2023 rona.

KOIMHUU KacCalMOHHOIO MPEACTABICHUS M IIOCTAHOBJICHHS O MeEpeaaye
KaCCallMOHHOI'O IIPEACTABICHUS MJIA PACCMOTPEHHUS B CyleOHOM 3acefaHHH Cyja
KacCallMOHHOM HMHCTAaHLMHU [0 YTOJOBHOMY €Ny B OTHOWIEHHH OCYXICHHOIO
bespykoBa A.C. ¢ u3BeIleHHEM O JHE PACCMOTPEHUA Ji€ia B Cy/Ji€ KacCalMOHHON
uHCTaHUMU Obu HanpasicHsl bespykoBy A.C. 8 arrycra 2023 roma no aapecy
ero npoxuBanus (1.2 1.1.30).

OnHako Kakux-inb0 AAHHBIX O MOJYYEHHH OCYXICHHBIM be3pykoBbiM
A.C. njanHOro u3BeLCHHUs B MaTepHaax Jcjia HeC UMEETCH.

Cya xaccallmOHHOM MHCTaHLUY NPUHSJ PEIIEHHE O PACCMOTPEHHUH Jiea 0
CYILECTBY B OTCYTCTBHE HEsABHUBHIErocs ocyxacHHOro bespykosa A.C. m BbIHEC
pemeHne 00 YJIOBJIETBOPEHUH KacCallMOHHOrO mnpexacrtasicHus. Ilpum stoMm, kak
yCMaTpUBaeTCs M3 IPOTOKOJIa CyJNeOHOro 3acelaHus Ccyla KacCallMOHHOM
MHCTaHLMH, BOIIPOC 00 OCBEIOMJIEHHOCTH OCYXJEHHOTO O JIaT€, BPEMEHHU U MECTE
pPacCMOTPEHHMSI KaCCaIMOHHOTO NIpeICTaBIeHHs HE BhIACHsIICA (T.2 1.4.37).

Ilpy Takux OOCTOATENLCTBAX KacCallMOHHOE I10cTaHoBieHHe IlepBoro
KacCal[MOHHOI'O cyaa ofmie#l ropucaukuuu B oTHoileHnH bespykosa A.C. Henp3s
IIPU3HATh 3aKOHHBIM U 0OOCHOBAHHBIM, B CBSI3M C YEM OHO MOMJICKHUT OTMEHE, a
JIeJI0 HaIlpaBJICHUIO HA HOBOE CyjeOHOE pacCMOTpEHME B CyJA KacCallMOHHOM
HMHCTaHLIUH.

PykoBoactBysichk cT. 401.14, 401.15 VIIK PO, CynebHas xoiuierus

OIPEJIEJTHIIA:

KaccauMoHHyl kanoby ajasokata Kosanbuyk-IlHspyk WM.3. B unHTEpecax
ocyxaeHHoro bespykoBa A.C. yIooBIETBOpPUTH, IIOCTaHOBIEHHE IlepBoro
KacCalMOHHOTO cyaa obmeid ropucaukuuu oT 13 centsiOps 2023 roja, a Takxke
nocieaymue cyiaeOHple pemieHus: NpuroBop JIOHCKOIO TrOPOJCKOro cyaa
Tynsckoit o6iactu ot 17 suBaps 2024 roja M aneuIALUMOHHOE MOCTAHOBJICHHE
Tynsckoro obnactHoro cyaa ot 4 ampens 2024 rona B oTHomeHuu bespykosa
Anexkcanapa CepreeBnua OTMCHHTH, YTOJOBHOE JIEJIO HAIIPpaBUTh Ha HOBOC
KacCallMOHHOE PAaCCMOTPEHHE.

[TpencenaTenbCTBYIOIMM - Cy b

Cynbu





