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CynebHas xoiyierus o yrojoBHbIM jeiam Bepxopnoro Cyma Poccuiickoii
Ddenepalyy B cocTaBe

npenceaarenscTyroulero lllamora A.B.,
cyneu: @apruesa M.A., Epmonaesoit T.A.

npu cexkpetape I 'opronosoit A.E.,

¢ ydacTtheM npokypopa I'eHepanbsHo# Ipokypatyps! Poccuiickoit
®enepanun Jlexxenéxkosa B.A.,

ocyxzaeHHoro Myroraposa 1.J1.,

anBokaroB 3agosiHa A.B. (3amury Myrtoraposa 1.J1.),
HIukanésoit M. A. (3amuty Myrtoraposa 3.K.)

paccMmoTpelia B CyleOHOM 3ace/laHiy YrOJIOBHOE JIeJIO M0 KacCallMOHHOH xanobe
npencraButens norepnesued I |- anBokara Xomenko B.A. na
arieJISAMOHHOE oNpeJiefieHrue CyieOHONM KOJUIETHM 10 YIrOJOBHBIM JeiiaM lIstoro
aneJUIAIMOHHOIO cyaa oluiel opucaukiuu ot 14 nrons 2024 ropa.

ITpurosopom HoBocubupckoro obyactHoro cyaa ot 28 ¢espans 2024 roaa
Mytorapos Habaap JlykmanoBu4, |
| cy TuMBIii:

- 5 mas 2006 roga Kapratckum paiiorHbM cyoM HoBocuGupckoi obsactu
1o 4. 3 ¢T. 158 YK P® k numieHuro ¢cBo6o1bl CpOKOM Ha 3 roja;



- 27 nos6ps 2006 roma Kaprarckum paiionHeiM cymom HoBocubupckoit
obsacty 1o 4. 3 cr. 162, u. 4 ct. 150 YK PO, k nuirennio ¢cBo6o bl CpOKOM Ha 9
€T, Ha OCHOBaHMU 4. 5 cT. 69 VK P® 1o cOBOKYNHOCTH MpeCTYIJIEHUH MyTeMm
YaCTUYHOI'O CJIOKEHHMs ¢ HaKa3aHWeM Ha3HauyeHHBIM 1o npurosopy ot 5 mas 2006
roia, OKOHYATEJIBHO K JIMIIEHUIO CBOOO/IbI CPOKOM Ha 9 j1eT 6 MecsIeB;

- 2 mapra 2016 roga YepenaHoBCKHM palioHHBIM cynoM HoBocuOGHpckoit
obsnacty mo m. «a» 4. 3 cr. 158 YK P® (¢ yverom, m3MeHeHHH, BHECEHHBIX
aleJUIALMOHHEBIM omnpeaeneHueM HoBocubupckoro obnactHoro cyaa ot 16 mas
2016 roga) k nmumeHuro cBoOOJIBI CPOKOM Ha 2 rojia 5 MecsIleB,

- 10 anpens 2019 roma YynsmMckum paiioHHBIM cysoM HoBocubupckoit
obnacTy mo 1. «a» 4. 3 cT. 158 YK P® k numennro cBoOO I CPOKOM Ha 3 roja;

- 4 masg 2022 roma MUpoOBBIM cyabeit 3 cynebHoro ydactka HynbIMCKOro
cynebHoro paiiona HoBocubupckoit obnacta o 4. 1 ¢1. 119 YK PO® (¢ yyetom
U3MEHEHUM, BHECEHHbIX alleJUIALMOHHBIM IOCTaHOBJIeHHEM  UynbiMckoro
palioHHOTO cyna oT 26 ceHnrsibps 2022 rona) K JUUIEHHIO CBOOOIBI CPOKOM Ha |
ron,

OCY:KI€eH

- 1o 1. «B» 4. 4 cT. 162 YK P® k numenuro ceo6oabl cpokoM Ha 10 ser;

- M0 M.0. «XK», «3» 4. 2 ¢1. 105 YK P® « nuienuro ¢cBoboabl CPOKOM Ha 16
JIeT ¢ orpaHuYeHreM cBOOO bl CpOKOM Ha | rog.

Ha ocrHoBanuu 4. 3 cT. 69 YK P®, 110 COBOKYNHOCTH MPECTYILICHUH MyTEM
YaCTUYHOr'O CJIOXKEHUSI Ha3Ha4YeHHbIX HakazaHuit MyrtorapoBy M.JI. okoHUaTenpHO
Ha3HAYEHO HaKa3aHUE B BUJE JIMIICHHST CBOOOJABI cpokoMm Ha 17 user, ¢
orpaHu4eHreM cBobobl CpokoM Ha 1 (0IMH) rof, ¢ yCTaHOBJICHUEM OrpaHUYeHUH
U BO3JIOXKEHHUEM 00s3aHHOCTH, IPeycMOTpeHHbIX CT. 53 YK PO.

B cootBerctBUM ¢ 4. 5 cT. 69 YK PO, no COBOKyNHOCTH NpecTyILICHUH
NyTEeM YaCTHYHOI'O CIOXKEHHS Ha3HAYECHHOrO HaKa3aHWs U HaKa3aHUs HEOTOBITOrO
no npurosopy oT 4 mas 2022 rona, okonyatenbHo Myrtorapoy WM.JI. nHaznayeHo
Haka3aHUe B BHE JUIIECHUS CBOOOBI CPOKOM Ha 17 net 1 Mecdl, ¢ OrpaHHYEeHHEM
CcBOOOJBI cpokoM Ha | (OoAMH) TroA, € YCTAHOBIEHHUEM OIpPaHMYEHUH U
BO3JI0’KEHHEM 00S3aHHOCTH, IPelyCMOTPEHHBIX CT. 53 YK P®D;

B coorserctBuu ¢ 1. «r» 4. 1 ¢T. 58 YK P® or6riBanue MyTtoraposy H.JI.
Haka3aHus B BMJE JIMIICHUS CBOOOJBI Ha3HAYEHO B HCIPABUTEIBHON KOJOHHU
0co00r10 pexuma.



Otum xe npuroBopoM Myrtorapos 3akup Illamuiosuy, |

CYAUMBIN:

- 18 wmons 2014 roma YynsimckuMm paiioHHBIM cynoMm HosocuGupckoii
obmactd 1o 4. 3 ct. 30, 4. 2 cT. 167 YK P® « numiennio cBoGoasl CpoKOM Ha 2
roga 6 MecsLEB, YCIOBHO C MCHBITATEIBHBIM CPOKOM 2 T0ja, Ha OCHOBAaHUH
nocraHoBiieHUs YynbIMckoro paioHHoro cyna Hoocubupckoi oGmacty or 19
Hos16pss 2014 roma BomBOpeH B MecTa JIHMIIEHUS CBOOOABI CPOKOM Ha 2 roja 6
MeECSLEB;

- 10 nexabps 2014 roma MupoBBIM cyaseit 3 cyaebHoro yuacTka
Yyssimckoro cyaebHoro paitona HoBocubupckoii obnactu o 4. 1 ¢r. 119 YK P®
K JIMIIEHUIO cBOOOJBI CpokoM Ha 1 roja, Ha ocHoBaHuH cT. 70 YK P® uyacruyno
[IPUCOEAMHEHO HEOTOBITOE Haka3zaHue Mo mnpuroBopy oT 18 wmrons 2014 ropa,
HA3HAYEHO OKOHYAaTEeIbHOE HaKa3aHWe B BHJC JIMIIEHHS CBOOOABI CPOKOM Ha 2
roga 7 Mecses;

- 6 mapra 2017 roga YyneiMckuM palioHHBIM cynoMm HoBocuOGupckoi
obnactu 1o 1. «6» 4. 2 c¢t. 158 YK PO k nuimenuto cBo6obl CpokoM Ha 2 roja 2
Mecsaia, Ha ocHoBaHHU cT. 70 YK PQ® wyacTu4yHO mnpHcOeaUHEHO HEOTOBITOE
HakazaHue 1o npuroBopy oT 10 mexabps 2014 roma, Ha3HauYe€HO OKOHYATEIBHOE
HaKa3aHUE B BUJIE JIUIIEHUs CBOOOABI CPOKOM Ha 2 rojia 6 MecslieB;

- 31 okta6ps 2018 roma YyneimMckum pailoHHsIM cynoM HoBocubupckoit
obiactu 1o 4. 2 ¢T. 167 YK PO® x nuienuto cBo6osl cpokoM Ha 1 roa 7 Mecsiies,
Ha ocHoBaHMM cT. 70 YK P® yacTuyHO mpUcCOeTUHEHO HEOTOBITOE HaKa3zaHHUE I10
npurosopy oT 6 mapta 2017 roga, Ha3Ha4Ye€HO OKOHYATEJIBHOE HaKa3aHUE B BH/E
nuieHus cBo6oj bl cpokoM Ha 1 rox 10 mecsues;

- 11 mapra 2021 ropa bapabuHckum paitoHHBIM cyqoM HoBocubupckoi
obnacty o 4. 2 cr. 167 YK P® k jgumenuro cBobonsl cpokoMm Ha 1 rox 10
MecsieB, ocBoboxaeH 11 suBaps 2022 roja Ha OCHOBAaHUU IIOCTaHOBJICHUS
Kanuuunckoro paiionHoro cyna r. HoocubGupcka ot 21 nexabps 2021 ropa
YCIIOBHO-IOCPOYHO Ha 7 MecsALeB 28 JHel,

OCYXJ€eH:
-no 1. «B» 4. 4 ct. 162 YK P® x numenuro cBo601bl CpOKOM Ha 8 neT;

- 10 ILIL «K», «3» 4. 2 ¢T. 105 YK P® k nmumenuro cBo601bI cpokom Ha 14
JIeT C OTpaHMYEHHEM CBOOOIBI Ha cpoK 1 (oaMH) rox.

Ha ocHoBanun 4. 3 cT. 69 YK P® 1no cOBOKyNHOCTH NPECTYILUIEHUH ITyTEM
YACTHYHOI'O CJIOXKEHHsI HaKa3aHHi OKOHYaTeJIbHO Ha3zHaueHo Mytoraposy 3.111.
HaKa3aHue B BUJE JIMIIEHHUs cBOOOJIBI CPOKOM Ha 15 JeT ¢ orpaHHYeHHEM CBOOOIBI
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cpokoM Ha 1 (OOMH) rOA, C YCTAaHOBJACHHEM OrpPaHHYEHUN H BO3JIOXKEHHEM
0053aHHOCTH, B COOTBETCTBUH cO cT. 53 YK PQ;

B coorserctBum co cr. 70 YK P® no coOBOKYImHOCTH TpPHUTOBOPOB, K
Ha3HAYEHHOMY HAaKa3aHHUIO YaCTUYHO MPUCOEINHEHA HeOoTObITas 4acTh HaKa3aHUs
no npurosopy or 11 mapra 2021 roma u oxonudarenbHo MytorapoBy 3.111.
Ha3HA4YeHO HAKa3aHWe B BHJIE€ JIMIIEHUs CBOOOJBI CpokoM Ha 15 metr 1 mecsi ¢
OrPaHUYEHUEM CBOOOABI CPOKOM Ha | TOJl, C YCTAHOBJICHHMEM OrpaHUYEHHN H
BO3JIOKEHHEM OOSI3aHHOCTH, B COOTBETCTBUH ¢O CT. 53 YK PD;

B coorBerctBuH C 1. «B» 4. 1 cT. 58 YK P® or6siBanue Mytoraposy 3.111.
HaKa3aHUs B BHJE JIMIIEHUS CBOOOJBI ONpPENEIeHO B UCIPABUTEIBHOU KOJIOHHU
CTPOrOro pexuma.

ATnenALIMOHHBIM OIIpe/ielieHneM Cy/1Ie0HOM KOJIJIETHH 110 YTOJIOBHBIM JIellaM
[Iatoro amemnsuuoHHoro cyna obuied ropucaukuuu ot 14 uions 2024 ropa
NIPUTOBOP U3MEHEH:

- MCKJIIOYEHO W3 BBOJHOW YacTH yKa3zaHue o Hajauuuu y Myrtoraposa M.JI.
cyaumoctd mo npuroBopy Kaprarckoro paiionHoro cyna Hosocubupckoit
ob6sactu ot 5 Mmasg 2006 roaa;

-UCKJIIOUEHO W3 ocyxnaeHuss Mytoraposa M.JI. u Myroraposa 3.111. mo 1.
@WK», «3» 4. 2 cT. 105 YK PO xBanuduupyromuii npusHak coBeplueHus youiictsa
IpyNIoH vl o MpeBapUTeIbHOMY CTOBOpY.

MytorapoB WN.JI. u Myrorapos 3.III. kaxnapld NpU3HaH BUHOBHBIM B
yOUHCTBE, COBEpPUIEHHOM TPYNIOW JIHI, CONPSDKEHHOM C pa3doeM, T.e. B
NPECTyIUICHUH, NPEeTyCMOTPEHHOM M. «K» M «3» 4. 2 cT. 105 YK PO, na
OCHOBaHHH KOTOPOM Ha3Ha4YeHO HaKa3aHWe B BUJIE JIMILEHUS CBOOOMIBL:

- Mytoraposy H.J1. cpokom Ha 15 et 6 MecsleB ¢ orpaHUdeHHeM CBOOOIBI
CpOKoM Ha | rox;

- Myrorapogy 3.I11. cpokom Ha 13 nieT 6 MecsiLeB ¢ OrpaHUUEHHEM CBOOOIbI
CpoKoM Ha 1 rog.

Ha ocHoBanuu 4. 3 ct. 69 YK PO, 10 COBOKYITHOCTH IIPECTYIIIICHUH, IIyTEM
YaCTUYHOI'O CIOXEHHUS Ha3HAYeHHBIX HakazaHwii MytorapoBy WM.JI. HazHaueHo
Haka3aHWe B BHJE JMIIEHUS CBOOOJBI CpOKOoM Ha 16 jer 6 Mecsaues, ¢
OrpaHMYeHHeM CBOGOIBI CPOKOM Ha | TojJ, ¢ yCTaHOBJIEHHMEM OOA3aHHOCTH H
OrpaHHYeHUH, MpeayCMOTPEHHBIX cT. 53 YK PO.



B coorsercTBHM ¢ 4. 5 cT. 69 YK P®, no COBOKYIHOCTH IMpeCTYILICHHH,
IyTeM YaCTHYHOIO CJIOXKEHHs HaKa3aHUs, Ha3HAYEHHOrOo TII0 HaCTOSHIEMY
IPUrOBOPY M HEOTOBITOIO Haka3aHus 1o rpuroBopy ot 4 wmas 2022 ropa,
oKoH4YaTesbHO MyTtorapoBy M.JI. Ha3HaYeHO Haka3aHHE B BHJIE JIMIIEHUS CBOOOIEI
CpPOKOM Ha 16 jer 7 MecsleB, ¢ yCTaHOBJICHHEM OO0S3aHHOCTH M OrpaHHYEHUIHA,
npenrycMoTpeHHsIx cT. 53 YK PO,

Ha ocHoBanuu 4. 3 cr. 69 YK P®, 10 COBOKYNTHOCTH IPECTYIIEHUH, ITyTeM
YaCTHYHOI'O CJIOXKEHUs Ha3HA4YeHHbIX HakazaHui, MytorapoBy 3.111. HasHaueHO
HaKa3aHWe B BHJE JMIIEHUS CBOOOABI CpokoM Ha 14 meTr 6 Mecsues, C
OrpaHHYeHueM CcBOOOJBI CpoKOM Ha | roxa, ¢ ycTaHOBJICHHEM OO0S3aHHOCTH M
OrpaHU4eHHH, IpelyCMOTpPeHHBIX CT. 53 VK PO.

B coorBerctBUM co cT. 70 YK P®, mo COBOKYIIHOCTH HPHUIOBOPOB, K
Ha3HaUeHHOMY HaKa3aHWIO YaCTUYHO MPUCOE/IMHEHA HEOTObITas YacTh HaKa3aHUS
no npuroBopy or 11 mapra 2021 roga u okoHuartensHOo MyTtoraposy 3.111
Ha3Ha4yeHO HaKa3aHWe B BUJIE JIMIIEHHUs] CBOOOJbI cpokoM Ha 14 jeT 7 mecsues, C
OrpaHHYeHHEM CBOOOJBI CPOKOM Ha | roja, ¢ ycTaHOBJIEHHEM OOS3aHHOCTH H
OrpaHU4EHHM, IpeycCMOTpeHHBIX CT. 53 YK PO.

3acnymaB poknan cynasu BepxoBHoro Cyaa Poccuiickonn @enepanuu
®dapruesa U.A., BRICTYTUIEHHUS:

- ocyxJeHHoro Myroraposa M.JI., 3aimuTHUKOB - afBoKaTtoB 3ajnosHa A.B.
(B mHTepecax Myroraposa W.JI.), Illukanésoit U.A. (B unrepecax Myrtoraposa
3.111.), Bo3paxkaBUIMX MPOTHUB KAaCCAIIMOHHOM >kano0sl;

- npokypopa Jlexenékosa B.A., nonarasiero aneuisiliIOHHOE ONpe/IeNIeHHe
octaBUTh — 0e3 wusMeHenmsi, CyneOHas KoJjlerdsi IO YIOJIOBHBIM JI€JIaM
BepxosHoro Cyzna Poccuiickoin ®enepauuu

YCTAHOBHIJIA:

Myrorapos M.JI. u Mytorapos 3.III., ¢ y4eToM H3MEHEHHMM, BHECCHHBIX
aneJIALIHOHHEIM OIpEeAeICHUEM B IIPUTOBOP, IIPU OOCTOATENBCTBAX, U3JIOXKEHHBIX
B HEM, IPU3HAHBI BAHOBHBIMHU K&K/l B paz0oe, COBEPIIEHHOM IPYIITON JIUIL 110
NpeABapUTEILHOMY CroBopy M B Yyb6uicTBe rpaxaanku Il | |
COBEpIIEHHOM TIPYIION U, CONpPSKEHHOM C pa3doem, C MNpUMEHEHHEM
NPeMETOB, UCIIONB3YEMBIX B KaYECTBE OPYXKHS, C HE3AKOHHBIM ITPOHUKHOBEHUEM
B XKUJIMIIE, C IPUYHHEHUEM TSKKOTO BPE/a 3/J0POBBIO MOTEPIIEBIIEH.




B xaccanponHo# xainobe npencraButens mnorepresiieit 111 | —
anBokar XoMeHKO B.A. yka3pIBaer, YTO anmeIsAUMOHHOE ONpeJeeHHe ABIAETCS
HE3aKOHHBIM, IIOCKOJIBKY CYJIOM aleUISIIMOHHOW WHCTaHIMM HeoOOCHOBaHHO
MCKJIIOYCH U3 IpUrosopa B oTHomeHWM Myrorapoa M.JI. u Myroraposa 3.111.
KBAIMQUIMPYIOIIMH MpU3HAaK YOWHCTBA - COBEpIIEHHOE TPYHION JIMIl 10
IpeABApPUTEIBHOMY CrOBOPY, KOTOPBIA MIPEeNyCMOTPEH M. «ok» 4. 2 ¢T. 105 YK PO
W CHIDKCHBl HaKa3aHHMsA KaK 2JTO TMpECTyIUIeHHE, W, COOTBETCTBEHHO IO
COBOKYITHOCTH IIPECTYIICHHUIA.

ABTOp Kal00bl, aHaIM3UPYs OTHeNbHBIE JOKa3aTelbCTBA 10 JIelNy,
YTBEPKIAET, YTO O IPEABAPUTEIILHOM JOTOBOPEHHOCTH MeXAy MyTorapoBbiM
N.JI. m MytoraposeiM 3.11I. 10 Hadana BBIMOJHEHHS OOBEKTUBHOH CTOPOHBI
pa3boiiHOro HamajgeHus U YOWHCTBA, CBUAECTENBCTBYIOT HMX IIOKa3aHUsA H
IocClieqyIollee IOBEIECHUE, CBSA3aHHOE C COBMECTHBIMM JACHCTBUSAMHU 11O
YHUUYTOXXCHUIO OpyIAMHA IIPECTYIJEHHH, COKPBITHUIO CJIEIOB COAESHHOIO U
PacroOpsDKEHUIO IOXMILEHHBIM HMMYILIECTBOM, @ TaKXE Mepbl, INPHUHSATbIE HUMHU,
YTOOBI CKPBITHCSA C MECTa IPOUCIIECTBHS.

BeiBoabl cyna mepBOM MHCTAHIMU OTHOCUTEJIBHO IOPUANYECKON OLICHKU
JIEACTBUM OCYXXJIGHHBIX, B TOM 4YHUCJI€, OTHOCSIIHMECS K KBATH(PHUIMPYIOUIUM
[IpU3HaKaM COCTaBOB IPECTYIUIEHUMH, B IPUTrOBOpPE IPaBUIBHO MOTUBHUPOBAHBIL,
OHU COOTBETCTBYIOT 3aKOHY U COMHEHHM He BbI3BIBAIOT, IO3TOMY OCHOBAHUMU IS
WHOW IOPHUIMYECKON OIICHKM JeWCTBUM BHHOBHBIX Yy Cyda areuisiiUuOHHON
UHCTAHLMH, HE UMEJIOCH.

CHkeHue aneJUISIIMOHHBIM CY/IOM HaKa3aHUs, HA3HaY€HHOT 0 OCYXACHHBIM
Mytorapoy H.JI. u Mytoraposy 3.I1II., He MOXeT BOCCTaHOBUTH COLUAJIBHYIO
CIIPaBeJIMBOCTD U MPABOBBIX NTOBOJIOB ISl €r0 CMATYEHUsI HE UMEJIOCh.

3asBiaeHue ocyxjaeHHoro Myrorapoa HW.JI. B cyae aneusiiMOHHOM
MHCTAHIMHM O TOM, YTO UM TPHHATHI MEPbl K BO3MEIIEHUIO yiepOa, KOMIIEHCALUU
MOpPaJIbHOI'O Bpella M JEHEXXHble CPe[CTBa IepefaHbl IOTEpIIEeBLIEH SBISETCS
JIO’KHBIM.

B cBs3M ¢ M3IIOXEHHBIM aBTop K&CC&HHOHHOﬁ KaI00BI KOHCTATHUPYA, HTO
Ha3zHauYE€HHOE€ HaKa3zaHue OCYXXACHHBIM SIBJISICTCA YPE3IMECPHO MATKUM, ITIO3TOMY OHO
HE MOXET JOCTHUYb ueneﬁ, YKa3aHHbIX B 3aKOHE, IIPOCUT alleJUIAIHOHHOC
ONIpEeNICIICHUE OTMEHUTDL U IPUTI'OBOD OCTABHTH 0e3 U3MEeHEHUSI.

I'ocynapctBeHHbiM oOBHHHUTeNeM Opnosoit JILA. mpuHECEHBI BO3paXEHUA
Ha KacCallMOHHYIO Xanooy.

[IpoBepyB MaTepualsl YrOJOBHOTO [€Na, 3aclyllaB CTOPOHBI, OOCYAMB
JIOBOJIBI KACCALIMOHHOMN KaoObl npeacraBuTens noreprnesumen 111 | -




ajiBokata XomeHnko B.A., CynebHas komierus o yrojioBHbEIM JieniaM BepxoBHOro
Cyna Poccuiickoit ®@enepanuyi HaxoguT, 4YTO BBIBOJ CyJa O BHUHOBHOCTH
Myroraposa W.JI. u Mytoraposa 3.111., B coBepilieHUH NPECTYIUIEHHH, YKA3aHHBIX
B MPpUTOBOpE, C YYETOM H3MEHEHUW BHECEHHBIX B HEro anejslHOHHBIM
onpeieJIeHUEM, OCHOBAaH Ha J0Ka3aTelbCTBAaX, KOTOPbIE HCCIICIOBAHBl H OLE€HEHE]
B COOTBETCTBHH C IPaBHJIaMU O J10Ka3aTeJbCTBAX, NPEIYCMOTPEHHBIMUA HOPMaMU
paszena III YronosHo-1mpoueccyansHoro koaekca Poccuiickoit ®eneparnuu.

Cpenu >THX [OKa3aTeNnbCTB IOKa3aHUs OCYXAeHHBIX Mytoraposa H.JI.,

Myrtoraposa 3.111., notepnenmieit 1 | cBunmerenei P |
M | A | U | M |
M | B | T | mpoToKONBI: OCcMOTpa MecTa

IIPOUCIIECTBUS, OCMOTpa TPYIla, ONO3HAHHUsS; 3aK/IIOYEHHUS DKCIEPTOB MEIHKOB,
KPUMHHAJIUCTOB M JIpYyTHE.

JloBoa KaccallMOHHOH »XaJoObl O JOCTUTHYTOM JIOTOBOPEHHOCTH MEXIY
MyroraposeiM HM.JI. u Myroraposeim 3.11I. Ha coBepuieHue pa3boiHOTO
HanaleHusl 0 Hayajla BBIIOJHEHUS OOBEKTUBHON CTOPOHBI 3TOT0 MPECTYIICHUS
ABNsIeTCS yOeIUTENbHBIM, IIOCKOJIBKY OH COOTBETCTBYIOT MaTepuasaM yroJIoBHOTO
Jiena M TOATBEPXKIEHUEM ueMy SBISETCS IOpUAUYEcKas OLICHKa JAeCTBUH
OCYXXJICHHBIX B IIPUTOBOpPE IO M. «B» 4. 4 cT. 162 YK P®, ¢ koTopoii 060cHOBaHHO
COTJIACHIICS U CyJ aneJUISIHUOHHON HHCTaHIIUY.

Uro Xe KacaeTcs yTBEpXKAEHMs TpeAcTaBUTeNs norepnesmeit 1T |
~ | - angBoxata Xomenxko B.A. 0 HeOGOCHOBAHHOM HCKIIOYEHHH CYJIOM
aneJyIAIMOHHON MHCTaHUMHU U3 IPUroBOpa KBAIM(PUUUPYIOLIErO MPU3HAKA II. <OK»
y. 2 ct. 105 YK P®, To ecrtb yOHWIiCTBAa COBEpLICHHOrO TpyNIONH JHMI IO
IpeIBapUTEIEHOMY CTOBOPY, TO OHO SIBISIETCS. HECOCTOSTEIBHBIM.

AIIeJUIIIAOHHON CyJ[ IpU IepecMOTpe IpPUroBOpa, HE BCTYIMBIIETO B
3aKOHHYIO CHJIY, CJieja)l INPaBUIBHBIA BBIBOA 00 OTCYTCTBUM B JEHCTBHUIX
OCY)XJIEHHBIX Ha3BaHHOTO KBATUGULMPYIOLIEro IPU3HaKa COCTaBa MPECTYILICHUS,
IpeJyCMaTPUBAIONIEr0  YrOJOBHYIO  OTBETCTBEHHOCTh 33  YMBINUIEHHOE
NPUYMHEHUE CMEPTH APYTOMY YEIOBEKY.

[lpy »oTOM ameIAIMOHHAs HWHCTAaHUUA MCXOAMIIA M3 JI0OKa3aTeNIbCTB,
IPOBEPEHHBIX B X0/l Cy/1e0HOI0 pa3dupaTesbCTBa U NPUBEACHHBIX B IIPUIOBOPE,
COIJIACHO KOTOPBIM B YI'OJOBHOM Jiejie HET JaHHBIX, 4TO Mexay Myroraposbim
N.JI. u Mytorapossim 3.111. cocTosiics croBop A0 Hayayla COBEPIICHUS JAEHCTBUH,
HEIIOCPEACTBEHHO HAIIPaBJIEHHBIX Ha JIUIICHHE XU3HU noTeprnesmei 11 |

, TO €CTh, OTCYTCTBYIOT OeccIIOpHBIE JOKa3aTeJIbCTBa BCTYIUICHUS
OCYXKJIEHHBIX B IPEBAPUTEIBHBIA CrOBOP Ha COBEPLIEHUE yOUNCTBA.



B cBsi3n ¢ TeM, YTO CTOpPOHOW OOBHHEHHS TaKMX JOKA3aTeNbCTB He
OpEJACTaBIeHO M 3TO BHJIHO H3 COJEpKaHHUS [POTOKONA  CyHCOHOIO
pasbuparenscTBa U npurosopa (jr.ja. 5-111, 113-149, 1. 13), cya anennsiu{oHHOMN
UHCTAaHLIMH  M3MEHUI 00beM OOBHHEHHS  OCYXXJEHHBIX MCKIIOYHUB M3
IPUrOBOPAOCNIapUBAeMbIil KBAIMDULUHPYIOHI MpU3HAK, TPENYCMOTPEHHBIN II.
«k» 4. 2 cr. 105 YK PO®, nogpobHO H3NOKHUB MOTHBBI CBOETO pPEIICHHS B
aneJuIAIAOHHOM onpenenenun (n.4. 125-147, 1. 14).

Taxum 0Opazom, BoNIpeKky KacCallMOHHOH xanobe, KBaluduKaus AcHCTBUI
OCY’XKIEHHBIX Kak yOUNHCTBO, COBEpLIEHHOE I'PYNIION JIKII, CONPSKEHHOE ¢ pa3doem
o 1. «k», «3» 4. 2 c1. 105 YK P® cooTBercTByeT yrojoBHOMY 3aKOHY |
pa3bsCHEHHSIM, JAaHHBIM CyJaM [0 3TOMY BOIIpOCY B MOCTaHOBIeHHM [lieHyma
BepxoHoro Cyzna P® ot 27 suBaps 1999 rona Ne 1 (B penakumu ot 3 mapra 2015
roza) «O cynebHoM npakTuke 110 aenam o6 youtictse (ct. 105 YK PD)».

[IockosbKY B IPUTrOBOP BHECEHBI YTOUHEHHS, B YACTH IOPUANYECKON OLEHKH
COJESHHOIO, CMSArYeHHEe CyJOM areJUIIIMOHHOW WHCTAaHLUMM HaKa3aHUs
OCY)XIEHHBIM 3a YOWHCTBO MNpPH OTATYAIOLIMX OOCTOSTENbCTBAX M CMSITYEHMS
OKOHYATEJILHOTO HaKa3aHWs, Ha3HAYEHHOTO IO COBOKYIHOCTH IIPECTYIUJICHUH,
OCHOBaHO Ha TPpeOOBaHUAX YIOJIOBHOI'O M YTOJIOBHO-IIPOLECCYaIbHOIO 3aKOHA.

HakazaHue OCyXJeHHBIM MOJPOOHO MOTHBUPOBAHO B CYyNE€OHBIX aKTax U
ONMpelesieH0 C YYeTOM XapakTepa M CTENeHH OOIeCTBEHHOM ONacHOCTH
IPECTYIUICHUH, TaHHBIX O JUYHOCTH BUHOBHBIX, KOHKPETHBIX 00OCTOATENBCTB Aeia,
BJIUSIOIINX Ha BHJI, pa3Mep, UCIpPABIEHUE OCYXIEHHBIX H YCJIOBHUS HX XU3HU U
OHO SIBJISIETCS CIIPaBeIJIUBBIM.

3asBneHue ocyxJaeHHoro Myrtorapoa M.JI. B cyne anemisiMOHHOM
HHCTaHLIMK, HE MOATBEPXK/ICHHOE MaTrepHalamMu JAeja O TOM, YTO UM IPUHATHI
Mepbl K BO3MEIICHHIO yliepba W KOMIIEHCAllM MOPaJIBHOTO Bpeda MOTEPHEBIIEH,
Ha KOTOpoe OOpalleHO BHUMAaHuWe B ane/uISIUOHHON >Xalnobe, CyJoM BTOPOH
WHCTAHIMH ITIPH WHIMBUIyaIW3alMM Haka3aHus HE YYUTBIBAJIOCh, YTO IIPSIMO
BUIHO U3 CYZI€OHOTO aKTa [IOCTAaHOBJIEHHOIO UM.

AIIeJUIAUHOHHOE OlpeieieHre, BONPEKH KacCallMOHHOH xkaobe, 1o gpopme
28
U COJiep)KaHuIo oTBeuaeT TpeboBanusM cT. 389 VIIK PD.

B cooTBeTcTBuH ¢ 4. 1 cr. 401" VIIK P® oCHOBaHUSIMH OTMEHBI MM
U3MEHEHUsI TPHUTOBOpa, OIpEJEIeHMs MM  IIOCTAHOBJEHUS Cyda IIpH
PACCMOTPEHMH YTOJIOBHOIO Jlela B  KAacCalMOHHOM  IOpSAKe  SABIAIOTCA
CYLIECTBEHHbIE HApYyIIEHHUs YTOJOBHOrO U (WJIM) YTOJIOBHO-IIPOILIECCYATBbHOrO
3aKOHOB, [IOBJIMSBIINE HA UCXOJ Jiena.



B c¢BA3M ¢ TeM, YTO TaKUX HapyUIeHHH TO Jielny He JOMyIIeHO,
PYKOBOJACTBYSCH CT. 401" VIIK P, CynebGHas KOJIJIErHs 110 YrOJIOBHBEIM JeJiaM
BepxosHoro Cyzna Poccuiickoit denepanuu

OITPEJIEJINJIA:

KACCAIlMOHHYIO anoly mpejicraButelis motepriesmed 1T —
ajBokaTta XoMeHKO B.A. Ha anejuIsiiUOHHOE Ollpe/ielIeHHe CyAeOHOM KOJUIEruH 10

yrosioBHbIM JienaM [lgtoro amnesisiiimoHHoro cyiaa obuied ropucaukuud ot 14
utons 2024 roma B otHomwenun Mytorapoa Wnespapa JlykmanoBuva
Myroraposa 3akupa IllamMmunoBuya, octaBuTh 0€3,y10BIETBOPEHHS.

[IpencenaTensCcTBYOIIUN

Cynbu





