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CynebHas kosterus o yrojoBHbIM Jenam BepxoBaoro Cyna Poccutickoi
®enepanuu B cocTage:

IpeacenaTebCTBYIOUIETO 3enenuHa C.P.
cyent Pycakosa B.B. u Epmosnaesoii T.A.
IIpU CeKpeTape Manaxosoit E.W.

paccMoOTpesla B CYAeOHOM 3aceaHWW KacCallMOHHYIO Xajnoly ocCyXKAEHHOU
I'opneesoit U.B. nHa npuroBop KemepoBckoro obnacTHoro cyna ot 6 nekabps
2023 ropa, ameyuISILMOHHOE OIpeaesieHue CyleOHOW KOJJIETMH MO YTOJIOBHBIM
nenam IlsToro anemsumMoHHOro cyda oOluei ropucaukiuu ot 18 ampens 2024
roja, 1o KOTOpbIM

TOPAEEBA MWPHUHA BUKTOPOBHA, e

OCYXJIeHa MO IL.«a»,«a»,«e»d.2cT.105YK P® k nsaTtHaauatd rogaMm JIMIIEHUS
cBoOoapl;, mo 4.3cT.30-m.«a»,«m»,«e»d.2¢cT.105YK PO k oauHHaaumatu roaam



NUIIeHHs ¢BoOOABL; 0 4.2¢T.167YK PD k 1ByM rogaM AUlLIeHUS CBOOOIbI.

Ha ocuoBanun 4.3c1.69YK P® no COBOKYyNHOCTM NpeCTyIIEHHH, MyTéEM
9aCTMYHOI'O CJIOKEHHs HakasaHUM oxondarenbHo [opneeoit W.B. HasHaueHo
BOCeMHALATh JIET JUIUEHUSA CBOOO/IbI B UCIIPABUTEIHHOM KOJIOHHH OBILIErO PEXUMA.

ATIEJUIIIMOHHBIM ONpefesieHHeM Cy/eOHON KOJIETMM IO YroJOBHBIM JelaM
Ilsroro amennauuoHHoro cyzaa oOmei ropucaukuud ot 18 anpens 2024 rona
npurosop Kemeposckoro obsactHoro cyna ot 6 aekabps 2023 roga B OTHOLIEHUH
IlNopneesoit 1.B. octasien 6e3 u3sMeHeHUs.

['opneesa M.B. nmpus3HaHa BHHOBHOW M OCyXJeHa 3a YOWHCTBO ABYX JIHI: -

S W rona porcienns v DU  Wrona poxens,
coepiiénnoe 20 mapta 2022 roga B c. I o6sacTu ¢ ocoboit

’)KECTOKOCTBIO M O0LIeonacHbIM criocoboM; 3a nokyiuenue na y6uiicrso LI
I Bl [ coBepuiéHHOoe ¢ 0c000i  JKECTOKOCTBIO, OOIIEONACHBIM
CrIocoBOM; 3a yMBILLIEHHOE YHHYTOXEHHE Yy)KOTO UMYIIIECTBA, COBEPIIEHHOE MYTEM
TOJKOT'a, TIOBJIEKILIEE IPUYHHEHNE 3HAYMTEIBHOIO ylIepOa.

3acayuiaB goknajn cyasu BepxosHoro Cyna Poccuiickoit ®eaepauuu Pycakosa
B.B, mueHue npokypopa ['ypckoit C.H, nonaraBueit cyneOHble pelleHUs B
oTHolueHuu ['opaeeBoit 1.B. octaBuTh 63 n3MeHeHus, cyaeOHas KOJUIerus

yYCcTaHOBHMJIA:

B kaccaunonHo#t xanobe ocyxiaéHHas lopaeeBa  NMPOCHUT I[IPUTOBOP U
ane/ISILIAOHHOE OINpeeNeHHe OTMEHHTD, €O HAlpaBUTh Ha HOBOE PACCMOTPEHHE,
CCBLIAACH Ha TO, YTO BHIBOIBI CyJa, U3JIOKEHHBIE B MPUTOBOPE, HE COOTBETCTBYIOT
(pakTHUECKMM OOCTOSTENLCTBAM JI€fa; N0 MHEHHIO OCYXIEHHOM, MpeabsBIeHHOe el
0OBHHEHHME, HE HALLIO CBOEr0 MOATBEPKIECHUA B X0J€ Cyae0HOro pa3buparenbeTsa,
JIOKa3aTeNIbCTB, MOATBEPKAAIOUINX HAJMUKE YMBIC/IA, 8 TAK)KE MOTHBA U COBEpLICHHE
€10 JIeHCTBHI, HANPABIEHHBIX HA YMBILUIJIEHHOE YHUUTOXEHHE YY)KOTO UMYLLECTBa C
NOCNeAyIOIMM TpHYMHEHHEM cMeptH mnotepnesmrm By B

B MaTepHanax Jella He COIAEPXKUTCS; CyJ] He Jan Hajlexauieh
OLIeHKH TIOKa3aHHAM cBHIeTeNsi BEM O TOM, 4TO OHa - [ opaeeBa yiuia U3
710Ma, a TIO3TOMY HE MOIJIA COBEPLIMTD [OJDKOT; HACTAUBAET Ha TOM, YTO HMPHUIOBOP
BEIHECEH C TpyOeillMMU HapyleHMSMM  3aKOHa, a MO03TOMYy W IpHIOBOp, H
aneUISILIMOHHOE ONpeENIEHUE TOJHKHBI ObITH OTMEHEHBI.

B Bo3pakeHUsIX rocyaapcTBeHHbIH obBuHHTesNs ['omomymos H.C. mpuBoauT
CY)XIEHUSI 00 OTCYTCTBHH OCHOBAHHI K OTMeHe MO0 H3MEHEHMIO NPUroBopa U
aneJUIIUUOHHOr O ONIPEAEIICHUS.



IIpoBepuB MaTepHansl Aena, BbICIYLIAB OOBACHEHUS OCYXAEHHOM I'opneesoi,
ansBokarta CrapoBa M.B, noxanepxaBimmx 10Bojbl KanoObl, 10 OCHOBAHUSM B Hei
M3JI0)KEHHBIM, 00CYIMB OBOJBI KaCCaMOHHOW KaloObl, CyneOHas KOJUIETHS He
HaXOJMT OCHOBAHU K €€ yJ0BIETBOPEHHIO.

B cooteerctBun ¢ 4.2¢1.297 VYIIK P® npuroBop nNpH3HAETCS 3aKOHHBIM,
OOOCHOBAHHBIM U CIIPAaBEMJIMBBIM, €CIM OH I[TOCTAHOBJEH B COOTBETCTBHU C
TpeOOBaHUSIMH  YTOJNIOBHO-NIPOLIECCYANIBHOIO 3aKOHOAATENRCTBA M OCHOBaH Ha
NpaBUJIBHOM IIPMMEHEHWHM 3akoHa. Ilo nmanHOMy geny yka3zaHHble TpeGOBaHHS
POCCHICKOIO 3aKOHOAATENbCTBA COOITIOICHBI.

B coorserctBuM ¢ TpeboBanusmu 4.l ¢T.401-15 VIIK P® ocHoBaHusMu
OTMEHBI WJIM U3MEHEHMs CyIeOHbIX pellleHWH B KacCALlMOHHOM IOPSAKE SBISIOTCS
CYLIECTBEHHBIE HapyllI€HUsl YTOJIOBHOIO U YIOJOBHO-NPOLIECCYaTbHOTO 3aKOHa,
NOBJIMSABIINE HA UCXOJ JeJa.

Ilo cMbIciy 3aKOHA Kpyr OCHOBaHUM NIl OTMEHBI MU M3MEHEHUS CyJ1eOHOro
peLIeHHs B KaCCAallMOHHOM MOpPsIKE BBU/Y HENPaBUIBHOIO MPUMEHEHHUS YTOJIOBHOIO
3aKOHa W(MJIM) CYIIECTBEHHOTO HApyIICHHUS YrOJOBHO-NPOIECCYalbHOTO 3aKOHA, B
OTJIUYME OT MPOU3BOJICTBA B alCJUIALIMOHHONW MHCTAHIIMU, OTPAHUYEH JIUIIb TAKUMHU
HapyLIEHUSMH, KOTOpPbI€ MOBAHSJIM Ha HCXOJ YTOJOBHOTO J[€la, B YaCTHOCTH, Ha
BBIBOJl O BUHOBHOCTH, Ha IOPUJMYECKYIO OLEHKY COJESHHOrO, Ha3HAYEHHE CYIOM
HaKa3aHUs WM [IPUMEHEHHUE UHBIX MEp YroJIOBHO-IPAaBOBOI'O XapaKTepa, a TaKXe Ha
pelueHue Mo rpaxJaHCKOMY UCKY.

K 4uncny HapyleHH yroJoBHO-NPOLIECCYabHOTO 3aKOHA, UCKAKAIOIIUX caMmy
CyTh MPAaBOCYUS K CMBICI Cy/JeOHOro pellieH’s KaK aKTa MpaBOCYAUS, MOTYT OBITh
OTHECEHBI, B YaCTHOCTH, HapylleHus, ykazaHHele B nn.2,8,10,114.2¢1.389-17 YIIK
P®, B cratbe 389-25 VIIK P®, a Takke HHbIE HapylUeHHs, KOTOPBIE JIULINIH
YY4AaCTHHUKOB  YTFOJIOBHOTO  CYIOIIPOM3BOJACTBA  BO3MOXHOCTH  OCYIIECTBJIEHHS
rapaHTHUPOBAaHHBIX 3aKOHOM IIpaB Ha CIpaBeAMBOE pa3OMparenbcTBO Ha OCHOBE
NPUHLIAIIA  COCTS3aTENIbHOCTH M PAaBHOMNPABUS CTOPOH JIMOO  CYLIECTBEHHO
OrpaHUYHIIM 3TH paBa, €CIIM TaKoe JIMIIEHUE JIM00 TaKKe OrpaHUYeHuUs MOBJIHSIH HA
3aKOHHOCTH IIPUTOBOPA, OMPEAeNICHHUs WU IOCTaHOBJICHHUS Cya.

Opanako TakuxX HapylIeHWM 3akoHa, MNOANAJAMOIUMX I1O[ BBIIIECYyKa3aHHBIE
KPUTEPUH, BOMPEKH IOBOAAM KAaCCALMOHHOW XajnoObl, MO JAaHHOMY YTOJIOBHOMY
JieJly He OMYIIEHO.

BunoBHOCT oCyX)n€HHOW ['opaeeBoi B COBEpIICHUM IPECTyIUICHHH
MaTepMalaMM JieJla YCTaHOBJI€HAa M IMOATBEPXKJIaeTca COOpaHHBIMH B  XOJe
NpeABapUTENbHOIO CIEICTBUS W HCCIE[OBaHHBIMM B CyJIeOHOM 3acelaHdH
JI0Ka3aTeIbCTBAMH, KOTOPBIM JaHa Hajjiexxallas OLeHKa.



Opranamy npeBApUTENHEHOTO CIIEACTBHS IPH PACCIENOBAHHMHA M CYJIOM IpHU
PaCcCMOTPEHUM [NAHHOTO Jeja KaKux-ITM0O HapyUleHHH 3aKoHa, BIEKYIIHX OTMEHY
IIPUroBOpa M  ameJUIIMMOHHOIO ONpeleseHUst JAONylleHo He Obuio. Jleno
pacciieloBaHO U pacCMOTPEHO BCECTOPOHHE, MOJTHO U 00BEKTUBHO.

COBOKYIHOCTb IIPUBENEHHBIX B MPUIOBOpE [0KA3aTENLCTB Oblla MPOBEPEHa U
HCClleloBaHa B Xo/ie CyAeOHOro pasouparebCeTBa, CyA Jajl UM HAIJIEKAIIYIO OLEHKY
M MPUBEI MOTHBBI, 110 KOTOPBIM IPHU3HAI UX JOCTOBEPHBIMH, COOTBETCTBYIOLIHMMH
YCTAHOBJIEHHBIM (haKTHYECKUM OOCTOSTENbCTBAM [I€IA, a TAK)KE YKa3al MOTHBBI, IO
KOTOPBIM NPHHUMAET OJJHU JOKA3aTeNbCTBA U OTBEPraeT Apyrue.

IIpencraBieHre N0Ka3aTelbCTB B CyAeOHOM 3acelaHWU SIBISIETCS MPAaBOM H
00S13aHHOCTBIO CTOPOH, MO3TOMY CCBHIJIKH KacCallMOHHOM kanoObl HAa HEMOJHOE U
HEOOBEKTHBHOE HMX MCCIEIOBaHME HE BJIUSIOT HA 3aKOHHOCTb U OOOCHOBAHHOCTH
npurosopa. Kak cienyer u3 marepuanoB aena, HM noacyaumoint ['opaeeBoii, Hu eé
3aIIMTHUKY CyJ He NPEeNnsATCTBOBAJI B HCCJIEIOBAHUY I0KA3aTEILCTB.

BOHpeKI/I JIOBOJIaM KacCallMOHHOM »KaJ00bI BCe A0Ka3aTeJabCTBa, Ha KOTOPLIX
Cy4d OCHOBBIBaJl CBOH BBIBO/JbI, IIOJNYYE€HbBI B COOTBECTCTBHHM C YI'OJIOBHO-
nmpouecCcyaibHbiM  3aKOHOM, ABJIAOTCA  AONYCTHMBIMH, OTHOCHMbBIMH, a B
COBOKYIMHOCTH KW AOCTATOUYHBIMU JIsSI YCTAHOBJICHHA O6CTOHTGHBCTB, YKa3aHHEBIX B
ct.73YIIK PO.

Ha oOCHOBaHWHM COBOKYMHOCTH MCCII€IOBAaHHBIX B CyJAeOHOM 3acelaHUH
JIOKa3aTebCTR, MOAPOOHBIH aHAJIU3 U OLIEHKA KOTOPBIX NNPUBEAECHE! B IPUTOBOpPE, CY 1
npuiles] K HpaBUJIBHOMY BbIBOAY O BHHOBHOCTHM l'OpneeBoil B COBEpLICHHH €10
npectyrienuid. Hapymenuii nonoxxenuii crateu 14 YIIK PO, cynom He nomnyuieHo u
JOBOJBI KacCallHOHHOM ’kaloObl O TOM, UTO MPHUIOBOp CyJa OCHOBaH Ha
MIPENONIOKEHMSIX U JOTaKax, CyieOHas KoJUIeruss HaXOOUT HECOCTOSTEIbHBIMH.

Copepxaiiecss B KacCallMOHHOM jxajnobe ocyxaEHHOH I opaeeBoii nOBOABI O
HECOOTBETCTBUM  BBIBOJOB  cyda  (aKTHUECKMM  OOCTOATENbCTBAM  JIENa,
000CHOBaHHBIMH  IIpU3HATh  HENb3s,  IIOCKOJBKY  OHHM  ONPOBEpPrarTcs
JOKa3aTeIbCTBAMH, aHATU3 KOTOPBIX NPUBEAEH B [IPUTOBOPE.

JIoBOABI KAcCALlMOHHOM J>Kajo0bl O HENOKa3aHHOCTH BHHBI lopaeeBoit B
COBepILIEeHUN YOUICTBA, B IOKYILIEHUH Ha YOUICTBO U B yMBIIUTEHHOM YHUYTOXXEHUH
4y»KOro UMYIIECTBa MPOTUBOpPEYAT NMPUBEAEHHBIM B IIPUIOBOPE JIOKa3aTeabCcTBaM U
Ha MarepHaiax [ejna He OCHOBaHbl. OOCTOATENBLCTBA MO ey HCCIeIOBaHbl B
COOTBETCTBUH C TpeOOBaHHUSIMHU YTOJIOBHO-NPOLECCYAILHOIO 3aKOHOAATEILCTBA.
JIoTyCTHMOCTh TPUBEIEHHBIX NOKa3aTelbCTB COMHEHHUI HE BBI3BIBACT, IOCKOJbKY
OHHM JIOOBITHI B yCTAHOBJIEHHOM 3aKOHOM IIOPSJIKE.



Kak cremyer us nporokona cyieGHOro 3acellaHus, CyJ HE OrPaHMYMBAN paB
YYaCTHHUKOB IpOIIecca Mo UCCIEIOBAaHUIO UMEIOLIMXCS J0Ka3aTenbcTB. B cymeOHoM
3acelaHNM HMCCIIEOBaHbl BCE CYLIECTBEHHbIE JJIS HCXOJa Jeja J0Ka3aTelbCTBa.
Kakux-nubo naHHBIX, CBUAETENBCTBYIOIMX 00 OJHOCTOPOHHEM WJIM HETOJIHOM
CyZlleOHOM CNeACTBUH, He uMmeercsi. M3 mpoTokoa cynebHOro 3acelaHus HE BHUHO,
4TOOBI CO CTOPOHBI MpeACceNaTeNbCTBYIOIEr0 CYAbH MPOSBIIACh MPEAB3ATOCTh
nubo0  3aMHTEPECOBAaHHOCTh 10  JaHHOMY Jeiy. HapyuieHuii npvHUMITOB
COCTA3aTENILHOCTH ¥ PaBHONPABUS CTOPOH B Cy1€0HOM 3aceJaHuU He JIONYIICHO.

HakazaHnue HazHaueHo ['opaeeBoit B cooTBeTcTBHH ¢ TpeboBaHusaMH cT.60,69YK
PD, ¢ yu€tom nenei HakazaHus, yctaHoBieHHbIX 4.2cT.43YK P®, copasmepHo
COJIEIHHOMY €10 U C y4€TOM BCEX KOHKPETHBIX 00CTOATENbCTB Aena. OCHOBaHUM s
OTMEHBI CyeOHBIX pellieHUH, 0 YEM COAepKUTCS Npockda B KaccallMOHHOH xajobe,
cyneOHasl KOJIJIETHsI HE ycMaTpuBaerT.

AnenisiidoHHOE — ompenaejeHre 10 ¢dopMe W COASPXKAHUIO  OTBedaeT
tpeboBanusaM c1.389-28VIIK P®. Bece noBozbl, B TOM UKCie, aHATOTHYHbBIE TEM, YTO
npuBefeHsl  ocyxnéHHod lopmeeBodl B KaccalMOHHOM  kanobe, cylIoM
ameISHUOHHOM HHCTAHUMH OBLIM  TPOBEPEHBI C  H3JI0XKEHHWEM [0 HUM
MOTHUBHPOBAHHBIX CYXKIEHUM.

[Ipr KaccallMOHHOM pPacCMOTPEHUH [ieNla He YCTAaHOBJIEHO OOCTOATENLCTB,
KOTOpbIC OBl CBHIACTENHCTBOBAIM O HE3aKOHHOCTHU IPUIOBOPA, BEI3BIBAIH COMHEHHUS
B NPaBUILHOCTH NPUMEHEHUs CyIaMM MEpBOM U ane/uIsLUOHHON MHCTAHLHKK HOPM
YTOJIOBHO M YTOJIOBHO-ITPOLIECCYANILHOTO IIPaBa.

Hcxons W3 U3N0XKEHHOro, pykosoacTBysich cr.401-14 YIIK P®, cyneOnas
KOJUIETHsl
ornpenenuiia:

KaccalMoHHyIO kanoby ocyxnaénnoit [lopaeesoir WM.B. Ha npuroBop
KemepoBckoro obgactHoro cyna ot 6 gexabps 2023 roma, — anejsiHOHHOE
onpezesenye CyneOHOM Koeruu 1o yrojoBHeIM aenam [Iatoro aneyuisiiHOHHOro
cyna obueil ropucaukuud ot 18 anpens 2024 roma B ortHoweHud IopaeeBoid
W punbl BUKTOPOBHBI OCTaBUTh 0€3 YAOBIETBOPEHHSL.

IIpencenaTenbCTBYIOLMNA:

Cynbu:





