BEPXOBHBIN CY ]I
POCCUMCKOUN ®EJEPAIINA

Heno Ne 29-VI 24-1
OIIPEAEJIEHUE CYJA
KACCAHHOHHOﬁ NHCTAHIINHN

r. Mocksa 23 ampens 2024 rona

CynebHas Komjerus nmo yroioBHBIM neinaM Bepxoshoro Cyma Poccuiickoit
®enepanyu B cocTaBe

npeacenarenscrByomero besyrnoro H.IT.

cynert Xomuukoil T.IL. u Kouunoit .I'.
npu cexperape I'opHocraesoii E.E.

paccMoTpesia B CyJeOHOM 3aceaHHH KacCallHOHHYKO XKallo0y OCYXIEHHOro
Jlesuenko E.O. na nmpurosop IlepBomaiickoro paionHoro cyzaa TI. IleH3sl ot
5 mas 2016 roga u nocranosneHue npesuauyma [lenserckoro obaacTHOro cyaa
ot 11 oktsa6ps 2018 rona.

IIo npurosopy IlepBomaiickoro paionHoro cyaa r. Ilenss! ot 5 mas 2016
roga

JleBuenko EBrenmii OJieroBuu, |
CyOUMBIX 10 mpuroBopy Hsaranckoro ropoznckoro cyna XaHTHI-
Mascutickoro aBToHOMHOro okpyra — IOrpa ot 25 mronsa 2012 roma no
1.3 ¢1.162 YK P® x 7 romam 6 MecsailaM JuieHHss cBOOOIBI, Ha
ocHOBaHUU cT.73 YK P® yciioBHO, C UCTIBITATENBHBIM CPOKOM 5 JIET, CO
mrpadom B pazmepe 50000 pyGielt, TOCTaHOBIEHHEM TOIO X€ CyAa OT
25 pexabps 2015 roga ycnoBHOE OCyXACHHE OTMEHEHO,



ocyxnmeH mo 4.3 cr.30, m. «m» 4.4 c1.228' VK P® ¢ nprmeHenuem 4.3 c1.66,
c1.64 YK PO K 5 rogaMm JadIIeHHAsT CBOOOIEL.

Ha ocaoBanum c1.70 YK P® 1o cOBOKymHOCTM NPUTOBOPOB ITyTEM
YaCTUYHOTO IPUCOCAWHEHHMSA K Ha3HaYeHHOMY HAKa3aHHWI0 HEOTOBITOH YacTH
HakasaHusi IO HpuroBopy Hsranckoro ropoackoro cyaa XaHTbl-MaHCHICKOTO
aBTOHOMHOro oxpyra — lOrpa or 25 wmrons 2012 roma, OKOH4YATENBHO
Jlesuenko E.O. Ha3zHadeHo 8 neT 6 MecsueB JUIIeHHs CBOOOAB! B UCIIPaBUTEIbHOM
KOJIOHUH 0cob0ro pexuma, co mrpagom B pazmepe 50000 pyGreii.

B cootBerctBUU ¢ npuroopom Jlepuenko E.O. mpu3HaH BHHOBHBIM U
OCYXIleH 3a IIOKylleHHWe Ha HEe3aKOHHBIH COBIT HApKOTUYECKHUX CPEINCTB,
COBEpIIEHHBIA B KpyIHOM pa3Mepe B nepuoX ¢ 22 oktabps 2015 roma mo
14 saBaps 2016 roxa, npu oO6CTOSTENBCTBAX, W3JIOKEHHBIX B IPUTOBODE.

B ane/siuoHHOM NOpsAJKe NPUroBOp He 00KaloBaH.

IlocranoBnenueM npesuauyma Ilensenckoro ofnactHoro cyaa oT
11 oktabps 2018 roma mnpuroBop B oTHouieHuH JleBuenko E.O. wu3zMmeHeH:
HCKJIFOYEHO yKa3aHUe O Ha3sHAYEHUHU OCY)XKAECHHOMY JOIOJIHHUTEIBFHOrO HaKa3aHHd
B Buue Irpaga B pasmepe 50000 pyOneit, HOCTAaHOBIEHO CYUTATh €rO
ocyxaeHHBM 110 4.3 ¢T.30 1. «m» 4.4 c1.228' VK P® ¢ npuMeHenuem cT.64, 1.3
c1.66 YK P® x 5 romam numenus cBodonsl, a Ha ocHoBaHuu ¢T.70 YK P® mo
COBOKYNHOCTH IIPUTrOBOPOB K 8 rojmam 6 wMecsnaM JHIIEHHS CBOOOABI C
OoTOBIBaHHEM B UCIIPAaBUTEIHHON KOJIOHU 0COO0T0 peKuMa.

B ocranbHOM 4acTi MPUTrOBOp OCTABIEH Oe3 H3MEHEHMUS.

3acnymaB noxnanx cynpu BepxoBuoro Cynma  Poccuiickoit ®epepaunun
Xomuukoit T.Il., BBEICTyIUIEHHE OCYXAECHHOI'O JleByeuko E.O., MHeHue
npencraButelns | 'enepanbHoOl npokypaTypsl PO - mpokypopa Kucenesoir MLA.
00 ocraBneHur cyfeOHbIX pemreHudl Oe3 uzmeHeHus, CyneOHas koserus,

YCTaAaHOBHUHJA:

B KaccallHOHHOM xajio0e ocyxnaennplii JleBuenko E.Q., He ocnapubas
¢dakTHueckue 0OCTOATENBCTBA COBEPIUCHHS IPECTYIUIEHHS H IMPaBHIBHOCTH
KBaTM(UKAIMK CBOMX MAEWCTBUH, BBIpaXaeT HECOINIACHE C COCTOSBILMMMUCA
CyNeOHBIMH pEIEHASIMA B YaCTH Ha3HadeHHOro eMy HakasaHus. Cuutaer, yTo
CyZIoM HeOOOCHOBAaHHO B KadecTBe OOCTOATENBCTBA, OTAMYalOMIEro HaKa3aHHe,
YUTEHO HAIMYHE B €ro AEHCTBHAX 0c000 OMAacHOro peluAruBa MPECTYIUICHHH,
YUHTHIBAS, YTO YCJIOBHOE OCYXIeHWe IO IpeABIAyIleMy HpPHroBopy OpuIO eMmy



OTMCHCHO HE 10, 4 B MOMCHT COBCPIICHUS IIPOAOJDKAEMOrO MPECTYNIICHUS. Ilo
YKa3aHHbIM OCHOBaHHUsIM IIPOCHT HU3MEHHUTH IIPUTOBOP, HUCKIOYHUTL H3 HErO
BBIIICYKA3aHHOE OTATr4aroIece 06CTO$ITCJII>CTBO, CMATYUTE €MY HAKa3aHHEC H
HU3MEHHNTDH BHU/] UCIIPABUTEJIBHOI'O YUPCKICHHA.

IlpoBepuB MaTepuaibl yrojoBHOro Jienia, oOCyIMB JOBOHABI KacCAIlMOHHOM
xanole1, CynebHas KoJulerus IojlaraeT, 4YTO BBIBOABI CyJa O BHHOBHOCTH
JIeB4eHKO, € y4YeTOM MOCHEAYIOUMX H3MEHEHWH, BHECEHHBIX CyHeOHBIM
pELICHWEM, B COBEPILICHMH HE3aKOHHOr0 000poTa HAapKOTHUYECKOIo CpelCTBa
00OCHOBaHHBI, IIPY 3TOM BBIBOABl O BHHOBHOCTH M KBAITM(DHUKALMH IeHCTBHM
OCYX/IGHHOTO B JXKano0e He OCHapHBaroOTC.

CynebHas KoJIerusi Takke He MOXEeT COIVIACHTBCS ¢ JOBOJAMH KaioObl
OCY>XIEHHOI0 O HapylIeHMHM TpeOOBaHHUH yroJOBHOIO 3aKOHA IIPH pa3pelieHHH
BOMPOCA O Ha3HAUYEHHH HaKa3aHHS.

Takx, B COOTBETCTBHH CO c1.401" OCHOBaHHSAMM OTMEHBI WM M3MEHEHHS
IIPUIOBOpa, OIpEAENCHUs WM IIOCTAHOBIECHMS CyJa IIpH pPacCMOTPEHUH
YTOJIOBHOI'O Jiejla B KaCCAllMOHHOM IIOPSIAKE SBISIOTCS CyUIEeCTBEHHEIE HapyIleHU
YTOJIOBHOTO ¥ (MJIM) YTOJIOBHO-IIPOLIECCYAIIBHOI'O 3aKOHA, ITOBIUABIINE HAa MCXOJ]
Jena.

Takux HapylIeHU! IO Jelly He YCTaHOBIIEHO.

Cornacio 4.1,3 c1.60 YK P® nuny, npusHaHHOMYy BHHOBHBIM B
COBEPIICHHU NPECTYIUICHUS, Ha3HAYaeTCs CIpaBeIMBOe HaKa3aHWE B Ipelenax,
IPeoyCMOTPEHHBIX COOTBETCTBYyIoUie crtarheil OcoOeHHON 4YacTH HacCTOSALIEro
Kopekca, u ¢ yuetoMm mnonoxxenuii ero O6meit gactu. [Ipy HasHaueHUHN Haka3aHUA
YYATHIBAIOTCS XapakTep M CTeNeHb OOIIECTBEHHOH OIMACHOCTU IPEeCTYIUICHHS,
JUYHOCTH BUHOBHOT'O, B TOM YHUCJE 00CTOATENbCTBA, CMATYAIOIINE U OTAryaiomuye
Haka3aHWe, a TaKkkKe BIUJHUE Ha3HAUYEHHOTO HAaKa3aHUs HAa HCIIPaBICHUE
OCY)KIEHHOTO U Ha YCTIOBHSA XXU3HH €r0 CEMBH.

Kak crnexmyer wu3 mpuroBopa, IpU pelIeHUH BOIpOca O Ha3HAYEHHH
Jlesuenko E.O. HakazaHHs, CyJOM Y4YTEHBI XapaKTep U CTeleHb OOlecCTBEeHHOMH
OMMAaCHOCTH COBEPUIEHHOTO WM IMPECTYIUIEHUS, €ro JWUYHOCTb, BIMSIHHE
HA3HAYEHHOTO HaKa3aHWs Ha UCIIPaBJICHUE OCYXICHHOTO U Ha YCJIOBHUS KU3HU €0
CEMBH, a TaKXke OOCTOSATENLCTBA, KaK CMATYAIOIIME HaKa3aHue, KOTOPHIMH
IpU3HAHBl TIOJIHOE IpU3HAHWE BHHBI M pacKasHUE B COJESIHHOM, aKTHBHOE
CIIOCOGCTBOBAaHHE PpACKPBITHIO M  pacCleJOBAaHHIO IPECTYIUIEHHs, MOJIOHOH
BO3pacT OCYXAEHHOIO, €ro IOJOXXUTENbHBIE XapakTEPUCTUKH,  TaK H
oTAryaiomee OOCTOATENBCTBO — 0c000 OmacHbl peLUIMB MPECTYIUICHUH,



YYMTEIBas, YTO Ha MOMeEHT coBepuieHus Jlepuenko E.O. HOBOro mnpectymieHus
€ro YCIOBHOE OCYXJAEHME 110 INpeablayleMy IPUIrOBOPY ObLIO OTMEHEHO.

Tak, B coorBercTBUH C 1. «B» 4.4 cT.18 YK P® npu mnpusHaHHH pelyauBa
IPECTYIJIEHUA HE YYMTBIBAIOTCS CYOUMOCTH 3a IIPECTYIUICHHS, OCYXIEHHE 3a
KOTOPBIE IIPU3HABAJIOCH YCJIOBHBIM, €CIIM YCIOBHOE OCYXICHHE He OTMEHSJIOCHh ¥
JUUO HE HAIpaBIsJIOCh Mg OTOBIBAaHMA HAaKa3aHHA B MeCTa JIHIIEHUS
cBOOOABI, a Talkke CYOUMOCTH, CHATbE WM IIOTallleHHble B IIOPSJKE,
ycTaHOBJIEHHOM cT.86 YK PO®.

Mexny TeM, Kak clenyeT U3 MaTepHallOB yroyioBHoro gena (T.1, i1.1.185-
190, 192-195), JleBuenko E.O. panee Obl1 ocyxieH 1o npurosopy Hsranckoro
ropofckoro cyga Xadtel-MaHscuiickoro aBToHOMHOro okpyra — IOrpa or
25 mrong 2012 roma mo 4.3 cr.162 YK P® k 7 romam 6 MecsuaM JHUICHUA
cBoOompl M C NpuMeHeHHeM nonoxeHuid cr.73 YK P® Hakazanne B Buje
NUIeHUs: cBOOOIbI TOCTAaHOBIEHO CYUTATh YCIOBHBIM C MCITBITATEIBHBIM CPOKOM
Ha 5 JerT.

TloctanoBnenuem Ttoro xe cyna ot 25 gexabps 2015 roaa yciosHoe
ocyxnenue Jlesyenko E.O. oTMeHeHO, Ha3HauyeHHOE €My HakKa3aHHe B BHJE
JUIIEHUsT CBOOOJBI MOCTAHOBIIEHO HCIIONHATh pPEATbHO B KOJIOHHH CTPOroro
pexxuma, npu 3toM JleBueHko E.O. oObsiBlIeH B pO3BICK, a CPOK HaKa3zaHHA
IOCTAaHOBIIEHO  HMCYUCIATH C MOMEHTa  ero (PaKkTHYEeCKOro 3alepiKaHus
¢ n30paHueM Mepbl MpeceYeHHs B BUJE 3aKJIIOYEHMS MO CTPaxy.

Ucxons u3 pa3bpsACHEHUM, copepkamuxcsi B nocraHoeineHud [Ilnenyma
BepxoBroro Cyna Poccuiickoii @enepaunn ot 22 nexabdbps 2015 roma Ne 58 (¢
nocienylomuMu u3MeHeHusAMH) «O mpakTHke HasHadyeHus cynamu Poccuiickoit
denepamyi yroloBHOTO HaKa3aHUA», OTMEHA YCIOBHOTO OCYXJIeHHs obOpasyer
pelUANB IPECTYIUICHUH TOJBKO B TOM Cllydae, Korjna pelreHue o0 OTMeHe
YCJIOBHOT'O OCYXKACHHS U O HallpaBJIeHHU OCY)KIECHHOTO I OTOBIBaHUS HaKa3aHUs
B MecTa JMINeHHS CcBOOOAH ObLIO NMPHHATO A0 COBEepIieHHMs MM HOBOIoO
npecrynjenusi. [Ipu 5TOM He MMeeT 3HAYEHUs, [0 KAKUM OCHOBAHUSAM IIPEXKIC
OTMEHSIOCH YCIIOBHOE OCYXXIEHUE — B COOTBETCTBHH C 4.4 wiH 4.5 ¢1.74 YK PO
OpM Ha3HAYE€HUM HaKa3aHUsA 110 COBOKYNMHOCTH IIPUTOBOPOB HIIM B Clly4asx,
npeaycMoTpeHHbIX 4.3 cT.74 YK P® Ha ocHOBaHMU ITOCTaHOBIEHHS cyna. Taxoxe
He HMeeT 3HaYeHHe H To, ObLIO JIH OCYXAEHHBIM HA4YaTo peajibHOe
oTObIBaHME JHIIeHMs1 cBOOOABI.

ITo HacrosimeMy mpuroBopy ot 5 mas 2016 roga JleBuenko E.O. ocyxueH
mo 4.3 c¢1.30, 1m. «m» 4.4 cr.228' VK P®, To ecTh 3a MOKyIIEeHHe Ha HEe3aKOHHBIM
COBIT HApKOTHMYECKHX CpEeACTB B  KPYIHOM  pa3Mepe, IpH 3TOM, Kak



YCTaHOBJIEHO CYyAOM M CledyeT M3 HpHrOBOpa, [JaHHOE IPECTYyIUIEHHE
cosepieHo Jlepuenko E.O. B mepuon c 22 okrabpsa 2015 roga no 14 siuBaps
2016 rompa ¥ 3aKTIOYANOCH B COBEPIIEHWH WM JEMCTBHI, CBSI3aHHBIX C
HE3aKOHHBIM 00OpOTOM  HAapKOTHYECKUX CpEJACTB, a MMEHHO, B HX COBbITE
JIeBUEHKO IOCPEACTBOM pa3sMeUIeHUs B TalHWKHU (3aKJaIKH) Ha MPOTKEHHH
YKa3aHHOTO BPEMEHM ¥ MOMEHTOM OKOHYaHUS MJAHHOTO TMpPeCTyIUICHHS
aBisica GaxT 3anepxaHus Jlesuenko 14 smsaps 2016 roxa.

IIpn ompeneneHMM MOMEHTa OKOHYaHHMS  COBEpIICHHS IAHHOTO
npectymieHus, CyneOHas  KOJUlerHs TaKXke TNPHHHMAaeT BO BHUMaHHWE U
pa3BsCHEHWS, CcoAep)Kalluxcs B InocraHoBineHuu I[lnenyma Bepxosnoro Cyna
Poccuiickoit ®enmepanun ot 12 pexabps 2023 roma Ne 43 «O HexoTOpBIX
Borpocax CyJAeOHOH MpakTUK{ IO YTOJIOBHBIM JejlaM O UIAIHXCA H
MPOJOKAEMBIX MPECTYTUICHUSX .

Takum o6pa3oMm, pemeHne o006 otmene JleBuenko E.O. ycinoBHOro
OCYXJEHHUsI 110 TpUroBopy ot 25 urons 2012 rona npuHATO CyAOM XOTh U TIOCTIE
Hayajla COBEPUICHHS MM HOBOIO MpECTYIUIEHHS, 3a KOTOPO€ OH OCYXIEH II0
o0XkaJiyeMOMy IpPUTOBOpPY, HO eIlle A0 3aBeplieHus (IpeceyeHHs) YKa3aHHOTO
IpecTyIjieH!sI, B CBA3M C 4Ye€M BBIBOJ CyJa O HalW4YUM B JACUCTBHAX
OCYXJEHHOr0 0CO00 OIacHOro peuuauBa MPeCcTYIUICHUIH COOTBETCTBYET
TpeOOBaHUSIM 3aKOHA U COOTBETCTBYIOIINM pazbsicHeHUsM [LneHyma BepxoBHoro
Cyna Poccuiickoit @enepanum.

Takum oOpasom, Cynebnas KOJUIETHS roJiaraet HEO0OXOIUMBIM
TIOCTAHOBJICHHBIE B OTHOIIEHUH JIeBUeHKO cyneOHble pellleHHs OCTaBUTh 0e3
A3MEHEHUS.

C y4eToM H3II0XXEHHOTO U pyKoBoAcTBysAch cT. 401.14 —401.16 VIIK PO,
Cyne0OHas xonnerus

onpeagceaunJa:

npuroBop IlepBomaiickoro paiioHHoro cyna r. Ilensel or 5 mas 2016 roga u
HocTaHoBJIeHHe npe3uauyMa IleHzeHckoro oGmacTHoro cyia or 11 oxrtsa0ps
2018 roga B otHomieHun JleBuenko Eprenns OJieroBmua octraBUTH 0e€3
H3MEHEHMs, KACCAIHOHHYIO Xajlo0y OCYXAEeHHOrO - 6e3 yIOBIeTBOPEHHS.

[IpencenarensCTBYOMIHU]

Cynbu






