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KACCAOUOHHOE ONPEJAEJEHHUE

r. MockBa 11 anmpens 2024 r.

CynebHass komjeruss ToO JenaM BoeHHochyxamux BepxosHoro Cyna
Poccuiickoit denepaiuu B coctape

npencenarenscTyoumero Kpynaosa M.B.,

cyneit 3amamHioka A.H. u Boporosa A.B.

npu cexperape Jlucuupeinoit Al
C ydyacTUEeM IpOKypopa oTjela ynpasieHus [ naBHOW BoeHHOH npoKypaTypbl Kana-
yéBa [[.A., ocyxaéuHoro HMmbaeBa A.A. — nyTéM HCMHOJIB30BAHUS CUCTEM
BUICOKOH(EPEHI-CBA3M W ero 3alldTHHKa — anBokarta  TokyHoBod [.A.,
paccMoTpesia B OTKPBITOM CyAeOHOM 3acelaHud YTOJIOBHOE JIeJI0 MO KacCallMOHHOHK
xanobe ocyxaéaHoro Umbaea A.A. Ha mnipuroBop LIeHTpalbHOrO OKpYIKHOI'O
BOoeHHOTOo cyza ot 11 ampens 2023 r. ¥ ane/uIiUMOHHOE ONpele/IeHHE
alleJIILIMOHHOI O BOGHHOTO cy1a ot 31 uronst 2023 .

ITo npurosopy llenTpanbHOro OKpYy>KHOro BOeHHoro cyna ot 11 anpens
2023 1.

NmbaeB Azamat AXaToBHY, |
|
CyauMBI# 1o npuroBopy [[pUBOIKCKOrO OKpPYXHOTO BOEHHOIO Cyla OT
1 nexabps 2017 r. (¢ yu€ToM U3MEHEHHUH, BHECEHHBIX ANEIIUHOHHEIM
onpeneneHueM CyneOHOM KoJilerMd MO JejlaM BOCHHOCIYXaluX
Bepxosuoro Cyna Poccutickoit @enepannu ot 17 mag 2018 r.) no 4. 2
cr. 205° VK PO (B penakimu deleparbHOro 3akoHa OT 2 Hos6ps
2013 r. Noe 302-03), u. | cr. 30 u . «a» 4. 2 cT. 205 YK PO (B penak-
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uun DegepanbHoro 3akoHa ot 27 nekabps 2009 r. Ne 377-®3),
u. 3 cr. 223", u. 3 ¢r. 222" 1w u. 4 c1. 150 VK P® B COOTBETCTBUY ¢ 4. 3
cT. 69 YK P® Kk nuuienuto cBo6oabl Ha cpok 16 JieT B HCIIPaBUTENBHOM
KOJIOHHMHM CTpOroro pexuma co mwrpagom B pazmepe 420 000 pybueii u
C OrpaHH4eHHeM CBOOOZBI Ha Cpok | rog 6 MecsieB, HeOTObITas 4acTh
HaKa3zaHus B BUJAE NHIIEHUS cBOOOAbl coctaBnsieT 10 net 1 mecsn 28
JTHEH,

OCYXXIEH K JIMINEHHIO CBOOOALI: IO Y. 1" ¢1. 205" YK P®D Ha Cpok 9 uier;
mo u. 1 c1. 205> VK P® Ha CpOK 3 roaa, a mo COBOKYMHOCTH MPECTYIICHHUH MyTEM
YACTUYHOIO CJIOKECHMSI Ha3HAYEHHbIX HaKa3aHUH B COOTBETCTBHUU C 4. 3 cT. 69 YK
P® - Ha cpok 10 ner.

Ha ocHoBanun cr. 70 YK P® no coBOKymHOCTH MpPUTOBOPOB MYTEM
YaCTUYHOIO IIPUCOEAUHEHHUSI K HAKa3aHUIO, HA3HAYEHHOMY IO IAHHOMY IIPHUIOBOpY,
HEOTOBITON YacTH HakKazaHWs MO MPUTroBopy [IpHUBOIIKCKOTO OKPYKHOTO BOEHHOTO
cyaa ot 1 nekabps 2017 r. okonudatensHoe Haka3zaHue MimbaeBy A.A. Ha3HAYEHO B
BU/JIe JIULLIEHUS ¢BOOOMBI Ha CpOK 17 jieT ¢ oTObIBaHHEM MEepPBbIX 3 JIeT B TIOPbMe, a
OCTaBUIEHCS HacTH CpPOKa — B HCIIPABUTEJILHOW KOJOHHM OCOOOro pexxuMma co
mrpadom B pazmepe 420 000 pyOneit u orpaHuueHreM cBOOOABI Ha Cpok 1 rox 6
MECALIEB C COXpaHEHHUEM paHee yCTaHOBJIEHHBIX €My OTPaHUUYEHUM U BO3IOXKEHUEM
00sI13aHHOCTH.

AnNeISIMOHHBIM OTpe/iesieHHeM aneuISLHOHHOr0 BOEHHOro cyaa oT 31 uro-
ns 2023 r. npurosop B oTHouleHud Mibaesa A.A. octaBineH 0e3 U3MEHEHUs], aneji-
JSUHOHHas kanoba ero 3amdTHUKa — angBokata IOawuea B.H. 6e3
YAOBJIETBOPEHUSL.

3acinymaB gokiman cynbu BepxoBHoro Cyna Pocculickoit ®enepauuu
3amamnioka A.H., BeIcTymieHHs ocyxaéHHoro MinbaeBa A.A. 1 ero 3alllMTHHUKA —
anBokata TokyHosoii I.A. B MOAZEP)KKY J[AOBOJOB KacCallMOHHOW xkaJloObl,
npokypopa Kamauésa J[I.A., mojaraBuiero HeOOXOAUMBIM IIPUIOBOp H
ane/UIILIMOHHOE ONpejelieHHe OCTaBUTh Oe3 u3MeHeHus, CyneOHas Koyjlerus I0
nenam BoeHHocyxamux BepxoBHoro Cyna Poccuniickoi ®@eaepanuu

yYCTAHOBHJIA:

Nimbae A.A. ocyxA€H 3a myOnM4YHOE ONpaBlaHUE W IponaraHiy TEppopu3Ma, a
TaKKe 32 CKIIOHEHHE WHOT'O JIMla B COBEpLIEHHUE TIPECTYIVIEHUS, [IPEAYCMOTPEHHOIO
ct. 205° YK PO, coBepiuéHHble B niepuo ¢ | saBaps no 17 urons 2020 r. Bo Bpems
oT6pIBanus Hakazauus B OKY VK |u B ®KY JINY, | YOCUH Poccun no Ku-
POBCKOIA obnacTu npu 00CTOATENBCTBAX, U3JI0KEHHBIX B [IPUTOBODE.

B kaccaunonHo# xanobe ocyxnéunsiii Mmbaes, He ocniapuBasi 3aKOHHOCTh U
000CHOBAHHOCTh OCYXJIEHUS H KBUTH(PHUKALMIO COAECIHHOIO UM, IIPOCUT NPUTOBOP
U aneJUIAIMOHHOE ONpe/ielieHue H3MEHUTh U CMSTYUTh 10 MUHUMAJIBHOTO CPOK Ha-
3HAYEHHOT0 €My Haka3aHWs, a TaK)Ke OCBOOOAMTH IOJHOCTHIO WJIM YAaCTHYHO OT
mtpada B CBSI3M C yCTAHOBJIEHHEM €My HHBATMIHOCTH U HETPYAOCIIOCOOHOCTHIO.
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Ilonaraer, uto cynpl 00eUX MHCTAHLUi NPU HA3HAYEHUM HAKA3AHUS HE YUITH
HalM4ue y Hero 3aboneBaHuii, BCeICTBHE KOTOPBIX B (eBpane 2023 roga ero npu-
3HAJIM WHBAIUAOM 1-H Ipynmnbl U MOJHOCTHIO HETPYIOCIIOCOOHBIM, B CBS3U C 4YEM
MMEETCsl BOBMOXXHOCTh CMATYMTh HAa3HAUEHHOE €My IO NpEeAbIAYyIIEMY IIPHTOBOPY
HaKa3aHWE B BHJIE IMNIEHUS CBOOOBI U OCBOOOIUTE €ro OT mTpada.

3aMectuteneM npokypopa Camapckoit obiaactu CmonenuessiM JI.B. noxassl
BO3PXEHUS Ha KaCCALIMOHHYIO Kajio0y OCYXIEHHOro, B KOTOPBIX OH MPOCUT IMPH-
TOBOp M are/UIALIMOHHOE OINpeEJc/IeHHe OCTaBUTH Oe3 HW3MeHeHHs, a xaloby Oe3
YAOBJIETBOPEHHS.

IlpoBepuB MarepHasbl YrojJOBHOTO jeia, 0OCYy[HB AOBOABI KACCAIIMOHHOM
KasoObl M BO3paxkeHWi, 3aciymaB croponbl, CyaeOHas KOJUIETHS MPUXOIUT K
BbIBOAY OO0 OTCYTCTBUM OCHOBaHWU JJIi OTMEHbI WM HM3MEHEHHs MPHUIroBOpa U
aneJUISILIMOHHOIO OMNpeAeNieHus B OTHOLIeHuH UiGaesa.

B cootserctBuu ¢ u. I cT. 401" VIIK PD OCHOBaHHSMH OTMEHBI WU
U3MEHEHUS IPUTOBOPa, ONIpeesieHHs UK MTOCTAHOBIIEHUS Cy/1a IIPH PacCMOTPEHUH
YTOJIOBHOT'O ZieJla B KACCALlHOHHOM TIOPSIAKE SIBISIOTCSA CYIIECTBEHHBIE HAPYLLIEHUS
YTOJIOBHOTO U (MJIM) YTOJIOBHO-TIPOLIECCYATBHOTO 3aKOHA, MOBJIHSBIIME HA HCXOJ
zena.

Takux HapyilleHHH 3aK0Ha MO HACTOSUIEMY YTOJOBHOMY ey He AOIYLIEHO.

JlaHHBIX O TOM, YTO NpeIBapUTeNIbHOE CJIEACTBHE U CyAeOHOe pa3dupaTelib-
CTBO NMPOBOJMJIUCH MPEAB3ATO MO0 C OOBUHUTENBHBIM YKIIOHOM M YTO CyJ OTJaBall
NpeIoYTeHne KaKoW-Tu00 M3 CTOpOH MO0 OKa3blBajl Ha CBUJETENel Kakoe-Iudo
BO3/ICHCTBHE B LIEJIAX MOJYYSHHUS OT HUX HYKHBIX OOBHHEHHUIO [TOKa3aHUM, U3 Mare-
pHAaJIOB YrOJIOBHOTO Jiejla He yCMaTpuBaeTcsl, Kak U He COJIEP)KATCS B HUX CBEICHHH
00 ymeminenuu npasa UibaeBa Ha 3allUTy WM WHBIX HAPYLIEHHSAX HOPM YIrOJIOB-
HO-TNIPOLIECCYaIbHOTO 3aKOHOJATeNIbCTBA, KOTOPBIE MYTEM JIMUICHUS WIK OrpaHH4e-
HUs rapantupoBaHHbIX YIIK PO mpaB y4yacTHUKOB yroJ0BHOIO CYJAONPOU3BOJICTBA,
HecoOII0IeHHsT MPOLeAYPbl CYJONPOH3BOJACTBA WIH HHBIM ITyTEM IOBIIHSINA HITH
MOTJIA TOBJUATE HA MMOCTAHOBJICHHE 3aKOHHOTO, 0OOCHOBAHHOI'O U CIIPABEAJIUBOIO
pelleHHs.

IIpurosop coorBercTByeT TpebGoBaHusM ct. 297, 304, 307-309 VIIK P® u
COJAEPKHUT OIMUCAHHE MPECTYITHBIX AESHHUH, YCTAHOBJIEHHBIX CYIOM, NOAPOOHBIA
aHaITM3 M OLIEHKY J0Ka3aTeIbCTB, 00OCHOBBIBAIOIIUX BBIBOJBI O BUHOBHOCTH M-
0aeBa B COAEIHHOM, MOTHBBI, [0 KOTOPBIM MOJIOXKEHHBIE B OCHOBY IIPUIOBOpA JI0Ka-
3aTeJIbCTBA MPU3HAHBI JOMYCTUMBIMH ¥ TOCTOBEPHBIMH, PELIEHUsI O KBAIU(PUKaLMH
ero AeHCTBUI, HA3HAYEHHOIO HaKa3aHWs U MO APYrHM BOIIpOCaM, IpeayCMOTpPEH-
HbIM CT. 299 VIIK PO.

Bunosnocts Mibaesa B COBEPILIEHUNM UHKPUMUHHUPYEMBIX €My IMpPECTyIlIe-
HUM MOATBEPIKIAETCS HE TOJBKO €ro NpU3HaTEeIbHBIMHU NOKa3aHUSAMHU, HO U NOKa3a-
HUAMH cBuzerenei K , K l, C |, 9 , B ,
Kl |, mpoTokonaMu cneACTBEHHBIX AeHCTBHM, NHCHMEHHBIMH JOKYMEHTaMH
U 3aKJIIOYEHUSMHU JKCIIEPTOB, KOTOpbIE OLEHEHBI CYJIOM MO MpaBUiiaM CT. 17, 87 n
88 YIIK P® ¢ To4ku 3peHUs OTHOCHUMOCTH, AOIYCTHMOCTH, TOCTOBEPHOCTH U J10C-
TaTOYHOCTH 151 pa3pelieHusi yroJ0BHOIO Jelia.
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Bomnpeku yTBepxAEeHHIO OCYKAEHHOro, CyJaMH 00enX WHCTAHLMI Uccieno-
BaHbl U HaJUIeXalle OLEHEHBl BCE XapaKTEPU3YIOLIUE €ro CBeJCHUs, B TOM YHCIIE O
HaJIMYUHK Yy HEro 1 Ipynnsl MHBAJIMJHOCTH W OTrPaHUYEHH B TPYHOCIOCOGHOCTH.
JononHeHu# Kk cynebOHOMY CIIeICTBUIO CTOPOHEI HE HMEITH.

Conesiinoe MmbaeBbIM NPaBUIbHO KBAaNMQUIMpPoBano no 4. 1' cr. 205" u
4. 1 c1. 205% VK PO.

Haka3zanue eMy Ha3Ha4eHO B COOTBETCTBHU C TPeOOBAHHUSIMHM 3aKOHA, C yué-
TOM XapakTepa M CTeNeHHu OOILLEeCTBEHHOM  ONAaCHOCTH  COBEPLUEHHBIX
IIPECTYIIJIEHUH, J@HHBIX O €ro JIMYHOCTH, CMSTYAIOLIUX, OTATYarollero M HHBIX
0OCTOSITENBbCTB, IPUBEAEHHBIX B MPUTOBOPE, OTBEYAET LIEISIM €70 MIPUMEHEHHS, OIl-
penenénHbIM B 4. 2 cT. 43 YK P®, u sBnsieTcs crpaBelIMBbIM.

Ob6crosTenscTBaMH, CMATHaOIIMMU HakaszaHue Mmbaesa, cyn mpu3Hai pac-
KasgHHe B COJAESIHHOM, HAIMYUE Y HErO MAJIOJIETHUX U HECOBEPLUEHHONIETHUX JeTeH,
uMeroluecs 3a00aeBaHus, YTO eMy YCTaHOBJIeHa | rpyIrna WHBAJTUIHOCTH, a B Ka-
4eCTBE OOCTOATENBCTBA, OTATYAIOIIECr0 HaKa3aHHue, PeLHIUB NPECTYIIIEHHH.

MotuBuposan cyq HenpuMeHeHue K MibaeBy NOMOJHUTENBHOIO Haka3aHUs
B BUJE WITpada, NpeIyCMOTPEHHOr0 CaHKLHEH d. 1' cr. 205" YK P®, a Taxxke ot-
CYTCTBUE OCHOBAaHUHU ISl H3MEHEHHUS KaTeropuu COBEPIUEHHBIX UM MPECTYIUIEHUH
Ha MeHee TSHKKYIo B nopsijike 4. 6 ¢1. 15 YK P® u uHble Bonpocsl, NpeayCMOTpeH-
Hele cT. 299 VIIK PO.

IIpu onpeneneHUH Cpoka HakazaHHS MO KXIOMY U3 coBepluéHHbIX Wibae-
BBIM NIPECTYILUIEHUM, 110 UX COBOKYMHOCTH U COBOKYITHOCTH ITPUTOBOPOB CyI 000C-
HOBaHHO PYKOBOJICTBOBAJICS MOJIONKEHUSIMH Y. 2 cT. 68, 4. 3 cT. 69 u cT. 70 YK PO,
a Npy Ha3HauYeHUH BHUJIa UCIIPABUTEIBHOTO YUPEKIEHHUS — TpeOOBaHUAMY Y4. | H 2!
cT. 58 YK PO c yuétom Haimuuus B JeWCTBUSIX OCYXIEHHOro ocob0 OMacHoro pe-
MJMBA IPECTYTUICHUH.

TakuM 00pa3zoM, Bce 3aciy’KHMBalOIMe BHUMaHUe U Xapakrepusyromue M-
OaeBa 00CTOSTENLCTBA, HA KOTOPBIE OH CChUTAETCS B XKajnoOe, ObUIM U3BECTHBI CyaM
HEpBOH M ane/UIAIMOHHON WHCTAaHIMK W Ha/uIexalM o0pa3oM y4YTeHbl IpH
pPELIEHUH BOITpoca O BHAE M pa3Mepe Haka3aHUs, KOTOPOE Hellb3s NPH3HATH HeCo-
pa3MepHBIM COIETHHOMY U HeCTpaBeJIiBbIM BCIEACTBUE YpE3MEPHOM CYpPOBOCTH.

[Ipu paccMOTpeHMH Jiefla CYAOM anejUIILUOHHOM WHCTAHLUM IIPOBEPEHBI
3aKOHHOCTb, OOOCHOBAHHOCTb W  CIPaBeMJUBOCTH HPUrOBOpa, COOMIOAEHA
npoleypa pACCMOTPEHHs Jena, B IIOJIHOM OOBEME pPACCMOTPEHBI JTOBOJIbBI
aneJUISLIMOHHON KaJo0bl 3aLUTHUKA OCYKAEHHOTO.

BhiHeceHHOe arnelsSlMOHHOE OIfpe/elIeHHe COOTBETCTBYET TpeOOBaHHIM
ct. 389", 389%, 3897, 389” VIIK Pd.

Yro xacaercss BOBMOXHOCTH HWCIOJIHEHUs NOMOJIHUTENBHOIO HaKa3aHus B BU-
ne wrpada, HazHayeHHoro Murbaesy no npasuiam ct. 70 YK P® ¢ yuérom npebi-
AyIIEro npurosopa cyna ot 1 aexabpst 2017 r., o 4éM 3asiBisieT OCYXAEHHBIA, TO
JAHHBIA BOMPOC MOAJIEKHUT Pa3pellieHHI0 B UHOM IOPSAKE M HE 3aTparuBaer cyllie-
CTBa OCMIAapUBAEMBIX MPUTOBOPA U aNEJUIIIUOHHOIO ONpeIe/ICHHUS.

Ha ocHOBaHUM W3I0)KEHHOIO, pyKOBOACTBYSCH CT. 401", 401", 401" YIIK
P®, CynebHas Komerus 1o JjeiaMm BOeHHocnyxauwux Bepxosnoro Cyna
Poccuiickon ®enepanuu



onpeaesuiaa:

npurosop LleHTpanpHOro OKpyXHOro BOeHHoro cyzaa ot 11 anpens 2023 r. u
aneJuISIIIHOHHOE OTpeieIeHHE aneJUISIIUOHHOTO BOeHHOTO cyaa oT 31 utons 2023 r.
B oTHolleHuu MimbaeBa A3zamata AxaToBruya OCTaBUTh O0€3 H3MEHEHMS, KacCalluOH-
HYIO %ajo0y ocyxkAEHHOTO 0e3 y10BIETBOPEHHUS.

IIpencenatenbCTBYIOLINMA

Cynpu:





