BE}’XOBEII:IFI CY
POCCUMCKON ®EJEPALIMA

Tleno Ne 48-Y 124-3-K7

KACCAIIMOHHOE OIIPEJAEJIEHHUE

r.MockBa 21 ¢peBpansa 2024 rona

CyneGHas xosnerus mo yroysioBHbiM jenam BepxosHoro Cynma Poccuiickoii
®enepauuu B COCTaBe:

npencenarensCcTByromero 3emckona E.1O.,

cyneit: llImorukoroit C.A. u bopucora O.B.,

npu cekpetape Boponune M.A.,

¢ yyacTtueM npokypopa @ununnosoit E.C.,

ocyxJieHHOH MakcuMoBcKUX A.A. B pexxuMe BHI€OKOH(epeHI[-CBA3H,
ansBokara TanaeBoi O.B.

paccMoTpena B CyieOHOM 3acCelaHWK YTOJIOBHOE [[EJI0 B OTHOIICHMH MaKCHMMOBCKHX
A.A. 1o kaccauMOHHOHM xanobe OCYXJAEHHOH Ha MpPUroBOpP 3JIATOYCTOBCKOTO
ropoackoro cyna Yensbunckoit obnactu ot 21 mapra 2022 roma M KaccalliOHHOE
olipesielicHUe CyAeOHON KOJUIETMH MO YrojioBHbIM Jenam CeIbMOTo KacCalMOHHOTO
cyzna oOreii ropucaukuuu ot 27 nexkadbps 2022 roxa.

[IpuroBopom 31aT0yCTOBCKOTO TOpockoro cyaa YenaOuuckoi obmact ot 21
Mapta 2022 roga

MakcHMOBCKHX AHHa AHApeeBHa, | | | } | |
| paHee HecynuMas,

ocyxaesa 1o 4.1 ¢t.30, . «r» 4.4 c1.228' YK P® x 6 rogam JdIIeHus CcBOOOBI; O
1.3 ¢1.30, . «r» 4.4 c1.228' YK PD k 7 rojgam 6 Mecsiam JUIIEeHUs CBOOOIbI.

Ha ocHoBaHuu 4.2 cT1.69 YK P® no cOBOKYNHOCTH IPECTYIUIEHUH IIyTEM
YaCTUYHOIO CJIOKEHHMS HaKa3aHWH OKOHYATeJIbHO Ha3zHaueHo MakKCHMOBCKHX A.A.
8 sner jummeHuss cBoOOABI ¢ OTOBIBaHMEM HaKa3aHHS B UCIPABUTENbHOW KOJNOHHUHU



o0l1iero peXxxuma.

B anemnsiidoHHOM MOpsSAKe NMPUTroBOp B OoTHomeHMH MakcuMoBckux A.A. He
paccMaTpHuBaeTcsl.

KaccauuonHsiM onpeneneHueM cyneOHONW KOJUIErMM IO YTOJIOBHBIM JejaM
CegpMmoro kaccallMOHHOTO cyzAa oOmed topucaukuuu ot 27 nekabps 2022 ropa
IPUrOBOp B OTHOINEHUH MakcUMOBCKHX A.A. ocTaBiieH 6e3 U3MEHEHUs.

3acnywaB  goknan cyabu llImotukosoit C.A. o cojepxaHuu CyneOHBIX
pelieHuit ¥ KaccalMOHHOW ’kamoObl MakcuMOBCKUX A.A., BBICTYILICHUS
ocyxaeHHod W anBokara TanaeBoi O.B., noajmepxaBiIUX W3JI0XKEHHBIE B Kajnobe
JOBOJbl, MHEHHE MPOKypopa Oununnosoit E.C., Bo3pakaBuield NPOTUB HUX
ynoBieTBopeHus, CynebHas Koyierus

yCcTaHOBMUIIA:

Ilo npuroBopy cyna MakcuMmoBCckuX A.A. MpuU3HaHa BUHOBHOM M OCYXZ€Ha 3a
IPUTOTOBJIEHHE K HE3aKOHHOMY COBITY HAPKOTHYECKHUX CPEACTB B KPYIIHOM pa3Mepe,
rpynnoi vl 1O IMpeJBapuUTeIbHOMY CroBOpPY, @ TakXe 3a TMOKYIIeHWe Ha
HE3aKOHHBIA COBIT HAPKOTHYECKHUX CPEJICTB B KPYIHOM pa3Mepe, IpymmoM JHI[ IO
[IpeIBapUTEILHOMY CTOBODY.

IIpectyniienuss cosepiueHsl B nepuon ¢ 1 amnpens nmo 7 mas 2021 roga u ¢
1 anpens mo 22 mas 2021 roma B r. YenssOuHcke ¥ B r. 3nmaroycre YensOunckoi
001acTH 1pH 00CTOATENBCTBAX, YCTAHOBJIEHHBIX CYJIOM M U3JIOKEHHBIX B IPHTOBOPE.

B kaccanuoHHo#l xanobe ocyxjaeHHas MakcumoBckux A.A. ocnapuBaeT
COCTOSIBLIMECS B €€ OTHOLIEHHU CyZeOHbIe pelleHus], CUUTasl Ha3HauYeHHOE HaKa3zaHUe
HECIPABEJIUBBIMU U NMOAJIEXXAIUMH U3MEHEHHUIO.

[lonaraer, 4To MpU Ha3HAYEHWH HAKa3aHUS y CyAa HUMEIHUCh OCHOBAHUS JUis
IIpUMEHEeHHs K Hell nosioxeHuit ¢1.73 YK P®, ccputasch Ha TO, YTO OHA IMOJHOCTBIO
Ipu3Haia CBOIO BUHY, pacKasjack B COIESHHOM, COCTOMT B Opake, MMeeT Ha
WKIUBEHUH  MAJIOJETHIO [0Yb M OJM3KUX pPOACTBEHHUKOB, HYXIAIOIIUXCSA B
TIOMOIIM, XapaKTepu3yeTcsl TMOJIOKUTENIbHO, Ha YyueTre y Bpadell ncuxuarpa |
HApKOJIOra HE COCTOMT.

VYka3bIBaeT, 4TO 3a BpeMs OTOBIBAaHMS HaKa3aHWS OHAa TOJyuHJia HECKOJBKO
CHEeLMANIbHOCTEH, TPYAOYCTPOEHA, IOJOXKUTENBHO XapaKTepu3yercs B KOJOHUH,
UMeeT rpaMOThl, IIOJAEPIKUBAET CBA3b C ONM3KUMU POJCTBEHHUKAMM.

IIpocUT U3MEHUTH COCTOSBIIMECS CyAeOHbIE peleHus, IPUMEHUTDb K HeH cT.73
YK PO 06 ycmoBHoM ocyxzaenud win cr. 82 YK P® o6 orcpouke oTOBIBaHWSA
HakKa3zaHWs, WIM PAacCMOTPETh BOIPOC O BO3MOXHOCTH 3aMeHbl HEOTOBITOH 4YacTH
Haka3aHus 0ojiee MATKMM BHIOM Haka3aHWs, C TeM, YTOObl OHa MOIJa 3aHHUMaThCA
BOCTIUTAHHUEM CBOell Jodyepd W TOMOYb POIUTENSAM B BOCIUTAaHHM TPOHX €€
HECOBEPIIEHHOJIETHUX CECTED.



3

W3yuuB MaTepuaabl YrojJOBHOIO Jejia W OOCYIWB JIOBOABI KaccallMOHHOM
XaJo0b! ocyxaeHHOH, CyneOHas KOJUIer sl MPUXOIUT K CIIEAYIOLIEMY.

BbIBOJIBI Cyna 0 BMHOBHOCTH MakCHMOBCKMX B COBEPIUEHHUM IPECTYIUICHUM
OCHOBaHBI Ha COBOKYITHOCTH HMCCJIEJOBAaHHBIX CYJIOM [0Ka3aTeJIbCTB, KOTOPHIM JaHa
HaJIeKallas OLeHKa B IPUTOBOPE.

C y4eToM yCTaHOBJICHHBIX CYAOM (aKTHUECKUX OOCTOSTENBCTB €€ NeHCTBUS 110
4.l ¢1.30, m. «m™» 4.4 cr.228' YK P® u mo 4.3 cr.30, m. «m» 4.4 cr.228' VK PO
KBJIU(PULIMPOBAHBI IPABUJIBHO.

BHHOBHOCTh B COBEPIICHHHM YKa3aHHBIX TPECTYIJICHUH M KBamupUKaILUs
IecTBUI He ocriapuBaeTcs OCY)KACHHOMN B KaCCallUOHHOM kaJobe.

BmecTte ¢ TeM, TpUHATHIE N0 YTOJIOBHOMY AENTY B OTHOMIEHUH MaKCHMOBCKUX
cyZeOHble pelieHus ToIekaT U3BMEHEHHUIO TI0 TIpeyCMOTPEHHOMY H. 1 cT.401" VIIK
P® ocHOBaHHIO - B CBS3M C JOMYLIEHHBIMM CYIIECTBEHHBIMH HapyllIeHUSIMU
YTOJIOBHOTO U YTOJIOBHO-IIPOLECCYATBHOIO 3aKOHA, MOBIUABIIMMU Ha UCXOJ Jea.

B cuny tpebomanmii 4.4 cr.7 VIIK P® cyneGHoe pemieHne NOMKHO OBITH
3aKOHHBIM, OOOCHOBaHHBIM M  MOTHUBHpPOBaHHbBIM. CorjacHO JeHCTBYIOIEMY
3aKOHOJATeNbCTBY TAaKOBBIM IpU3HAETCs CyAeOHbIi aKT, IIOCTAaHOBJIEHHBIA B
cootBeTcTBHH ¢ TpeboBaHusMU YIIK P® u ocHoBaHHBINM Ha MPaBWIILHOM MPUMEHEHUH
3aKOHa, C IpUBEJIEHHEM MOTHBOB [PHHATOIO pEIIeHUs 10 BCEM €ro acrekram,
Kacarolumcs rpeamera cyaebHoro pasduparebCTBa.

CynebHas KoJuierusi HaxoAMT, YTO [IPUIrOBOP U KacCallUOHHOE ONpefefieHue B
OTHOIIEHUHM MaKCHMOBCKMX HE COOTBETCTBYET  [aHHBIM KpHUTEpPHSIM B 4YacTH
HEMOTHMBUPOBAHHOTO OTKa3a B puMeHeHud monoxeHui cT. 82 YK P® 06 orcpouke
OTObIBaHUS HaKa3aHHUS.

Cratbs 82 YK P® npenycMaTpuBaeT BO3MOXXHOCTh OTCPOYMTH peajbHOE
oTOBIBaHME HakKa3aHWs IO JOCTIKEHHUS peOeHKOM YETHIPHANLUATUICTHEr0 BO3pacra
KEeHIIMHe, UMerolleil peGeHKa B BO3pacTe A0 YEThIPHAALIATHU JIET, 32 UCKIIOYEHUEM
OCY)/ICHHBIX 33 IPECTYIJIEHUS OIIPEACICHHON KAaTerOpHH.

[lenpto TIpaBOBOW HOpPMBI, IpeaycMoTpeHHo ctatheil 82 YK PO, sBusercs
obecrieyeHue pazyMHoOro 0ajiaHca Mexay myOJUYHBIM UHTEPECOM B HEOTBPATUMOCTH
HakKa3zaHUs MpecTyNmHUKa M HUHTepecaMM ero pedeHKa, pa3BHTHIO KOTOpOro W
(OPMHUPOBAHUIO €0 JHYHOCTH B MaJIOJIETHEM BO3pacTe NMPOTUBOPEYUT OTCTpaHEHUE
ero Marepu, Ju0OO OTIA, €CIM OH SBISIeTCS EJUHCTBEHHBIM pPOJUTENEM, OT
BOCIMTATEIBHOIO IIpoliecca, YTO SBISAETCS HEU30EXKHBIM B Cllydyae pealbHOro
JIMIIEHNS CBOOOBI.

OcHOBaHHEM Ui TNPEAOCTABJIIEHUS OTCPOYKHM OTOBIBAHUS HaKa3aHus [0
JOOCTHXEHHUS peOEHKOM UYeTHIPHAALIATHIETHErO BO3pacTa ABNsSeTca YOeXXAeHuUe cya B
NPaBOMEPHOM TOBEICHMHM OCYXJEHHOH B IEpPUOA OTCPOYKH M B BO3MOXKHOCTH
WCIIPaBUThCS 0€3 301K OT 00IIecTBa B YCIOBHUSX 3aHATOCTH BOCIIUTAHUEM CBOETO
pebOeHka.
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Takum o0pazoMm, MO CMbICIY 3aKOHa, C Y4€TOM NPUHLMIIOB T'yMaHH3Ma H
yBa)XKEHHS JIMYHOCTH, UHTepecaM peOeHKa, KOTOpbIe 3aTparuBalOTCsl OCYXAEHHEM €ro
pPOJUTENSl, IPUIAETCS MEPBOCTENIEHHOE 3HaueHue. [[puMeHeHne HHCTUTYTa OTCPOUKH
OTOBIBAHUS HaKa3aHUS SBISETCS HEBO3MOXHBIM B TeX CIydasX, €CIIM UMEETCs MIPAMOH
3alpeT 3aKOHA, WJIM KOT/ia ero MNpUMeHeHHe, ¢ Y4YeTOM JIMYHOCTH POJAMTENs JTHOO
COBEpIIEHUSI UM [MPECTYIUICHHMS B OTHOLUEHUH MAaJOJeTHEro, IpPOTHBOPEUHT
HHTEpecaM pedeHKa.

Kak ycMmaTpuBaercs M3 MaTepualloB yroJIoBHOro jaena, MakcuMoBckux A.A.
UMeeT Ha W)KIMBEHUH MaJIOJeTHero pedeHka, | 2017 ropa poxnenus.

CornacHo marepuanam jieia, KOTOpbie, KaK ClelyeT W3 MPOTOKoJa cyaeOHOro
3ace/laHusl, UCCIEOBAJIUCh CYyJIOM WM HAlUIM CBOE€ IOATBEp)KIeHHe, MaKCHMOBCKUX
NOJIOKUTENIBHO ~ XapaKTepU3yeTcs, paHee He CyauMa, K aJMUHUCTPaTUBHOM
OTBETCTBEHHOCTH HE IMpHBIEKaIach, 3aHMMallaCh BOCHUTAHHEM CBOero pebeHka,
COCTOSIHHE 3JI0POBbSl KOTOPOTro, KaK yKa3aHO B IPUTOBOpPE, HEY/IOBJIE€TBOPUTENIBHOE.
IIpenycMOTpeHHBIX 3aKOHOM OrpaHHYEHHUH JJIs MPUMEHEeHHUs nmojiokeHuit ¢1.82 YK
PO x MakcuMoBckuX A.A. CyIOM HE YCTaHOBJICHO, JaHHBIX O TOM, YTO MPUMEHEHHE
OTCPOYKM HCIIOJTHEHMs HA3HAYEHHOT0 HaKa3aHus, MPOTUBOpeYWsio Obl HHTepecam
pebeHKa, B MaTepuasax Jiena He UMeeTCs.

BMecte ¢ TeM, CyA nepBod MHCTaHIMH, NCCIIEAOBAB BCe AAHHBIC O JMYHOCTH
OCYXK/JIEHHOM, €€ OTHOIIEHHWE K COAEPXKAHMIO U BOCIHUTAHUIO MAJIOJIETHEH OYEPH,
HUKAKUX CYXIAECHHH OTHOCUTENILHO BO3MOXHOCTH UM HEBO3MOXXHOCTH IIPUMEHEHHUS K
MakcuMoBckux nonoxenui 4.1 c¢t.82 YK P® B mpurosope He BbICKa3all, YyKa3aB
NMIIL HA TO, YTO HAKa3aHWe B BHAE peATbHOro uilieHus cBobGonbl  Oyzmer
CrnocoOCTBOBAaTh BOCCTAHOBJIEHHIO COLMAbHOM CIPaBEeUIMBOCTU U OyJeT SBISATHCA

aZIcKBaTHOM COLMAJIBHOM OIIACHOCTH COAESHHOTO OCYXIEHHOW Mepod YroJIOBHO-
[IpaBOBOI'0 BO3/ICHCTBUS.

Kak criegyer u3 MaTepuasoB YrOJIOBHOIO Jiena, B CBOEH KaccalliOHHOM xanobe
ocyXJeHHas MakCUMOBCKHUX A.A. mpocuia MPUMEHUTh K HEW MOJIOKEHHU 4.1 ¢T.82
YK P®, ogHako ¢yl B KacCalldOHHOM ONpejeNieHUWH JHiib (opMaabHO yKas3al Ha
OTCYTCTBHE JUISI 3TOIO0 OCHOBAaHMM.

Takum o0pa3oMm, cyJoM KaccaiOHHOW WHCTAaHUMU He ObUIM YCTpaHEHBI
AOITyLIEHHbIE CYAOM MEpBOM WHCTAaHIMM HapylleHHs 3aKOHA IIpU ITIOCTAaHOBJICHHH
[IPUroBOpa B OTHOLIEHUU MaKCHMOBCKHUX.

CornacHo pa3bsiCHEHUsIM, cojepxaliuMmcs B 1.4 mnocraHoBieHus [lineHyma
BepxoBHoro Cyna Poccuiickoit ®enepainu Ne 47 ot 19 nexabps 2023 roma «O
NpaKTHKe TIPUMEHEHHs] CyJIaMH 3aKOHOAaTeNsCcTBA 00 OTCpouke OTOBIBaHUS
Haka3zaHus», pa3pelas M[pH TOCTAHOBJIEHWHW TIPUIOBOpa WM Ha CTaJud €ro
HCIIONIHEHUS, a TaKXe NpPU [POBEpKe MPHUIroBOopa B alEUIALIMOHHOM, KacCallMOHHOM
TIOpAAKE BOMPOC O NPHMEHEHUHM OTCPOUYKHM OTOBIBAaHWS HAaKa3aHHMd K yKa3aHHBIM B
gacti 1 craren 82 YK P® numam, cyn mnpuHMMaeT BO BHHUMAaHHE CBEICHHUA O
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JTUYHOCTH, NOBE/IEHWH, B TOM YHCJIe B MEpPHOJA OTOBIBaHHS HaKa3aHHs, 00 yCJIOBHSX
XU3HU JIMLIA U €r0 CEMbH, O HAJIMYMM y HEro Xuibs U HEOOXOOUMBIX YCIOBUH MJIs
IPOXXKUBaHUA ¢ peOEHKOM U IpyTUe JaHHBIE.

CynebOHas KoJUIernsi, yuuThiBasi BCe YCTAHOBJICHHBIE 110 JIeJIy OOCTOSTENILCTBA, B
TOM 4YHUCJIE€  OTHOLIEHHE MAaKCUMOBCKHX K COJACSIHHOMY, €€ II0JIOKATEIbHbIE
XapaKTEpUCTUKU IO MECTY MpexHed paboThl U JKUATEIBCTBA, CEMENHOE MOJIOKEHHE,
OTHOWICHHE K BOCIIMUTAHUIO U COACPKAHUIO MAJIOJIETHEN NOYEpH, IPUXOIUT K BBIBOLY
O BO3MOXHOCTH HCHPABJICHUS OCYXJEHHOH 0e3 pealbHOro OTOBIBaHMS HaKa3aHHUS B
BUJIE JIULLIEHUSA CBOOOIbI, C NpUMeHeHreM Ha ocHoBaHMM 4.1 ¢T.82 YK P® orcpouku
OTOBLIBaHMS HaKasaHWsl [0 JAOCTIKEHHS  ee peOEHKOM  YeThIpHAALATHICTHErO
BO3pacTa.

PyxoBozcBysich cT.401" - ¢1.401" YIIK P®, CyneGuas Komierus
ornpeaennia:

MPUroBOp 31MaTOYCTOBCKOTO ropoxackoro cyna YensOuHckoi obOnactu ot 21
mapTta 2022 rojja ¥ KaccalMOHHOEe ompejeNneHne Cy/1IeOHONH KOJIJIETHH TI0 YTOJOBHBIM
nenaM CelbMOTO KacCallMOHHOTO cyJia obuieli ropucaukiiuy ot 27 nexabps 2022 roga
B OTHOLIEHUU MakCUMOBCKUX A. A. U3MEHHUTb.

MakcuMoBckux AHHe AHIpPEeeBHE OTCPOUYUTH pealibHOe OTObIBaHME HAKa3aHUS
B BUJE JUIIEHUS CBOOOABI CPOKOM Ha 8 JIeT 10 JOCTHXEeHHS ee peOeHKOM -

M | | | 7] | 2017 roma poxneHus,
YEeTHIpHAALATUIETHETO BO3PacTa.

MakcumoBckux AHHY AHJApPEEBHY U3-110JI CTPaXH OCBOOOIUTS.

B ocranpHOM CYI[C6HI>IC PEHICHHUA OCTAaBUTh 0e3 N3MeHEeHMUS. P

[IpencenarenscTBYOIIAMA

Cynbu






