BEPXOBHBIN CY ]I
POCCHUMCKOMU ®EJAEPAIINN

Heno Ne 33-VJ123-19CII-A2
KACCAIIUMOHHOE OINPEAEJJEHHNE

r. Mocksa 19 nexabps 2023 r.

CynebHas kosuterus no yrojioBHeIM aenam BepxoBHoro Cyna Poccuiickoi
®denepauun B cocTaBe

npeaceaaresnbCcTByrowero cyasu HMeanosa I'.I1.,
cyneii [leiicukoBoiil E.B. u PomanoBoii T.A.

NpH BeleHUH ITpoToKona cekperapeM bysakosoii E.K.

paccMoTpena B cyAeOHOM 3aceJaHMH YrOJIOBHOE JeI0 IO KacCalMOHHOM
xanobe agBokata Mapkoseu I1.B. B 3amuTy HHTepecoB ocyxaeHHoro [pauesa
K.O. Ha mpurosop Jlenmnrpaackoro obmactHoro cyaa ot 21 wmwons 2022 r.,
aneJUIALMOHHOE OIpefeeHHe CyeOHOR KOJIerH Mo YroJIOBHEIM enaM Broporo
aneJUIALIMOHHOTO cyJa of1ei opucIukuuy ot 14 Hoabps 2022 .

ITo npuroBopy Jlenunrpaackoro obnactoro cyga ot 21 urons 2022 r.

Fpases Kupwn Onerosws, [
. Fecy MM,

1
ocyxnaeH mo 4.5 cr. 228 VYK P® k 15 romam numieHus cBoOOABI C
OTOBIBAHMEM HAaKa3aHUS B UCIIPABUTEIBHON KOJIOHUH CTPOTOr0 PEXUMA.

ITo manHOMY mpuroBopy Takxe ocyxaeHbl baxapeB JI.A. u 3aBUXKOBa
K.H.

ATNe/UISLIMOHHBIM ONpeAe/ieHneM Cy1e0HOM KOJIIETHH 10 YIOJIOBHBIM JieaM
Broporo anemnsuuoHHOTO cyna obmed ropucaukuuu ot 14 HosOps 2022 r.
npurosop JleHHHrpaackoro obnactHoro cyaa ot 21 urons 2022 r., octaBieH 6e3
U3MEHEHUS.



3acnmymaB goknan cyasd BepxosHoro Cyaa Poccuiickont ®enepauuu
[Meiicuxopoit E.B., m3noxusuiell o6CToATENbCTBA €A U JOBOIBI, COAEpXKAIIMECH
B KaccallMOHHOM ajo0e, BEICTyIIeHus ocyxaeHHbIX [ padyeBa K.O., 3aBrxkoBoit
K.W., baxapesa JI.LA. B pexume BHACOKOH(epeHL-CBS3H, anBokaToB HosHoBa
IO.M., PsnxoBa A.H., I'epacumonoit C.B., MHeHue npokypopa ['eHepanbHOi
npokypatypsl Poccuiickoii ®enepaunu Penuenko 10.A., nonarasluei Npurosop u
aneJUBILOHHOE Oolpe/ieJieHHe OCTaBUTh 0e3 M3MEeHEHHs, a JOBOJbl KacCallMOHHOM
xanobb1 - 6e3 ynosnerBopeHus, CyneOHas Kosuerus

YCTaAHOBHMIJIA:

1O INPHUroBOpY, INOCTAHOBJIEHHOMY C Y4YacTHeM IpPUCSKHBIX 3acejatenei,
I'paue K.O. npu3sHaH BUHOBHHEIM B HE3aKOHHOM IIPOM3BOJCTBE HApKOTUYECKHX
CpeACTB B 0000 KPYITHOM pa3Mepe B COCTaBe OPraHU30BaHHOM IPYTIIIEI.

[Tpectynnenue coepiieHo B nepuoa ¢ okTsaOpsa 2019 r. no anpens 2020 r.

wa repprropns NN [NNN DEONNEE RN v

O6CTO$ITCJILCTBaX, H3JI0)KCHHBIX B IIPUT'OBOPE.

B xaccanuonHo#l xanobe anBokar Mapkosen I1.B. B untepecax I'pauena
K.O. cumraer, 4To NpUTroOBOp MOIJIEKHT HIMEHEHHIO B CBA3H C CYPOBOCTBHIO
HasHadeHHoro I'pageBy K.O. Haka3aHus, MOCKOJIBKY CyA HE y4el MHEHHE CTOPOHBI
3alUThI, PEILICHHE NPHUCSHKHBIX 3acefareiiell 0 CHUCXOXICHHH, a TaKXKe JaHHBIE,
XapakTepU3yloLIie JHYHOCTh MOJACYAMMOIO, yKa3blBaeT Ha HajM4he OCHOBaHUH
IUIsi IpUMEeHeHUs 1nojoxxkeHu cr. 64 YK P® u npocUT CHU3UTH HaKasaHHE ee
NOJ3aLUTHOMY.

B Bo3paxxeHHsAX rocyaapcTBeHHbIH oOBuHUTENb Muxaiinos B.B. mpocur
IPUTrOBOp W AaNe/UIIHHOHHOE OIpeAeieHHe  OCTaBUTh 0e3 U3MEeHeHus, a
KaccallloHHY10 kano0y agBokata Mapkosen [1.B. — 6e3 ynosnerBopeHus.

[IpoBepuB MaTepuasbl YrOJIOBHOrO [eja, 0OCYAUB QOBOABI KacCallHOHHOU
KaloOBl, a TaKXKe BO3PaXEHHS Ha 3TH JOBOJBI, 3aciyllaB BBICTYIUIEHUS
OCYXJIEHHOro, anBokaTa, Ipokypopa, CyneOHas KoJulerus MpPUXOOUT K
CJIEIYIOLIIUM BBIBOJIAM.

B cuny cr. 401' VIIK P® mnpH paccMOTPeHHMH KacCalMOHHBIX kKalob,
NpelCTaBJI€eHUs Cy]l KACCALIMOHHON MHCTaHLMHK [TPOBEPSAET 3aKOHHOCTh MPUT0OBODA,
NOCTaHOBJICHUS WUJTK OMNpeJesIeHUs Cyna, BCTYNMUBIIMX B 3aKOHHYIO CHIY, TO €CThb
NPaBUJIBHOCTh IPUMEHEHHUS HOPM YIOJIOBHOTO M YTOJIOBHO-IPOLECCYAILHOIO
3aKOHOB.
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B coorserctBun ¢ 4. 1 cr. 401" VIIK P® oCHOBaHMAMH OTMEHBI MM
HU3MEHEHUs I[IPpUroBOpa, OIpeNejeHHs WJIM [OCTaHOBIEHHS Cyha [IpH
PAaCCMOTPEHMHM YTrOJOBHOTO Jejla B KacCallMOHHOM IOpSOKE  SBJIAIOTCA
CYLIECTBEHHbIE HapyleHHUs YTOJOBHOTO M (MJIH) YrOJIOBHO-IPOLECCYaEHOIO
3aKOHa, MMOBJIMABIIHE Ha HCXOJ Jea.

Mexay TeM Takux HapylieHui TpeOoBaHUH 3aKOHA CY/IOM He JOIMYILEHO.

CynebHast koyuterssi HaXOOUT IOCTAHOBJICHHBIN MPUTrOBOP OCHOBAaHHBIM Ha
BCECTOPOHHEM, IIOJTHOM U OOBEKTUBHOM HCCIIEJOBaHUH BCeX 0OCTOSATENBCTB Jela ¢
cobmoaenuem tpeboBanmii r1.42 YIIK PO.

YTros0BHOE CyIONPOU3BOACTBO IO JIENY OCYIIECTBIAJIOCh B COOTBETCTBUH C
tpeboBaHusMU cT. 15 YIIK P® Ha ocHOBe cOCTA3aTeNIBHOCTH CTOPOH, B CyeOHOM
3acelaHUM MCCJIeJOBaHbl Bce coOpaHHBIE MO JeNy JO0Ka3aTelibCTBa, HMEIOIHe
CYIIECTBEHHOE 3Ha4y€HUE€ I MpaBWIBHOIO paspelleHus Jena, C Yy4YeTOM
0coOeHHOCTEH CyeOHOTO CIEACTBHUS B Cy/I€ C YIaCTHEM NPUCSKHBIX 3acenaTelei.

Komnerus mpucsxHbIX 3acefareneii chopMHUpoBaHa B COOTBETCTBUU C
TpeboBaHusMH cT. 328, 329 VIIK PO.

Cyne6Hoe ciieIcTBHE IPOBEIEHO B COOTBETCTBUH C TPEOOBAaHUSAMHU YTOJIOBHO-
NpPOLIECCYANIbHOTO  3aKOHOAATENbCTBA, ¢ ydyeToM mnosioxeHud cr. 335 VIIK PO,
onpenensomied 0COOEHHOCTH pPacCMOTPEHHsS YLOJIOBHBIX JEJI C y4acTHEM
NPUCSDKHBIX 3acelaTeei.

B xonme cymeOGHOro crneicTBusi B MPUCYTCTBUM TPUCAXKHBIX 3acenaTtened
UCCIIEAOBAIUCh TOJNBKO Te (akTHyeckhue OOCTOATENbCTBA YTOJIOBHOIO [iena,
JOKa3aHHOCTh KOTOPBIX YCTAHABIMBAETCSd MPHCSKHBIMH 3acelaTelsiMHU B
COOTBETCTBHH C UX MOJTHOMOYMAMH, npeycMOoTpeHHBIMH cT.334 YIIK PO.

CropoHBl He OBLTM OTpaHHYEHBl B MpaBe INPEACTaBIEHUs] NOKAa3aTeNnbCTB, B
paBHOH CTeMEHH Y4acTBOBAIM B OOCYXXIEHHM J[A0Ka3aTeJbCTB U JOBOIWIU [0
CBEJICHHUS KOJUIETMH MPUCSKHBIX 3acelaTeiel CBOO MO3MLHUIO I10 Aely.

Bomnpocel I0OMyCTUMOCTH AOKAa3aTeNbCTB MCCIECNO0BAHBI CylOM B CTPOIrOM
COOTBETCTBHH C TpeOOBaHUAMH 3aKOHA, B IOpAAKeE, onpeaenseMoM 4.2 c¢T. 334 VIIK
P®. Jloka3atenbCTB, MOJYYEHHBIX C HAPYLIEHHUEM 3aK0Ha, 0 CBEAEHHUs MPHUCIKHBIX
3acefiaTeliell JoBeJeHO He ObLIO.

BonpocHslii ucT otBedaeT TpedoBanusM cr.338 YIIK PO, chopmynarposan
B COOTBETCTBUH C MpeabsBIeHHBIM 0OBUHEHHEM, C YYETOM Pe3yJIbTaTOB CyAeOHOro
CIIEACTBUS U IIPEHUHN CTOPOH.

[TocTaHOBKa BOIPOCOB, MOMJICKALUMX pa3pelleHHIo, HX COIEpKaHWE U
bopMynupoBKHA OBLIM TOHSATHBI KOJUIETHM NPHCSDHKHBIX 3acelnareliel, IMO3BOJIAIH
NIOJTHO U BCECTOPOHHE OLIEHUTH MPEICTABICHHBIE JOKA3aTEIbCTBA 110 YTOJOBHOMY

neny.
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HanyTrcTBeHHOe CIIOBO TMpeJceaTeNbCTBYIOIETO CYAbH COOTBETCTBOBAJIO
tpeboBanusaM ct. 340 YIIK P®. B HeM He BeipaxeHO B Kakoi-1160 popme MHEHHE
CyIbH TI0 BOIIPOCaM, IIOCTABJIECHHBIM Iiepe]] KoJIerHel MPUCHKHBIX 3aceqaTelei.

BepaukT koiuteruu NpUCSKHBIX 3acefarefiel BbIHECEH B COOTBETCTBHU C
tpeboBaHUAMU CT.343, 345, 347 VIIK PO, sBiseTcs SICHBIM U HENIPOTHBOPEYHBEIM.

IIpuroBop nOCTaHOBIIEH B COOTBETCTBUH C BEPAUKTOM KOJUIETHHU MPUCAKHBIX
3acenaresiei.

HeiictBus ['payeBa K.O. kBanmuduumposansr no 4.5 cr. 228.1 YK PO kax
HE3aKOHHO€ IPOU3BOJCTBO HapKOTUYECKHUX CPEACTB B 0CO00 KpYNHOM pasMepe B
COCTaBe OpraHM30BaHHOM TPYMIIBI B COOTBETCTBUU C YCTAHOBJICHHBIM BEPAMKTOM
KOJIJIETUH TIPUCSDKHBIX 3acefaTelel.

OcHoBaHuil s nepekBalu(UKaLUH €ro AEHCTBHM Ha MEHee TKKOE
npectymiaesue CynebHas Koerus He yCMaTpUBaeT.

Ilcuxuueckoe cocrosHue I'payeBa K.O. mpoBepeHo, OH He HyXJaeTcs B
NPUMEHEHUH MIPUHYAUTEIbHBIX MEP MEJULITHCKOIO XapaKTepa.

Haxkazanue I'paueBy K.O. Ha3zHa4eHO B COOTBETCTBHH ¢ TpeGOBaHUAMH CT. 6,
60 YK PO, ¢ yyeToM xapakTepa U CTE€NeHH 00IEeCTBEHHON ONAaCHOCTH COAESAHHOTO
M JaHHBIX O JIMYHOCTH, , C YYETOM CMATYaromMX OOCTOATENbCTB: AKTUBHOTO
crocoOCTBOBAHMUS PACKPBITHIO U PacClefOBaHHUIO NMPECTYIUICHHs, U300JHYEHHIO U
YyrOJIOBHOMY IIPECIEAOBAaHUIO [PYTrUX COYYaCTHHUKOB MpPECTYIUIEHHs, [TOJIIHOTO
NpU3HAHUS BHUHEL, pacKasHHS, HOJIOXKHUTENBHBIX XapaKTEPUCTHK, COCTOSTHUS
310POBBSI.

CynoM Tak)ke YYTEeHO BBIHECEHHE MPUCSKHBIMH 3aceJaTelsIMU B OTHOLIEHUU
I'paueBa K.O. BepAuKTa 0 CHUCXOXACHUH.

OcHoBaHMH, NpenyCMOTpeHHBIX 4.6 cT. 15, 64, 73 YK PO, xak u ocHOBaHM
CUMTaTh HazHaueHHoe HakasaHue ['padeBy K.O. upesMepHO CypoBBIM, a TaKXe AJIs
CMATYEHUsT Ha3HAYEHHOTO €My HaKa3aHHUs HET, IIOCKOJIBKY OHO SBISETCS
CHpaBelJIUBBIM U COpa3MEpPHBIM COACSIHHOMY.

HpI/I paCCMOTpeHHH gcina CyigoMm aHeJIJI}IuHOHHOﬁ HUHCTAHIIHNHU 6BIIII/I
HpOBepeHLI 3aKOHHOCTb H cnpaBemmBocn, npntopa, cono,ueHa mpoucaypa
paCCMOTpeHI/IH Agejla, B IMOJHOM 061>eMe paCCMO’I’peHBI JOBOABI allCJIIALIMOHHBIX
x<ano6, BBIHCCCHHOC aIlICJVIAIIMOHHOC OIIPCACIICHHNE COOTBeTCTByeT Tpe60BaHH$IM
ct. 389", 3892 3892 389% VIIK P®.

Ha OCHOBAaHMM H3I0KEHHOTO, PyKOBOACTByschk cT. 4017, 401" VIIK PO,
CynebHas xosuierus

oripeneiiniia:



npurosop Jlenunrpaackoro obnactHoro cyaa ot 21 wurons 2022 r.,
aneJIILHOHHOE onpeelieHne cyaeOHOo# KOJIJIErHH 1o YroJIoBHBIM Jeiam Broporo
aneJUIIUOHHOro cyaa ofuieit ropucaukuuu ot 14 HosOps 2022 r. B OTHOLIEHUH
I'paueBa Kupunna OneroBuua ocTaBUThH 0€3 H3MEHEHHS, a KaCCAllHOHHYIO Kalo0y
- 6e3 yIOBIETBOPEHUS.

[IpencenarenbCcTBYIOIUNA CyAbS

Cynpu





