BEPXOBHBIH CY ]
POCCUHNCKOU ®EJEPALINA

neno Ne 48-Y J123-33-K7

ONPEJIAEJEHHUE CYJAA
KACCAIMOHHON MHCTAHUHU

ropoag MockBa 23 Hosa6ps 2023 roxa

Cynebnas xoymieruss mo yrojoBHbIM nenam Bepxosnoro Cynpa Poccuiickoii
®denepauuu B COCTaBe:

npeacenatenscrpytomero 3emckosa E.JO.
cynen — 3arenenuna O.K., [{yb6osuxa H.I1.
IIpH cexpeTape Kunsuosoit M.I1.

paccMoTpena yrojoBHOE JIeJio 10 KaccallMoHHOHU xanobe agsokxata Mopo3osa
WU.A. B 3amuty wuHTepecoB ocyxaeHHoro Mucapckoro A.C. Ha KaccalHOHHOE
noctadoBieHde CeApMOro KaccalldiOHHOro cyaa o0uleid :opucAUKIUU oT 29 aBrycra
2023 rona.

3acnymas noknan cyasu BepxosHoro Cyna Poccuiickoit ®enepannun 3eMcKoBa
E.IO., Beicrymienne ocyxueHHoro Mucapckoro A.C., agBokara Mopo3oBa H.A.,
IO/ JIEPXKABILNX JOBOAB! KaccauMoHHOM xano0bi, noteprenieii KN 1
ee npeacrasutens Kapenuna A.B., Bo3paxkaBUIMX NPOTHB JOBOJOB XKajloObl, MHEHHE
npencraBurens [ enepansHod Ilpokypatypsl P® mnpoxypopa Pununmnosoit E.C. 06
OTMEHe KaccallHOHHOTO rnocraHoBieHus, CyaebHas Kouierus

YCTaHOBHMJIA:

no npuroBopy Kanununckoro paiioHHoro cyaa r. Yensbuncka ot 28 okrsa0ps
2022 rona

Hncapexnii Anexceii Cepreens, [N I



I Hecy v

ocyxJieH 110 4.3 ¢1.264 YK P® k 2 rogam numeHUs: cBOOOAB! C IMLIEHHEM IpaBa
3aHMMAThLCS JEATENHOCTBIO, CBI3aHHOM C YNIPaBJIEHUEM TPaHCIOPTHBIMU CPEJICTBAMH,
Ha Cpok 2 roaa 6 Mecsnes.

B cootetcTBHH co ¢T.73 YK P HazHayeHHOE OCYXICHHOMY HaKa3aHHe B BUJE
NMALIEHUs CBOOOMAB! MOCTAHOBIEHO CUMTATH YCIOBHBIM C HCIBITATEBHBIM CPOKOM 3
rofia, C yCTAaHOBIIEHHEM yKa3aHHBIX B IPUIOBOpe 00A3aHHOCTEH.

AnennalMOHHBIM nocTaHoBieHHeM Yemnsabunckoro obiactHoro cyma ot 17
¢eBpans 2023 ropa npurosop B oTHouwieHuH MHcapckoro A.C. uaMmeneH. MckimodeHo
U3 ONMCcaTeJIbHO-MOTMBHPOBOYHON 4YacTH MPHUrOBOpa: HPH OIHUCAHUH MPECTYHMHOTO
JesHus - ykasanue Ha Hapymenue MHcapckum A.C. n.1.5 u n.10.2 TIJJI P®; npu
kBanuukauuu aeictBuid Uncapckoro A.C. - ¢paza «aubo IpyruM MeXaHHUYECKUM
TPaHCIIOPTHBIM CpPeACTBOM». IIpu3HaHO OOCTOATENHCTBOM, CMSTYalOIIMM HaKa3aHHWe
Wucapckoro A. C., co3nanue onacHoi 06cTanoBKY AedicTeuamu nemexona KIS
I wapywwmsumero n.4.4 ¢ yderom m.6.2 IIJJJI P®. CuuxeHo Ha3HAUYEHHOE
Hncapckomy A.C. Haka3zaHUe B BUAE JULIeHUS cBoboab! o 1 roaa 10 mecsaueB U cpok
JIOTIOJTHUTEIPHOTO HaKa3aHUs B BHUJE JIMIIEHUSA MpaBa 3aHUMATHCS JEATENIbHOCTBIO,
CBA3aHHOM C YHOpaBI€HHWEM TPAHCIIOPTHBIMU CpeACTBaMM, A0 2 JieT 4 MecsleB,;
COKpaIlleH UCTIBITATeIbHBINA CpoK 10 2 neT 6 MecsiueB. B ocTanpHOR YacTH NpUroBop B
otHoumienu Mucapckoro A.C. ocraBieH 0e3 U3MeHEHUsI.

KaccaunonueiM noctanoBieHHeM CeIbMOro KacCaliOHHOTO cyaa oOuiei
IOpUCcIUKIHK OT 29 aBrycta 2023 roga NpuroBop U aneJUISIHOHHOE MOCTAHOBJIEHHE B
otHoumieHu WHcapckoro A.C. oTMeHeHBI, YroJiOBHOE J[ejI0 IepelaH0 Ha HOBOe
cynebHoe pacCMOTPEHHE B Cy[ IEPBOH HHCTAHIMH B HHOM COCTaBe CyJa.

ITo npurosopy cyna Uucapckuii A.C. npu3Hal BUHOBHBIM U OCYXIEH (C yd4eToM
BHECEHHBIX U3MEHEHHU ) 3a HAPY IIEHHEM JIMIOM, Y IPaBIISIOLNAM aBTOMOGHIIEM, TIPaBUIl
JIOPOXKHOTO JBHKEHHMs, MOBJIEKIIEM M0 HeocTopokHocTH cMepTh KIS
coBepmieHHoe 14 anpens 2021 roma B r. N npu obcrosTenscTBax,
YCTAHOBJIEHHBIX CYJIOM M H3JI0KEHHBIX B IIPUTOBOPE.

B kaccanuonHo# xanobe agsokat Mopo3zos M.A. ocrapuBaeT KaccallMOHHOE
mocTaHoBjieHHue B oTHomeHun HWHcapckoro A.C., cuuTas ero He3aKOHHBIM,
HEOOOCHOBAaHHBIM M TMOJJIEXKAU[UM OTMEHE BBHAY CYIIECTBEHHBIX HapyleHUN
YTOJIOBHO-TIPOLIECCYJIBHOTO 3aKOHa, MOBIUABIIMX Ha HCXOA ZAefa. YKa3blBaeT, 4YTO
CYZIOM NEePBOH HHCTAHIMH YITEHBI BCe OOCTOATENBCTBA IIPU HAa3HAYEHUH OCYKIEHHOMY
HaKa3aHus, MOTUBHAPOBAHO NpUMeHeHue nonoxkeHui cr.62 YK P®, a raxxke cT.73 YK
P®; cyn anennsiiMOHHOM WHCTAHIIUK NPU3HAI IPUTOBOP Cyla O0OCHOBAHHBIM B YacTH
YCTaHOBJICHHBIX (PaKTHUEeCKUX oOcTosTenscTB conesHHoro MHucapckum A.C. u
Ha3HAYECHHUS €My YCJIIOBHOIO Haka3zaHus. [lonaraer, 4To cyl KacCalMOHHON MHCTAHLIUU
HE0OOCHOBAaHHO OTMEHHJI TPUTOBOP M AMEUIALMOHHOE MOCTaHOBIEHUE, MOCKOJBKY
CyZaMH NepBOH U aneJUIILHHOHHON MHCTaHUHH He JOIyLIeHO HapyIIEeHUH yroJOBHOTO
U YTOJIOBHO-TIPOLIECCYATBHOT'O 3aKOHOB. IIpocuT 0OTMEHHUTH 00kanyeMoe KacCallMOHHOe
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MMOCTaAaHOBJICHHEC B OTHOILUCHHHU HHC&pCKOFO A.C. 1 ocTtaBUTH Oe3 U3MEHEHHS IIpUroBop
H alleJUIALHOHHOC ITOCTaHOBIICHHC.

[IpoBepuB MaTepuansl YroJIOBHOrO [Jeia, OOCYJUB [JOBOABI KaCCAaLMOHHOMH
xanoOsl agBokara Mopo3oBa U.A. B 3amiuTy uUHTEpecoB ocyxaeHHoro HMHcapckoro
A.C., CyneOHas kKosUierus npuxoauT K CiIeJyIOIIKUM BBIBOJAM.

CornacHo 4.1 ct1.401" VIIK P® ocHOBaHMAMH OTMEHbl WIH M3MEHEHHS
[IPUrOoBOpa, ONpEAEIEHHUsS WIN MOCTaHOBIEHHS CyAa MPU PACCMOTPEHHUH YTOJOBHOIO
JeNla B KacCallMOHHOM TOPSZAKE SBISIOTCS CYLIECTBEHHbIE HAapYLIECHUs YTOJIOBHOTO U
() yrojioBHO-IIPOLIECCYaJIbHOTO 3aKOHA, MOBIUABILHE HA UCXOJ Aena.

Takue HapylLIEHHS OOIMYIIEHB! CYJOM KacCailMOHHON MHCTaHIIUH.

OTMeHsis TNpUroBOp U  aneUISIMOHHOE IIOCTAHOBJIEHHME B OTHOLICHUH
Uncapcxoro A.C., CyAoM KacCallMOHHONW MHCTaHIMH yKa3aHO B IIOCTAaHOBJICHHHU, YTO
CyZ MepBOM MHCTaHLMH, Ha3HaUas OCYXXJI€HHOMY HaKa3aHHe B BUJE JUILIEHU CBOOOAb]
¢ npuMmenenuem cr1.73 YK P®, B nosmxHOM Mepe He yuen Xapakrep M CTeleHb
00IIIECTBEHHO! ONACHOCTH COBEPIICHHOTO MPECTYIUIEHHs], 00CTOATENbCTBA JOPOXKHO-
TPAHCTIOPTHOTO MPOUCLIECTBUSA, HACTYIUBLIKUE MOCNEACTBUSA, BBIPa3UBIIHECS B CMEPTH
4eJI0BEeKa.

Mexnay tem, cornmacHo 4.2 ¢1.63 YK PO, ecnu otsryatouiee oOCTOSTENBCTBO
NpeayCMOTPEeHO cOOTBeTcTByromed crarbeit OcobeHnoit yactu YK PO B kayectse
NIpU3HaKa MPECTYIUIeHUs, OHO caMo Mo ce0e He MOXET MOBTOPHO YUYUTHIBATHCS NpPH
Ha3HaYeHUU HaKa3aHUA.

OObeKTHBHAs CTOPOHA MPECTYIUICHUs, TPEAYCMOTPeHHOro 4.3 c1.264 YK P, 32
coBepiueHue Kotoporo ocyxjeH HWucapckuii A.C., mpeaycmaTpuBaeT B KadecTBe
KBIH(UIMPYIOUIEr0 MNpHU3HAKa MNPECTyIUIeHUs MPUYMHEHUE [0 HEOCTOPOXHOCTH
NOCJEACTBUS B BHJE CMEPTH 4ell0BEeKa, B CBA3U C YEM OHO HE MOXET MOBTOPHO
YUUTHIBATbCA CYAOM KaK OTAr4arolllee HaKa3aHue.

Takum 00pa3oMm, comepkaHue KacCalMOHHOTO MOCTAHOBJICHHS yKa3blBaeT Ha
JOMyLEHHOE CYIOM KacCalldAOHHON HHCTAaHU UM CyIECTBEHHOE HapyEeHHUEe YTrOJOBHOIO
3aKOHa, KOTOpOE MOBJIMUIO Ha MCXOJ Jejia, MOCKOJIBKY MOBJIEKJIO OTMEHY CyJeOHbIX
aKTOB HUXKECTOSIIMX CyOB.

IIpn Taxux obcrostenscTBax CyneOHas KoJulerus MNPUXOZUT K BBIBOAY O
HUIMYMH OCHOBaHMM JJfi OTMEHBl KAacCallMIOHHOTO TOCTaHOBJIEHHS CeabpMoro
KacCallMOHHOTO CcyJla oO1eil IoOpUCANKIMM C epeladell 1ella Ha HOBOE KaCCallMOHHOE
paccMOTpEHUE B TOT Ke CyJ HHBIM COCTABOM.

OcHOBaHM 119 NPUHATHSA PelleHRus, NpeaycMoTpeHHoro m.5! 1.1 ¢1.401' VIIK
P®, Cyne6Has Koierust He ycMaTpyBaeT, [TOCKOIbKY CyIOM KaCCallHOHHON MHCTaHUHUE
yKa3aHbl TaKKe Ha HHbIE 00CTOATENBCTBA, [TOCTY KUBUINE OCHOBAHUAMM J1S IPUHSITOIC
peilieHusl, KOTOpble TPeOYIOT UCCIeOBaHUS U HOBOM OLICHKE IIPU PACCMOTPEHUH €l
CYJOM KacCallUOHHOW UHCTaHLUH.



PykoBoactaysch cT.401'3, 4011 401'° VIIK P®, CynebHas koierus
OITPEJIEJTUJIA :

KaccallMOHHOe InocTaHoBjieHHWe CeapbMOro KaccallHOHHOTO cyha oOuler
1opucaukumy ot 29 asrycra 2023 roga B otHomennu MHcapckoro Anekces CepreeBuya
OTMEHHUTH, YTOJIOBHOE JIeJI0 MepeaaTh Ha HOBOE KacCallOHHOE PACCMOTPEHHUE B TOT XK€
CyZ UHBIM COCTaBOM.

IlpencenarensCcTBYIOINMN

Cynsu





