BEPXOBHBIN CY ]I
POCCHUMCKOH ®EJIEPALINA

Ne 49-V ]123-22-A4
OIIPEAEJEHHE CYIA
KACCAIIMOHHON MHCTAHIHUU

r. Mocksa 31 aBrycra 2023 r.

CyneOHas xoJuierus mo yrojoBHBIM JenaM Bepxoenoro Cyma Poccuiickoit
®enepanuu B cOCTaBe:

npencenarenscreyromero  YepsorkuHa A.C.

cyaeit Kouunoit .T"., Taparyts 11.B.

IIpU CEeKpeTape Humaxkosoit [1.H.

paccMOTpesla B TMOpPSAJAKE CIJIOIIHOM KaccallMd AeNNo MO KacCalMOHHOU
xanobe ocyxnaeHHoro bapabanoBa E.B. na mnpuroBop BepxoBaoro Cyna
Peciybnuxu bamkoproctan ot 14 ¢eBpans 2023 roma ¥ Ha aneuIALUOHHOE
onpenesneHne YeTBepToro amemwIAUOHHOTO cyna oOmLIed IOPUCOUKIUH OT 25
anpens 2023 ropa.

ITo npurosopy cyna

Bapa6anos Esrennii Baragumuposny, e
I ey nuampr:

- 13.02. 2009 o n.«a» 4. 2 ctr.158, 4.1 cT.161, 4. 2 ¢1.69 VK P®D k
JIHUIIEHHUIO cBOOOIEI Ha 2 roja 3 Mecslia;

- 18.03.2009 o m. «a» 4.2 cT.158,m.«B» 4.2 cT.158, 4.5 c1.69 YK PD k
JHIIEHHIO ¢BoOOABI Ha 3 roma 4 Mecsua, ocBoooxaeH 05.07.2011 ycnoHo-
nocpo4Ho Ha 11 mecsiues 25 nHew;

- 28.12.2012 no m.«a» 4.3 c¢r.158, m.m.«a»,«r» 4.2 ¢T.161, m.m«a»,«s8» 4.2
cr.161, ¢1.70 YK P® K numenuto cBoOoabI Ha 9 JieT 6 MecsIeB;

- 05.03.2013 no OBYM mpecTyIIeHUsIM, IpeAycMOTpeHHbIM 4. 1 cT. 161 VK
P® x nuimeHuro ¢cBOOOALI HAa 2 roJa 5 MecsleB;

-22.01.2016 no n.«B» 4.2 ¢1.158, 4.5 ¢1.69 YK P® x numenuro cBoOOIbI Ha
10 net 2 mecsma; ocBoboxaeH 08.11.2018 ¢ 3ameHo#f Haka3aHUs B BHIE
JIMIIEHUs CBOGOIBI CpoKOM 3 rosia 21 JeHb Ha orpaHu4YeHue CBOOOIBI Ha TOT
)€ CPOK; [0 TOoCTaHOBNIeHHIO cyna oT 27.02.2019 orpaHuyeHHe CBOGOIDI
3aMEHEHO Ha JIHIIeHue cBoOoAs Ha 1 rox 4 mecsita 15 gHeit;

- 22.05.2019 no 4.1 cT1.158, m.«B» 4.2 c1.158, c1.70 YK P® K nuumenuro
cB00OIBI Ha 2 ToOa 6 MecdlleB,
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- 30.09.2019 no m.«B» 4.2 ¢1.158, 4.5 ¢1.69 YK P® x numenuio cBo6oasI Ha

2 rozga 7 mecseB, 0cBOOOXKEH 10 0TObITUH cpoka 24.09.2021 roxa;

- 29.04.2022 mo u. 1 c1.139 YK P® Kk HakazaHuIO B BHAE 6 MecsueB

UCTIPaBUTENIBHBIX paboT ¢ yaepxanuem 10% 3apaboTka, HakazaHHe He

OTOBITO, -

OCYXJIEH K JIMIIEHHUIO CBOOOIBI 10: M. «B» 4. 4 ¢T. 162 YK P® Ha 10 net; m.1II. «K,
3» 4. 2 ct. 105 YK PO na 16 ner. Ha ocHoBanuu cr. 69 4. 3 YK Pd no
COBOKYITHOCTH IpecTyIuvieHuil bapaGanoBy E.B. HasnayeHo 18 ner 11 mecsues
JUIICHHUST cBOOOABI M HAa OCHOBaHMHM 4. 5 cT. 69 VK P® — 19 jner numeHus
CBOOOJIBI B UCTIPAaBUTENLHON KOJOHHUH CTPOIOro PEXHMA.

AnemnsuvoHHbIM onpeneneHneM CyneGHOM KOJUIErMH IO  YrOJOBHBIM
nenam UeTBepToro ane/uIsHOHHOTO CyAa oOIei IopucAnKIuY oT 25 anpens 2023
rojia IIpUroBOp OCTaBJIEH 0e3 H3MEHEHHS.

Ilo sromy xe pmemy ocyxneH 3aiineB C.B., mpuroBop B OTHOIIEHHH
KOTOPOr0O B KACCALlHOHHOM MOpPSAJKe He 00XKaJIOBaH.

3acnmymaB pgokiany cyabd BepxoBrHoro Cyma Poccuiickoit ®enmeparyu
Yepotkuna A.C., BeIcTymieHusi ocyxjaeHHoro bapaGanHoBa E.B. agsokaTtos
ITIpoxoposoit C.A. u KpotoBoit C.B., moanmepikaBIIMX NOBOABI KacCallHOHHOMH

kanobsl, mpoxypopa Kuceneroit M.A., mpocusiueit 06 ux otkinoHeHuu, Cyaednas
KOJLIerus

yYycraHoOBH.JIA:

bapa6anos E.B. npu3HaH BUHOBHBIM B COBEPIIEHHH pa300OMHOro HamaaeHus
na K. no mnpeasaputenbHoMy croBopy ¢ 3aiineseiM C.B., ¢
IPUMEHEHHEM TIpEIMETa, UCIOIB3YEMOTO B KAYeCTBE OPYXHsS, C IPUIMHEHHEM
TSXKKOTO BpPEJa 300POBBIO MIOTEPIEBIIETO, 8 TAKXKE €ro YOUNCTBA, COMPSIKEHHOTO C
pa3boem, IpyIIoOit THII.

[Ipectymnenus cosepurersl 05 despans 2022 r. B . [
N N P mpE o6cTosTensCTBAX, HMTOKEHHBIX B

IIPUTOBODE.

B kaccanuonHOHM 3Kaj00e W [AOMOJTHEHHAX K Hel OCYKICHHbLIH
bapa6anos E.B. npocutr npuroBop OTMEHHMTH C Mepefadyedl [eila Ha HOBOE
cyneObHoe paccMOTpeHUe, yKas3blBas Ha TO, YTO OH HE3aKOHHO OCYXIEH 3a
yOUHCTBO, K KOTOpOMYy Hempu4yacTeH. CUMTaeT, 4YTO B €ro HEHCTBUAX MOIYT
coliepXaTbCA JTUIIb MPU3HAKH MPECTYIIIeHHs, npeaycMoTpenHoro cT. 158 YK P®
(kpaxxa 4y»Oro MMyILECTBa). YTBEPKIAET, UTO OH HE HAHOCHUJ IIOTEpIEBIIEMY
HUKaKHX YOapoB, a B TOT MOMEHT, Korza 3aiflileB HaHOCHJI NOTEPIEBIIEMY YIaphl
toriopoM, oH (bapa®aHoB) 3amen B KOMHAaTy M B3sUl JACHBIH, JieXalllde Ha
nofokoHHuKe. CuuTaeT, yTo yOUICTBO MOTEpIEBLIEr0 COBEPIIMI OAHH 3aileB B
YCIOBHAX OJKciecca wucrnonHutens. OOpamaer BHMMaHHE Ha TO, YTO CYA
HeOOOCHOBAHHO IIOJIOXKHJI B OCHOBY IIPUIOBOpa NPOTHUBOPEYMBEIC ITOKA3aHUA,
JaHHbIE UM H OCYXIEHHBIM 3allleBbIM B XOJI€ NIPEABAPUTEILHOIO pacCiieiOBaHMUs.
CyznoM He aHa OIl€HKa 3aKJFOYEHHSAM JKCIIEPTOB, B KOTOPBIX YKa3aHO, YTO yJIapsl
IOoTeprieBHIeMy OBITM HaHECEHbl MOCTOPOHHUM IIPEIMETOM, a He pyKaMH HIIH
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Horamu. He cornaceH ¢ yka3aHueM B IIPUTOBOpE Ha TO, YTO OH XapaKTEPU3yeTCH
OTpPHULIATENIFHO, TOT/AA KaK B MaTepHalax [iejla HMeeTCs YOBJIETBOPUTENbHAS €I
XapaKTEpUCTHKA, & CBHMIETENH XapaKTEpH30BAIH €ro IOJOKUTENbHO. IIpocut
Y4€CTh, YTO OH CTpajaeT TyOepKyne30M U APYTUMH TSHKKAMH 3a00JI€BaHUAMH, U
Ha3HAYUTh €MY HaKa3aHHWE C IPUMEHEHHEM IOJI0XKESHU, IPeIyCMOTPEHHBIX CT.CT.
64, 68 u. 3 YK P®, 6e3 yyeTa pelnanBa npecTyieHHI.

IlpoBepuB ~ MaTepualsl  YroJIOBHOIO  Jefla,  OOCYyIUB  JOBOJBI
KaccalluoHHOM  >kanoObl, CyzneOHas  KOJUIETHS CYMTAET, YTO BHUHOBHOCTb
bapabanoBa E.B. moaTBepxeHbl [0Ka3aTelbCTBAMH, HCCIIEIOBAHHBIMH CyJaMU
IIEpBOM U aneJUTAMOHHON HHCTAHIIUH.

B cyne6HOM 3acenanuu cyna mepBoii uHcraHuuu bapa6anos E.B. u 3aiiues
C.B. He orpunamu, uto, xoraa bapaGanos E.B. nmonpocun y KIS
B3aiiMbl 1000 pyOnedt DOMONHUTEILHO, TOT CTAl €ro BBITAJKHBAThL M3 JIOMA,
3aiineB C.B. ynapun notepnesiiero 1o rojiose toropom. B 3to Bpems bapabanos
E.B. 3abexxan B KOMHaTy U 3a0paJl JeHbI'd IIOTEPIIEBIIIETO.

M3noxeHHble B KaccalMoHHOW xanobe ocyxneHHoro bapabanosa E.B.
JOBOJBl O TOM, 4YTO MeXAy HuM U 3aifieBoiM C.B. He ObUTIO TOTOBOPEHHOCTH O
npumerenun Kk K nacunus ¢ UeNblo 3aBIAIEHHs €r0 JEHBraMH, O
TOM, YTO OH HHMKAKOIO HAaCWIHMS K MOTEpIIECBLUIEMY He NPUMEHsI, a YOHHCTBO
notepneero copepmun 3aiineB C.B. HCKIIOUUTENHEHO MO CBOEH HHHIIMATHUBE,
OIpOBEPraloTCcsl JOKa3aTeNbCTBAMH, HCCIEOBaHHBIMU CYAaMH HWKECTOSIINX
WHCTaHIUH.

B xonme mnpeasaputensHoro cienctBus bapabano E.B. u 3aiiues C.B.
HEOJHOKPAaTHO, B TOM YHUCJIE, C BBIXOJIOM Ha MECTO MpPECTYIUICHHUs, AaBallid
noJpoOHbIe MoKa3zaHus 00 00CTOATENBCTBAX WX HANQIEHUS Ha MOTEPIEBIIETO.

bapabanos E.B. noxkaswiBai, uto 3aiines C.B. npemyioxun eMy HamacTh Ha
K. u moxutuTh ero aensrd. Cam 3aiiieB C.B. nqomkeH ObLT yAapuTh
noteprnemero tornopoM. On cormacwics. Korma KN naBan emy
B3aiimel 200 pyOGelt, OH TONKHYJ IIOTEPIEBIIero, U BMECTE C HUM ynail Ha noil. B
sto Bpems 3aiines C.B. Tpu pasza o6yxom Tomopa ynapun KEREE o
ronose. On (bapabanoB E.B) 3abexan B xkomMHary, u 3abpan ¢ NOIOKOHHMKA
nensrd. Korma oHM BHIIIUIM M3 IoMa, OH BBIXBaTHI U3 pyk 3aiinesa C.B. Tomop, u
BBIKHHYJI ero B cyrpo0 (T. 3, 1.1.137-143, 151-164).

3atineB C.B. paBan aHajlorduyHble TOKa3aHWSA, MOATBEPAHWB, YTO OH H
Bapa6anos E.B. B3suin y KW B3aiiMbl IeHBIH, M pelIIN 3a0paTh y HETo
elie, JOrOBOPUBILKCE, YTO, €C/IM OH He JAacT, 3abpaTh AeHbru cunoil. bapabaHos
E.B. c K. npoliu BHYTPh J0Ma, M OH YCJIBIIAT FPOXOT. 3abexaB B
IOM, OH YBHJeN, 4To oHH 6oprorcs, a KN TSHETCs PyKOH 3a TOIIOPOM.
OH cxBarui Tonop, 1 06yxom Hanec KENN. HeckoNIbKO yaapoB B 0671aCTh
ronoBsl. bapa6anos E.B. HaHec noTeprneBlieMy MHOXECTBEHHBIE yIaphl PyKaMH U
HOraMu B 00J1aCTh T'OJIOBBI M TYJIOBHIIA, 3a0eKal B KOMHATY, M BEPHYJICS OTTyla C
HaJIMYHBIMU ieHbramu (T. 4, 1.1.174-185, 191-198,216-223).

Be1iBHHYTBIE B CyI€OHOM 3aceJaHUU OCY>KJCHHBIMHU JOBOJEI O TOM, YTO HX
[IOKa3aHUS HCKAXEHHI ClIeoBaTelieM, He MOryT ObIThb NPHHATHl BO BHHMaHHE,
IIOCKOJIBKY 3TH MX IOKa3aHus ObUIM TOJy4YeHB C coOmojeHueM TpeboBaHuMit



YTOJIOBHO-TIPOLIECCYAJILHOIO  3aKkOHAa.  JlaHHBIE  CJIEACTBEHHBIE  JEeHCTBUS
NPOBOAMIINCE C YYacTHEM IPO(ECCHOHANBHBIX 3AIIMTHUKOB,  MPOTOKOJEI
JOIPOCOB COCTaBJICHBI HAJJIEXKAIIUM 00pa3oM.

O HamiuMm MeXIy OCYXKICHHBIMH IIPEABApHTENBHOTO CroBopa Ha
COBEpIIIEHHE HAIaJeHUs Ha NOTEpPIEBIIEro C LENBI0 3aBJaJeHUs €ro JeHbraMu
CBHJIETENLCTBYIOT OOCTOSATENLCTBA COBEPIICHHMS 3TOro HanageHus. JlelicTBus
bapabanosa E.B. wu 3aiinesa C.B. 06pulM  cormacoBaHHBIMH. HWMu 1o
IpeABapUTEILHOW JOTOBOPEHHOCTH ObLT IPUMEHEH TOIIOP.

ITo 3akmovennto sxcnepra cMepTs KN, HacTynmia oT 3aKphITOM
YEPEIHO-MO3rOBOM TpaBMBbI, KOTOpas Morjia ObITh IPUYMHEHA OT HE MEHEE CEMH
BO3/IEHCTBUH TBEPAOIO TYNOro MpeaMeTa, KOTOpas KBATU(PUIHPYETCs KaK TSHKKHiA
BpeJl 340POBBIO 10 MPU3HAKY OMACHOCTH I KU3HH YeJIOBEKa.

Kpome Toro, Ha Tene moreprneBuiero oOHApY)KeHbI TOBPEXIEHHS B BHIE
KPOBOIIOATEKOB M CCAaJUH IIpaBOro IUIeya, JIEBOro IpeIuieuybs M JIEBOro
IUIEYEBOr0 CyCcTaBa, KOTOpble MOIJIM ObITh MPUYMHEHBI OT HE MEHee 4YeThIpex
BO3EUCTBUU TBEPAOro TymHoro npeamMera (T. 2, 1.14.235-244).

[Toxazanus 3aiiueBa C.B. o Tom, uro B xone HanageHus bapaGanos E.B.
TaKKe IPUMEHSA HacHIMe B OTHOLIEHWH MOTEpIIEBIIEro, MOITBEPXKAEHBI
3aKJIIOYEHHEM CyneOHO-MEIULIMHCKOrO 3KCIepTa O HaJMYWM CIIEJOB HACHIHS —
CcaJluH Ha Tejie noTepresliero. Marepuanamy Jiena yCTaHOBJICHO, YTO YAapsl 1O
Tely noTepleBLero ObUM HaHeceHbl MMeHHO bapabGanoBbiM E.B ¢ momoisio pyk
Y HOT.

BunoBHocts  bapabanoBa E.B. B  coBeplleHMM  NpecTyIUICHUH,
YCTaHOBJICHHBIX MPUTrOBOPOM, MOITBEPXK/EHA TakKe MOKAa3aHUSMU CBHIAETENeH
e e ——
IIPOTOKOJIaMM OCMOTpa MECTa IIPOUCHIECTBHS, B XOAE€ KOTOPBHIX B yKa3aHHOM
bapabanoseiM E.B. Mectre Obl1 00Hapy)XeH TONOp CO cleAaMH KpOBHU
notepresiiero (T. 1, 1.4.59-71, 76-86), 3aKmo4eHUAMHU 3KCIEPTOB U IPYIHMMH
J0Ka3aTeNbCTBAMHU, U3JI0)KEHHBIMU B IIPATOBOPE.

TaxkuMm oOpa3zoM, MarepuallaMd Jejia YCTaHOBJIEHO, 4TO 00a OCY>XJE€HHBIX
IPUMEHSIM HacHJIMe M0 OTHOLIEHUIO K IOTepleBIIEMY C ILIENBIO JIMIICHHS €ro
KM3HH ¥ 3aBJIaJIEeHUs ero JeHblaMM.

Cynamu TepBOUM W aneiUIAMOHHONW MHCTAaHLMH JaHa Hajuiexainas OlEeHKa
BCeil COBOKYITHOCTH HMEIOIINXCS TI0 Jiely AOKa3aTelbCTB, CAeNaH 0O0CHOBaHHBIM
BLIBOA O BHHOBHOCTH bapaGanosa E.B., W ero nelcTBHS KBaJIM(QHLHUPOBAHBI
IIPaBUJIBHO.

CornacHo 3aKIIOYEHHIO KOMHCCHU 3KcrepToB bapabanos E.B. xakum-iu6o
TICUXHYECKHM PacCTPONMCTBOM HIIM ClIabOyMHEM HE CTPaJaeT, MOXET O0CO3HaBaTh
daxTHUecKuii XapakTep ¥ OOLIECTBEHHYIO OINAacHOCTb CBOMX JEHCTBHHA U
pykoBoauTh umu. OOHapyxeHHble y bapabanosa E.B. npusnaku cuHapoma
3aBUCHUMOCTH OT aJIKOTOJI CpeaHel CTaguu BbIpaXKeHBI HE CTOJIb 3HAYHMTENIBHO, U
" He JIMIIAIOT €ro BO3MOXHOCTH OCO3HaBaThb (aKTUYECKMM Xapakrep H
OOIIECTBEHHYIO OMACHOCTh CBOUX NEHCTBUI ¥ PyKOBOOWTL UMH. B mpumeneHUH
TIPHHYIUTEIBHBIX MEP MEIMIMHCKOTO XapakTepa oH He Hyxpmaercd (T. 3, n.4.19-
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23). OH O00OCHOBaHHO NpHU3HAH BMEHSEMBIM, W MOJIEKALMIUAM YrONOBHOM
OTBETCTBEHHOCTH.

Haxazanne bapabGanoBy E.B. na3naueHo crnpaBeminBoe, B COOTBETCTBUH C
3aKOHOM, C Y4Y€TOM XapakTepa M CTeNeHH OOIIEeCTBEHHOH ONACHOCTH
COBEPINEHHBIX NPECTYIUICHUH, (PAKTUUECKOTO yJacTUs B MX COBEPILEHHH, JAHHBIE
0 €ro JTUYHOCTH, BCEX OOCTOSTENHCTB JeNa, KaK CMITYAIOIINX, TaK ¥ OTATYaroIuX
HaKazaHue.

Yro xacaercs JaHHBIX O JuyHOoCcTH bapaGanos E.B., 10 cymom
aleIAMOHHON MHCTAaHIUM OOOCHOBAHHO YYTEHa XapaKTePUCTHKA yYacTKOBOIO
YIOJHOMOYEHHOro monuvuuu (1. 4, n.4. 6) o ToM, uro bapabanos E.B. Bemer
aMOpaJIbHBIM 00pa3 XKU3HH, 3N0YNOTPEOIsIeT CIUPTHEIMA HAITUTKAMHU.

MarepuanaMu [ena ycTaHOBIIEHO Takke Hanuyue y bapabanosa E.B.
HECKONBKUX  cyaumocTed.  OOCTOATENbCTBOM,  OTArYAIOMMM  HaKa3zaHue
bapabanosa E.B. 000cHOBaHHO NpH3HaHBI PELHUIUB MPECTYILUIEHHH, a TaKkKe
COBEpILIEHHUE TPECTYIUICHHS B COCTOSIHAY OINbSHEHHS], BBI3BAHHOM YNOTpebiieHneM
aJIKOTOJIA.

O6cTosTeNnbCTBAMHU, CMATYaOIMMK Haka3aHue bapabanosa E.B., npusHaHo
aKTUBHOE CIIOCOOCTBOBAaHHE pPAaCKpHITHIO © pacCleOBaHUIO IPECTYIUICHUH,
COCTOSIHHE €ro 3[0pOBbs, YacTUYHOE INpH3HAHHWE BHHBL. TO €cTh, U Te
0OCTOSTEeNIbCTBA, Ha KOTOPBIE OH YKa3biBaeT B CBOEH KacCaliMOHHOM xajobe.

OcHoBaHu#t ans npuMmeHerust npasui 4. 3 cT.68 YK P® u obcrosTenscTs,
CYILIECTBEHHO YMEHBILAIOIIUX CTENEHb 00IEeCTBEHHON OMAaCHOCTH NPECTYIIIEHUH,
NIO3BOJISIOIIMX HAa3HAYHUTh HaKa3zaHUe ¢ puMeHeHueM cT.64 YK P®D, He umeercs.

C yd4eroM H3JI0XKEHHOTO U pyKoBoICTBysch cT. 401.14 —401.16 VIIK
P®, CyneGHas xosuierus

oripeaeJInJia:

[Tpurosop Bepxosroro Cyma Pecny6muku bauikoproctan ot 14 deppains
2023 roja ¥ aneUIAIHUOHHOE ompeleiieHue HeTBepToro amneuIslHOHHOro Ccyna
obmielt ropucaukuuu ot 25 ampens 2023 roma B oTHomieHMH bapaGanosa
Eprennss BiaaaumMupoBHYa oCTaBUTh O€3 M3MEHEHMs, & €ro KacCalHOHHYIO
Xano0y - 6e3 yJ10BIETBOPEHHUS.

OnpeneneHue cyna KacCAaUMOHHOW MHCTAHIMH MOXET OBITh 00XKalOBaHO B
Ilpesumuym Bepxosaoro Cyma Poccuiickoit ®enepauuu B Nopsike CyaeOHOTo
Ha/30pa, yCTAHOBJICHHOM ITIaBOH 48' VIIK PO.

IlpeacenaTe bCTBYIOIIMHA |





