BEPXOBHbBIU CY /]I
POCCUNCKOU ®EJIEPAIINU

Ne 20-Y ]123-8-K5

OINPEAEJEHME
CyJa KacCaluMOHHON UHCTAaHLUHU

r. MockBa 19 urwonsg 2023 r.

Cyne6Has koJuterus rno yrojoBHbIM genam BepxosHoro Cyna Poccuiickoi
®depepanuu B COCTaBe:

Ipefice1aTeNIbCTBYIOLLETO [IIamoBa A.B.,

cynei 3sixkuHa B.A. u Epmonaeoit T.A.,
npu cekperape beictpoBe JI.C. paccMmoTpena B cyaeOHOM — 3acellaHUH
KacCalMOHHYIO kanooy I’ | Ha mpuroBop JIEHHHCKOTO PaHOHHOTO

cyna r. Maxaukansl Pecnybmuku [larectan ot 9 HosO6ps 2020 roga,
ane/UISILIMOHHOE OIpeZelieHueM Cylne0HOH KOJUIeTMH [0 YTOJOBHBIM JielaM
BepxoBHoro Cyna PecnyOmuku [arectran ot 16 nexkabps 2021 roma
onpenenenne [IsaToro kaccanuoHHoro cyaa ooueil ropucaukuuu ot 12 uronsg 2022
roja.

3acnymaB noknan cyabd BepxoHoro Cyna Poccuiickoit ®enepauun
3vikuHa B.Sl., u3n0XuUBIIEro o0CTOATENbCTBA YTOJOBHOIO Jeja, COACp)KaHHE
BBIHECEHHBIX MO HENy CYAeOHBIX pellleHHHd M JOBOJbl KacCAllMOHHOW XaloOsl,
BEICTYIUJIeHHe  mpenctaBuTens [eHepanpHOM  mpokypaTypbl  Poccuiickoit
®eneparpn npokypopa Abpamosoit 3.J1., nonaraslieif, 4ro kaccanoHHas xanobda
I ! | [OANEXHT yNOBIETBOPEHWIO, a onpeaeneHue [IsToro
KacCal[HOHHOTO cyna obumied ropucaukuuu ot 12 uwons 2022 roma - OTMEHeE ¢
nepefavel yrojIoBHOTO [iejla Ha HOBOE KAaCCalMOHHOE  pacCMOTpeHHe Ui
NIPOBEPKH JIOBOJOB KaccallMOHHOM xanobbl agBokara Kaasiposa A.l., noganHou B
uHTepecax I ! | Cynebnas Kojuierdss 1o YroJOBHBIM JelaM
Bepxosnoro Cyna Poccurickoit @enepaunu




YCTaHOBHUJIA:
1o npurosopy JleHuHCkoro padoHHOro cyaa r. Maxaukansl PecrnyOnuku

HMarectan ot 9 HOs0ps 2020 roma
AMUPUIIAEB HIAMWIL CAXPATYJIAEBUY,

HECYIMMBIH,
OCYX/I€H K JIMILIEHUIO CBOOOIBL:

1o 4.6 cT. 290 YK P® k 4 rogam,

10 4.1 cT. 286 YK P® (no npecrynnenuto ot 30.10.2015) x 2 ronam.

Ha ocHoBanum 4.3 ct. 69 YK P® no coBoKynHOCTU MpeCTyIJIEHUH MyTeM
YaCTHUYHOIO CIIOXKEHUs HaKa3aHUW Ha3zHayeHo 4 roja 6 MecsleB JHIICHUS
CBOOOIBI.

Ha ocnosanum ctr. 73 YK P® HaznHaueHHOe Haka3aHHUe IIOCTAaHOBJICHO
CYMTATh YCJIOBHBIM C HCHBITATENIEHBIM CPOKOM 4 rojia ¢ BO3JIOKEHHEM YKa3aHHBIX
B IIPUTOBOpE 00513aHHOCTEM.

KBapTipa, pacnonoxxeHHas no aapecy: r. = S "|

T mAasn I | B

KOH(PUCKOBaHa B IOXOA rocyaapcrna.

ATNeNIALMOHHBIM ONpeielIeHueM Cy1eOHOM KOJIJIErUU 110 YTOJIOBHBIM JefiaM
BepxoBHoro Cyna Pecnybnuku [larectan ot 29 nekabps 2020 rona
YyIOBJIETBOPEHO aleJUISIIUOHHOE IpEACTaBIeHHe TOCYJapCTBEHHOTO OOBHUHUTES
I'acaHoBa D.A., IPUTOBOP MU3MEHEH, UCKIIOYEHO yKa3aHHe O IMPHMEHEHUH CT. 73
VK PO®, orOsiBaHue HakazaHue AMupuiaeny LH.C. HazHauyeHO B MCIpaBUTENbHOU
KOJIOHHH CTPOT'OTO peXUMa.

KaccaunoHHbIM ompeneneHreM cyqeOHON KOJUIErHH 10 YTOJIOBHEIM JelaMm
[IsToro kaccalMoHHOro cyna oOwed ropucaukuuu oT 28 ampens 2021 roxa
IIPUTOBOP M aleIALHOHHOE OIMpeAeIeHHe H3MEHEHBI, U3 IIPUTrOBOPa UCKIIFOYEHO
n3 kBanddukamu Amupunaesa LI.C. no 4.6 ct. 290 YK P® ero ocyxnenue "3a
NEHUCTBUSA, BXOJAIIAE B CIY)XeOHble IIOJHOMOYHS JOJDKHOCTHOTO Jjuia", u3
aneJIALMOHHOTO  OMNpeJeNIeHHs]  HCKIIOYeHa  CChlIKa Ha  COBEpIICHUE
IPeCTYIUIEHHH B COCTaBe OPraHU30BaHHOM Tpymnmbl. B ocTaJibHOM cyneOHbIe
pellieHUs OCTaBJIeHbI 0e3 H3MEHEHUS.

ATe/UISIIMOHHBIM ONpe/iefieHreM CyAeOHOW KOJJIEruy 10 YTOJIOBHBIM JejlaM
BepxoBHoro Cyna Pecniyonuku [larecran ot 16 nekabps 2021 rona octaBneHa 0e3
yIOBJIETBOPEHHUS amleJUIAlnoHHas >kanoba aasokata Kagsiposa A.M., B xotopoit
CTaBWJICA BOIPOC 00 HCKIIOYEHHH U3 TPUTOBOpPA yKazaHWUs O KOH(HCKALHMH B
JIOXOZ TocynapcTBa KBapTuphl Nel | mo azapecy: |




| | | ¢ KamacTpoBBIM HOMEPOM |
SBJISFOLIENCS], IO YTBEPXKAEHUIO 3asBUTEIIS, COOCTBEHHOCTEIO I |
Omnpenenenuem Ilaroro kaccanMoHHoro cyna oOliel FOPUCAMKIMH OT 12
nronsa 2022 roga xaccauuoHHas >kanoba ansokara KanmbipoBa A.U. B uHTepecax
I ! | Ha NIpUroOBOp U aNeJISILMOHHOE OIpelleNieHHe CyneOHOU
KOJUIETWH IT0 yroJIoBHBIM JenaM BepxoBHoro Cyna Pecny6iukm Jlarectan or 16
nexabpss 2021 roma Bo3BpallieHa 3asiBUTENIO, MPOU3BOJACTBO 0 KacCALMOHHOM
xayobe mpeKpamieHo.

B kaccanuoHHOH xamobe I | IPOCHT OTMEHHUTH IPUrOBOP,
aneusIMoHHoe onpeneneHue ot 16 aexabps 2021 roga u onpenenenue IlsToro
KacCallMOHHOIO cyna obmiel ropucaukuuu ot 12 wuions 2022 ronma, yrojoBHOe
Jeno mepefarh Ha HOBOE aleUIILUOHHOE pacCMOTPEHHE, CChLIasCh Ha TO, YTO
KaccauMoHHoe onpenaenenue [Isroro kaccaumonHoro cyna o6uiei FOPUCAUKIIAN OT
28 anpens 2021 roma BBIHECEHO MO KaCCallMOHHOH JXallobe OCYXICHHOTO
Awmupunaera 11.C., B mpeameTr paccMOTpeHHs] KOTOpOH He BXOIHIIa KBapTHpA,
IpUHAJIeXalas Ha IpaBe COOCTBEHHOCTH emy (I ¥ | om
T | paree ¢ KaccalLMOHHOM xkanoGoi He oGpamancs, y9acTHUKOM
KacCallMOHHOIro paccMmotpeHus jnena 28 ampens 2021 roma He Obul; ©
paccMOTpEHUHU JieNna B 0COOOM TOpSIAKE OH He OblT MOCTaBlI€H B HM3BECTHOCTB;
OPUTOBOP HApYUIMJ €ro IpaBo COOCTBEHHOCTH Ha KBapTupy No . |

CynebHas xoJuterus 1o yrojJoBHbIM fenaMm BepxosHoro Cyna Poccwuiickoit
Qenepauu MPUXOAWT K BHIBOAY 00 OTMEHE KaccallHOHHOIO OIpeeeHUs
cyeOHOM KOJIJIEruu o yroJoBHBIM Jenam lIsToro xkaccaulloHHOro cyaa oOuiei
ropucaukuuy ot 12 urons 2022 roxa no crieayolUdM MOTHBAM.

B cootsetctBur ¢ 4.] cr. 401" VIIK P® ocHoBaHHeM OTMeHbI CyaeGHOro
pelieHdss B KAacCAllMOHHOM ITOPSIKE SBIISIIOTCS CYLIECTBEHHBIE HapyUIeHUs
YrOJIOBHOTO U (MJTH) YTOJIOBHO-IIPOLIECCYATBHOTO 3aKOHOB, ITOBIHSBIINE Ha UCXOL
nena.

Cornacuo 4.4 cr. 7 YIIK P® onpeznenenue cyna JOJKHO ObITh 3aKOHHBIM,
000CHOBaHHBIM M MOTHBHpOBaHHbIM. [lo cMBICTy 3aKOHa ONpenesieHue
TIPU3HAETCS TAKOBBIM, €ClId CYJ NPHA €ro BBIHECEHWH HCXOAMJ U3 MaTepHalloB
Jena, PacCMOTPEHHBIX B CyneOHOM 3acelaHHM, clenal BbIBOABI Ha
YCTaHOBJICHHBIX UM (paKTax, MPaBUIBHO IPUMEHHIT 3aKOH.

Bo3sBpamas kaccannoHHYI0 xano0y ansokara Kaneiposa A.U., noganHyro B
uHTepecax [ | mpaBa KOTOpOro, 1O MHEHHUIO 3asBUTENs, OBUIN
HapyIIeHbl npuropopoM JleHnHckoro pailoHHoro cyaa T. Maxaukansl
PecryOnmuxu Jlarectan ot 9 Hos6ps 2020 rona, ¥ npekpaiiasi NpoU3BOACTBO 10
Hell, cyl KaccalldOHHOM WHCTAaHIMU yKa3ald Ha TO, 4TO OOXajayeMblHd NPUroBOp
yke OBUT mNpeaMeToM pacCMOTpeHus B cyAeOHoM 3acenaHuu Ilaroro

KacCal[HOHHOI'O cyaa ofuied IOpUCIAUKLHMM, U B CHIY CT. 401" VIIK P® He
3




JOIyCKAeTCsl BHECEHUE MOBTOPHBIX KaCCALMOHHBIX XKaJOObI, MPEICTaBICHUS I10
TEM )K€ NPABOBLIM OCHOBaHUSAM, TEMHU XK€ JHLAMH B TOT Xe€ CyJA KacCal[dOHHOH
MHCTAHLIMY, €CJIU paHee 3TH Xajoda WK MPeACTaBlieHHe B OTHOIIEHHUH TOrO K€
JHIA pacCMaTpUBAIUCh OJTHUM CyIOM B CyaeOHOM 3acelaHWd JUO0 ObLIH
OCTaBJIeHBl 0€3 yIOBIETBOPEHHS TOCTAHOBJICHHUEM CYIbH.

OnHako cynoM He yuTeHO, 4TO [laATHIM KaccalMOHHBIA Cyx  oOweit
ropucaukunu 28 ampens 2021 roma  paccMOTpen  YyroJlOBHOE  JI€NI0 10
KacCallMOHHOM »xanobe ocyxneHHoro Amupuinaesa II.C., B KoTOpo#l cTaBHICS
BOIpoc 00 OTMeHe aleUIALMOHHOTO OTpesieNIeHUs W OCTaBIECHWHU MpHUrosopa 0Oe3
N3MEHEHHS.

Ilppy 3TOM cyA KacCalMOHHOW WHCTAaHIMKM HE TMPOBEPSST 3aKOHHOCTH
IPUTrOBOpA H alleJUTALMOHHOTO ONpeesIeH!s] B YaCTH KOH(MUCKAUUU KBapTUPBI No
| mo ampecy: | ¢ KamacTpoBBIM
HOMEPOM |

ITpu Takux oO6CTOATENBCTBAX, YUUTHIBAS JOMYILLIEHHbIE CYJIOM KaCCAalMOHHOMN
WHCTAHIIMK CYIIECTBEHHBIE HApPYILIEHUS YTOJOBHO-TIPOLIECCYANIbHOTO 3aKOHa,
MOBIUSBIIME HAa UCXOM [efa, KacCalHOHHOe orpeaeneHue [1aToro kaccaiiuoOHHOro
cyna obmiel ropucaukuuud ot 12 wions 2022 roga He MOXKeT OBITh MPU3HAHO
3aKOHHBIM, OOOCHOBaHHBIM U ITOAJIEXXUT OTMEHE, a YTOJIOBHOE JIeJIo - Nepelaye Ha
HOBO€ KacCallMOHHO€ pPacCMOTpeHUE /Jis MPOBEPKH JOBOJOB KacCallMOHHON
)anobwl agBokaTta Kaneiposa A.W., noganHoil B uHTepecax I |

Jlpyriue noBoapl, mpuBelneHHble I I | B monmaHHOW B
Bepxoubiit Cyn Poccuiickoit denepanuu kaccallMoHHOH xanobe, B KOTOpPOH OH
OCTapyuBaeT 3aKOHHOCTh BBIHECEHHBIX MO €1y CyAeOHBIX pelIeHUH B 4YacTd
KOH(PHUCKAIIUK YKa3aHHOM KBapTHUpBbI, Moanexar nposepke [IATbIM KaccallMOHHBIM
CyIoM OOINel IOpUCOMKLUU IMPH PACCMOTPEHUH KacCallMOHHOH >XajoObl ero
npencraBuTens - anBokata Kageiposa A.U.

PykosoactBysice cr. 401.14 VIIK PO, CyneOHast Kojuierus 1o yroloBHBIM
nenam BepxosHoro Cyna Poccuiickoii @enepauuu

onpeJenua:

KacCallHOHHOE OlpeJeNeHue CyAcOHONW KOJUIErMu II0 YrOJOBHBIM JI€aM
[IaToro kKaccalMOHHOIO cyla obmieit ropucaukuuu oT 12 wmrons 2022 roaa,
KOTOPBIM IIPEKPAIlieHO NPOM3BOJACTBO IO KAacCaLMOHHOW kanobe ajBoKara
KagsipoBa AWM., OTMEHHUTb, a YroOJIOBHOE JEJI0 B OTHOIUEHHH OCYXIAEHHOTO
AwmupunaeBa [11.C. nepenaTe Ha HOBOE KAacCallMOHHOE PAaCCMOTPEHHE B TOT XKe
CyI I NPOBEPKH JOBOAOB KacCallMOHHOW xkanobwl aaBokata Kaneiposa A.W.,

NOJaHHOM B MHTepecax [ |/

IIpencenarenbCTBYIOMIANI —_—
Cynpu





