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KACCAIINOHHOE ONPEAEJJEHMNE

r. Mocksa 3 masg 2023r.

CynebHasi xosuierus mo yrojoBHeIM jJenam BepxoBHoro Cyma Poccuiickoit
@Penepanyn B COCTaBe:

[IpeACceaTeNIbCTBYIOIIETO 3enennna C.P.
cyaeu PycakoBa B.B. u ®apruesa 1. A.
IIpU ceKkpeTape Bbeictpose J.C.

paccMmoTpena B cyneOHOM 3aceJaHWH KacCallMOHHOE IMpeCTaBlieHHE 3aMeCTHUTEl
I'enepanbHOro npokypopa Poccuiickoii @enepauuu Tkauéa M.B. u xaccaunoHHyo
xano0y ocyxnénHoro Bacunesa E.B. Ha npurosop bapabuHckoro pailoHHOro cyna
HoBocubupckoii obnactd ot 16 ampens 2015 rona, xaccalluOHHOE OIpeJlelieHue
CyZeOHOU KOJUIETHH IO YTrOJOBHBIM JenaM BochMOro KaccalyoHHOTrO cyjaa oOieit
IOPUCAMKLMY OT 26 okTs16ps 2022 roga, Mo KOTOPBIM

BACWIEB EBrEHUI BUKTOPOBUY, [



panee cyaum: 1). 2 despans 2007 roma m.«an,«r»4.2ct.161,
4.3¢T.30-mm.«a»,«r»4.2cT.161YK P® Kk naBymM romam Iuectu
MecslaM JTHIIeHHs c¢BoOOABI, 0cBOOOXKAEH 29 mas 2009 rona
10 OTOBITHM CpoKa Haka3zauus; 2). 17 Hosops 2010 roga no
.«»4.2c1.161 YK P® k TpéM romaMm OJuMHHAALIATH MeECILaM
JTHUIIEeHUs: CcBOOOABI, OcBOOOXAEH 3 nekabps 2012 ropa
YCIIOBHO-AOCPOYHO Ha OJWH TOJ JECAThH MECSIEB IBaAllaTh
Tpu AHs;, 3). 18 mous 2013 roma mo 4.1ct.158VK PO ¢
npuMmeHeneM cT.70YK P® k nByM rogam nuiieHusi CBOOOIE;
4). 7 asrycta 2013 roma mo m.«r»u.2¢t.161; u.lcr.161;
m.«a»4.3¢cT.158; m.«r»u.2er.161YK P® kx uyeThlpéM romam
WeCTH MecsalaM JIMIIEHHS CBOOOABI

ocyx1éH 1o 4.3¢1.30-4.1c1.228 YK PO K ogHOMY roay JHIIEeHHs CBOOOIBL.

Ha ocnoBanuu c1.70YK P® 1o coBOKyNHOCTHM NPUTrOBOPOB K Ha3HAYECHHOMY
HAKa3aHUIO YaCTHYHO NPUCOEIMHEHO HE OTOBITOe HaKa3aHuWe MO MNpelblaylieMy
IPUrOBOPY M OKOHYaTenbHO BacuieBy E.B. Ha3zHaueHO Tpu roga nuieHus cBoOOAbI B
UCIPaBUTEIBFHON KOJIOHHH 0COOOT0 pexxuma.

B anennsiMoHHOM MOpsiiKe EJI0 HE pacCMaTpUBAJIOCH.

KaccainuoHHbeIM ormpeenieHeM CyJIeOHON KOJIETHM [0 YTOJOBHBIM J€jam
BocbMoro kaccammoHHoro cyga obmeid topucaukuuu ot 26 oktsiOps 2022 roga
NPUTOBOp H3MEHEH: M3 ocyxjaeHus Bacunesa E.B. uckitoueHO nNoKyuieHHE Ha
HE3aKOHHOE XpaHEHWE HApKOTHUYECKUX CPEeACTB B 3HAYMUTEIBHOM pa3mepe; 10
4.3¢T1.30-4.1¢cT1.228YK P® cmsaryeHo HakazaHue ¢ npuMeHeHueM 4.3¢T1.68YK PD no
OJWHHAIATH MeCSIEB JIUIIEHUS] CBOOOIBI.

B cootBerctBUM co ¢T.70YK PO 10 cCOBOKYMHOCTH IIPHUTrOBOPOB OKOHYATEIBHO
BacuneBy E.B. Ha3zHaueHO 1IBa roja OJWHHAALATH MECSLEB JMILEHUS CBOOOJIbI B
WCITPaBUTEJIEHON KOJIOHMH OCOOO0r0o pexuMa.

Bacunes E.B. ¢ yuéTom BHECEHHBIX B IPUTOBOP U3MEHEHU IPU3HAH BUHOBHEIM
U OCYXIEH 3a IOKylIeHHe Ha He3aKOoHHoe Tmpuobperenne 6e3 wnenum cOpita
HapKOTUYECKOrO CPe/ICTBAa B 3HAYUTEIIBHOM pa3Mepe.

3acnymaB goknan cyasu BepxosHoro Cyna Poccuiickoit enepanuu Pycakosa
B.B, wmuHenue npokypopa Cymuosa B.B, mnopaepxasliero KacCallHOHHOE
IIpeACTaBlIieHNE, N0 OCHOBAHUSIM B HEM M3J10KEHHBIM, II0JIaraBIIEro ONpEICICHHE
BoCbEMOro KaccalmoHHOro cyaa oOleil ropucAMKIMU B oTHoweHWu Bacunesa E.B.
OTMEHHUTH, Cy1eOHas KOJLIerus



ycTaHOBUJIA:

B kaccallioHHOM MpeACTaBICHUH MOCTABIEH BOMPOC 06 OTMEHE KacCaLUOHHOIO
OIpeZeJICHNs U HallpaBJIEHHH Jejla Ha HOBOE KacCallMOHHOe pa30HpaTeNbCTBO 110 TEM
OCHOBaHHUAM, 4YTO, YKa3aB B OINHCATEIbHO-MOTHBHPOBOYHOH YacTH KacCCAllHOHHOTIO
onpenejeHus Ha npuMeHeHue K BacuneBy nonoxenuit 4.3¢T.68 YK P® u HazHayeHHH
OCY)XIEHHOMY HaKa3zaHUsi B pasmepe MeHee 1/3 dactu HaubGojiee CTpOroro BuAa
HaKa3aHus 3a COBEPIIEHHOE IPECTYIUICHHE, Cy]l KaCCAallMOHHON HWHCTAHIINH, CMATYMB
ocyXI€HHOMY BacuiieBy HakasaHHe 0 OJAMHHAILATH MECSIEB JIMIIEHUS CBOOOIBI,
BMECTE C TeM, BBIIIEN 3a npenensb! 1/3 yactu Haubonee cTpororo BUAa Haka3aHUs, YTO
COCTABIIAET AEBATH MECSLEB JMIIEHUS CBOOOJBI; KpOME TOro, MO0 MHEHHIO aBTOpa
KaCCallMOHHOI'0 TPEICTaBJICHHs, CYIOM  KacCAllMOHHOW HHCTAHIIMHA HapyUIEHBI
TpeboBanus 1.14.4ct.30YIIK P®, pernameHTupyoomei paccMOTpeHHE fela o
NPEeCTYIUIEeHUH HeOONbIIOW TsKECTH CyAb&d KacCallMOHHOTO cyaa oOmei
IOPUCAUKIINY €IUHOJINYHO, a8 HE KOJIJIETUAJIBHO.

B kaccanuoHHO#l kanobe oOCyxAEHHbIH BacuieB NpocUT HPUTOBOp H
nocneaymwollee cyaebHoe pelleHre OTMEHUTh, NPOW3BOJACTBO MO JAaHHOMY Jely
npekparuTh Ha ocHoBaHHH CT.24VYIIK P®, cceuiasice Ha TO, YTO HAapKOTHYECKOE
CPEICTBO OBLIO M3BATO COTPYAHHMKAMU HMCIPABUTEIBLHOM KOJIOHUH, B CBS3U C YEM BO
BlIaJICHHE K HEMY HE MEPELIO0, COOTBETCTBEHHO, PACOPSIAUTHECSA UM, a TAK)Ke XPaHHTh
HapKOTHYECKOe CPEACTBO OH HE MOT; CyJl MEepBOM MHCTAHLMH HE Jajl HallexalleH
OLIEHKH TOMY OOCTOSITENILCTBY, 4YTO MPENBSIBIECHHOE €My OOBHHEHHE He
NOATBEPXKIAETCS UMEIOIIUMUCS B YTOJOBHOM Jlejie 0Ka3aTeilbCTBaMu, [10JIaraet, 4Yro
IeJIo JOJDKHO OBLIO paccMaTpUBaThcs B 00LIEM MOpsiike; oOpallaeT BHUMaHUE Ha To,
YTO CyJ KacCallMOHHOM MHCTAHLIMM Ha3HA4YUJI €My HaKa3aHUe C HapyLIEHHUEM 3aKOHa.

IIpoBepuB Matepuaiibl Jejia, BBICIyLIaB OOBICHEHHs OCyXAEHHOro Bacuiesa,
anBokata Kosanésa A.B, mommep)xaBIIMX IOBOABI XanoObl W INpeACTaBleHUs, IO
OCHOBAaHHSM B HHX H3JIO)KEHHBIM, 00CYUB JOBOJIbl KaCCALIMOHHBIX NPEACTABICHUS U
Kanobpl, CyleOHas KOJUIErds HaXOOuT cyaeOHble perneHus(npurosop bapabuHckoro
pationdoro cyna HoBocuOupcKoi 001acTH M KacCallMOHHOE OINpefeiIeHue CyAeOHON
KOJUIETUM IO YroOJOBHBIM nejiaM BoCbMOro KaccallMOHHOTO cyjaa oOuiei
IOPUCAMKIINHN ) TTIOJIEKAIMMHY U3MEHEHUIO, UCXO/S U3 CIIENYIOIIEro.

B cootBerctBuu ¢ 4.2cT.297YIIK P® npurosop npu3Ha&TCs 3aKOHHBIM,
00OCHOBAHHBIM H CHpPaBE/UIMBBIM, €CIM OH IIOCTAaHOBJIEH B COOTBETCTBHU C
TpeOOBaHUSIMU  YTOJIOBHO-TIPOLIECCYaNbHOTO  3aKOHOJATeNhCTBA K OCHOBaH Ha
NpaBUIIBHOM IIPUMEHEHHUH 3aKOHa.

ITo naHHOMY Jdeny yKa3aHHble TpPeOOBaHMS POCCHHCKOrO 3aKOHOJATEIhCTBA
COOJIFOIEHEI.



BuHOBHOCTE ocyxnénHoro Bacunesa B COBEpIICHUH MPECTyIUICHHS
MaTepyalaMyd Jejla  YCTaHOBJIEHAa, NOATBEpP)KAaeTcs COOpaHHBIMH B XOfe
[IPEIBAPUTENIBHOIO CJIEACTBHS JIOKA3aTEIbCTBAMH, C KOTOPBIMH COIJIACHIICS CaM
BacuiieB ¥ X0maTalCTBOBal O PacCMOTPEHUM JaHHOTO Jella B 0co6oM mopsike 6e3
UCCIIEOBAaHMS OKa3aTenbeTB (T.1, 1.40.167).

B COOTBETCTBUH C TpeOOBaHUSIMHU YTOJIOBHO-ITPOLIECCYATTBHOTO
3aKoHonaTensctBa(ct.317, m.14.1¢1.389"°YIIK P®d) npurosop, MocTaHOBIEHHBIH Ge3
NpoBeJeHUs CyaeOHOro pasbupaTeNbcTBA B CBA3U C COMIACHEM I[PEIBSIBIEHHOIO
OOBHMHEHHUS, HE MOXeT OBbITh 00XajoBaH H3-3a HECOOTBETCTBHS BHIBOJOB CY/a,
H3JI0)KEHHBIX B IIPUTOBOpE, (PAKTHYECKUM OOCTOSTENBCTBAM Jelia, CIeAOBATENbHO,
JOBOJBI OCYXAEHHOrO BacuieBa B 3TOH 4acTH He OCHOBAHEI Ha 3aKOHE.

B coorBerctBuU ¢ TpeGoBaHusAMH 4.1 cT.401-15 VIIK P® ocHOBaHMSMH OTMEHBI
WIM M3MEHEHHs CyIeOHBIX pelleHHH B KaCCAllMOHHOM TMOpPSAKE SBISIOTCS
CYLIECTBEHHbIE HApYyUIEHUS YTOJIOBHOTO U YTOJOBHO-IIPOIECCYAJIBHOTO 3aKOHa,
NOBJIMSBIINE HA UCXOJ JIeNa.

Takue HapylIeHUS 110 JaHHOMY JeJTy ObLIH JOMYIIEHBI.

B omucarenpbHO-MOTHUBUPOBOYHONM YacTH KaCCALMOHHOIO OIpeJesIeHUs Cyh
yKa3zajl o0 NpPUMEHEHHH K ocyxa&éHHoMy BacuneBy mnonoxenuit 4.3cT.68VK P® wu
Ha3HaYeHWU TOCIeqHEMY HakKa3aHus B pa3Mepe MeHee 1/3 yacTH MaKCHMalbHOIO
cpoka HauboJiee CTpOroro Buja HakazaHus, peaycMoTpeHHoro 4.3¢1.30-4.1¢1.228VK
P®, HO B mpenenax CaHKOUMM YKa3aHHOW CTaTbH, KOTOpas IpefyCMaTpHBaeT
HaKa3aHWe B BUJE JIUILIEHNs CBOOOBI Ha CPOK J10 TPEX JIeT.

C yu€rom nonoxenuit 4.3cTt.66YK PD cpok u pasmep Haka3aHue 3a yKa3aHHOE
IPECTYIUIEHHE HE MOXKET MPEBBIMIATEH ABYX JIET TPEX MeECSLEB JIMIIEHUS CBOOOIBI, a €
y4€TOM TOro OOCTOSTENBCTBA, YTO YrOJIOBHOE Jed0 B OTHomeHUWd DBacuiesa
paccMOTpeHo B nopszke, npeaxycMoTpeHHoM rnasoil 40YIIK P® sTot cpok B 1aHHOM
clydae He MOXET MpeBbImaTh 2/3 MakCHMalbHOTO cpoKa WIH pa3Mepa Hauboinee
CTpOroro BHJa HaKa3aHUs, YTO COOTBETCTBYET OJHOMY TIOJy IIECTH Mecsuam
JUIIEHUs CBOOOBI.

B coorBercTBHMH ¢ monoxeHusMU 4.3cT.68YK P® cpox HakaszaHHMs COCTaBIsSeT
HIECTh MECAILIEB JHIIeHHs cBoGonbl. CrenoBareibHO, CyAeOHas KOJUJIETHsS CYHTAET
HEOOXOIUMBIM BHECTH B CY/I€OHbIE PEIICHUS COOTBETCTBYIOIHE H3MEHEHHUS B YacTH
Ha3HayeHHs oCyXJIEHHOMY BacuieBy Haka3zaHUs Kak 3a OTIAENbHOE MNPECTyIUICHHE,
TaK U [10 COBOKYITHOCTH IIPHTOBOPOB.

Yrto KacaeTcsi JOBOJOB KacCAI[MOHHOI'O IpeaACTaBICHHA O HE3aKOHHOCTH COCTaBa
¢yaga, TO, IO MHEHHIO C)’I[C6HOI>1 KOJIJIErHH, PacCMOTPEHUE NAHHOTO Afjia BocbeMbiM



KaCCallMOHHBIM CyJOM OOLIeH IOpUCIUKIMHM B COCTaBe TPEX CyAel He MOBIUAIO HA
HCXOJ JTaHHOI'O YTOJIOBHOTO J€Ja U HE MOXET CIY)XHTb 6€3YCIOBHBIM OCHOBAHHEM K
OTMEHE CyJIEOHOTO peleHus.

Hcxons M3 uU3noXeHHOro, pykoBoicTBysich c1.401-14YIIK P®, cynebuas
KOJITIeTust

oripecacjinijia:

KAaCCalluOHHYIO0 JKallo0y OCYXAEHHOTO ¥  KacCalMOHHOE IPEeJCTaBICHHE
3amecturens I'enepansHOro npokypopa Poccuiickoii ®eaepauud yaOBIETBOPHTD
4aCTHUYHO: NpUroBop bapabunckoro paiionHoro cyza HoBocubupckoit o6nactu ot 16
anpesig 2015 roga, kaccanmoHHoe onpejaelieHUe CyAeOHON KOJUIETHH IO YTOJOBHBIM
nenaM BocbMoro kaccalluOHHOTO cyjia o01ei 1opucaAuKiuu ot 26 okTsa6ps 2022 rona,
B oOTHouueHuM BacujaeBa Eprenus BukropoBHYa W3MEHUTH: HA3HAUEHHOE TIO0
1.3¢1.30-4.1¢1.228 YK P® Haka3zanue CHU3UTH A0 MATH MECSILEB JTUIIEHUAST CBOOOIBI.

Ha ocnoBanum cT.70YK P® no COBOKYNHOCTH HPUIOBOPOB K Ha3HAYCHHOMY
HaKa3aHWIO YacTUYHO HPHCOCAMHUTH HE OTOBITOE HaKa3aHUE [0 IIPUTOBOPY
bepe3nukoBckoro ropojackoro cyna llepmckoii obmactu ot 7 aBrycta 2013 rona u
okoHuaTensHo Bacunesy E.B. Ha3HauuTh [Ba roJa IECTh MECSALEB JUIIEHUS CBOOOIBI
B UCIIPABUTEJILHON KOJIOHUU 0COOOr0 PeXUMA.

B ocransHOM yacTh cyaeOHbIe pellieHus B oTHOIIeHWU Bacunesa E.B. ocTtaBuTh
0e3 U3MEHEHMUS.

IlpencenaTenpCTBYIOLIUNA:





