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CynebHas xosuierusd no yrojioBHeIM aenam BepxoBHoro Cyzna Poccuiickoii
Oenepalii B COCTABE:

npeaceaarenscTBytomero Uctomunon I'.H.
cyneit Xomunkoi T.I1. u Kounnoit N.T'.

npu cexkperape Jumakosoii JI.H.

paccMmoTpera B cyZeOHOM 3ace/JaHud KacCalMOHHYIO XkajioOy ajgBokata MynskoBa
H.A. B 3amurty ocyxaeHHoro ['puroppeBa Banepus IleTpoBM4ya Ha HpPUTOBOpP
JlenuHckoro paitoHHoro cyaa r. Ye6okcapsl UyBamickoit PecriyOnuxu ot 20 ssHBaps
2021 roga ¥ aneuisLUMOHHOEe TmoctaHoBieHue BepxosHoro Cyna UYysaiickoi
Pecry6nuku ot 15 mapra 2022 ropa.

[To mpuroBopy Jlenwnckoro padionHoro cyaa r.YeGoxcapbli Yysamickoit
PecniyGmuku ot 20 ssuBaps 2021 rona

T'puzopvee Banepuii Illempoeuy, |

ocyxnaen no 4. 4 cr. 159 YK P® k 3 rogam 6 mecsiiam JUIIEHUS CBOOOXBI €O
mrpadom B pazmepe 900 000 pybneii. Ha ocHoBanuu ct. 73 YK PO nHaszHaueHHOe
I'puropreBy B.I1. Haka3anue B BHAE NHIIEHHS CBOOOABI TOCTAHOBIIEHO CYMTATh
YCIOBHBIM C MCIBITATENBHBIM CPOKOM 5 JIET, C BO3JIOXEHHEM Ha Hero
0043aHHOCTEM, YKa3aHHBIX B IPUTOBOPE.



B anennsuuonHoM nopsiake yrojoBHoe Aeiio B oTHouleHuu I'puropsesa B.IT.
HE paccMaTpHUBaOCh.

Omnpenenennem cynebHOM KojulerMH NO YrojoBHbIM jgenaM lllectoro
KacCalMOHHOro cyja obumed ropucavkuuu ot 24 Hosiops 2021 roaa yrosoBHoe
neno B orHoumeHuu I'puropbeBa B.I1. 65110 CHATO ¢ KaccallMOHHOTO PaCCMOTPEHHS,
a KaccallHOHHas Xajtoba anBokara MynskoBa H.A. Ha npurosop ot 20 suBapsa 2021

roja HampaBslieHa B JIeHMHCKUH paioHHBIA Ccyn T. UeOokcapbl 1isi BBHITIOJHEHUS
Tpe6Goanuii u. 5 cr. 401° VIIK P®.

IToctanoBnenuem JleHMHCKoro paiioHHOro cyzaa r. Uebokcapel UyBamickoii
PecnyGnuku ot 26 siHBaps 2022 roja oTKa3aHO B YIOBJIETBOPEHHH XOJaTaicTea
anBokara Mynakosa H.A. B 3amury ocyxaeHHoro ['puroppeBa B.IL. o
BOCCTAHOBJICHUHM [IPOMYIICHHOIO CpOKa Ha Mojady KacCalMOHHOW >XajJoObl B
HNOpsIKE CIUIOLIHOM Kaccalluh Ha MpuroBop JIeHWHCKOro paioHHOro cyaa
r. Yebokcapsl ot 20 ssuBaps 2021 roaa.

AnemnsauuvoHHeIM  nocTaHoBileHMeM  BepxoBHoro Cyma  Uysamickoi
Pecny6nuku ot 15 mapra 2022 roja BbllleyKa3aHHOE [MOCTAHOBJIEHHE OTMEHEHO,
OTKa3aHO B YJIOBJIETBOPEHUHU XojaTaiicTBa agBokara MymnskoBa H.A. B 3amury
ocyxxaeHHoro I'puropseBa B.II. 0 BoccTaHOBIEHHMHM MNpPOIyLIEHHOIO CpPOKa Ha
rojayy KacCalMoHHOM kanoObl Ha mnpuroBop JIEHMHCKOro pailoHHOTO Ccyzaa
r. YeGoxkcapsl ot 20 siuBapst 2021 roaa.

[TocTanoBnennem cyaen lllecToro xaccanoHHOTO CyAa OOMIEH FOPUCAUKLIAH
or 27 anpens 2022 ronma aaBokaty Mymsikopy H.A. B 3ammuTy OCYXIE€HHOTO
I'puropseBa B.I1. oTka3aHo B nepefaye KacCallMOHHOM >Kajlo0bl JIIsl PaCCMOTPEHUS
B CyAeOHOM 3aceaHhH CyJa KacCallMOHHON MHCTaHIUH.

[TocranopyienueM cyabu lllecToro kaccalMOHHOro cyaa oOLEel IOPUCAUKIUN
ot 27 mas 2022 roaa B nopsaxKe BHIOOPOYHOH kaccauuu aaBokaty MynskoBy H.A.
B 3amuTy ocyxaeHHoro I'puropeeBa B.II. oTkazaHo B mepegade KaccallHOHHOM
®anobel Ha npuroBop ot 20 suBaps 2021 roma AnsS pacCMOTpeHHUs B Cy/ieOHOM
3aceJJaHNM Cy/a KaCCalMOHHON MHCTAHIIMH.

3acnymap noknaa cyabu Hcromunoit I'.H., uznoxuBmen copepxaHue
00XalyeMOoro MpUroBopa ¥ JOBOJbI KaCCAallMOHHOM *kalloObl, BBICTYIUICHHE
npokypopa Iloranosoit K.W., nonarasmieii onpeneneHue cyqeOHOM KOJIETHH IO
yroioBHbIM fenaMm lllectoro kaccallMmoHHOTo cyna oOUICH FOPUCIUKIUH OT 24
HosOps 2021 roma o CHATHM YTOJIOBHOro Jeia B oTHomeHMH I'puropneBa B.II ¢
KaCCallMOHHOT0 PacCMOTPEHUS W Mocle/yoliue cyAeOHble pelleHHs OTMEHUTh U
nepegath geno A paccmotpeHus B Illectoit kaccanuoHHBIH cyn obmeit

ropucaukiuy, CynebHas Koyervs,
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ycmaunoesuaa:

B kaccanuoHHBIX Xxanobax agBokaT MynskoB H.A. B 3amuTy oCy>XIeHHOTO
I'puropseBa B.II. npocutr ormenuts mnpuroBop ot 20 suBaps 2021 roga wu
nocnenyomue cyneOHble peiueHus. [IpuBOOUT HOBOABI, CBOIAILIMECH K
OTCYTCTBHIO B  gAeHcrtBusx ['puroppeBa B.Il. coctraBa mpectymienus,
npexycMoTpeHHoro 4. 4 ¢tT. 159 YK P®, BBUay OTCYTCTBUS YMBIC/IA U KOPBICTHOM
€N Ha COBEpILEHHE MOUICHHUYECTBA, M0JlaraeT, 4YTo CyJloM HeBepHO ObLia JaHa
OlIeHKa JOKa3aTeJIbCTBaM W OmpezeNieH pa3Mep npu4MHEeHHoro yiepba. Kpome
TOr0, MOJIaraeT, YTO KaccallHOHHas kajnoba Ha npuroBop ot 20 sHBaps 2021 roga
UM Obiia IofiaHa B PeAyCMOTPEHHBIH 3aKOHOM LIECTUMECHUHBIN MPOLECCYaTbHbIH
CPOK, a IIOTOMY OHa IOJJeXajla PpacCMOTPEHHIO CyHeOHOH KoJulernei 1o
yroJioBHEIM AenaM lllectoro xaccallMoHHOro cyzia oOlieil FopUCOIUKIMY B TIOPSAKE
CIUIOLITHOM KacCaluH.

IIpoBepuB marepuansl aena, oOCYAMB JOBOABI XXajaoObl aJBoKaTta MyJsKoBa
H.A., Cynebnaa kosmmeruss Haxoaut omnpenesneHue lllecToro kaccaloHHOTO cyaa
oOine#t ropucaukiuu ot 24 HoaOps 2021 roga mnojnexalmmMM OTMEHE 110
CIIeYIOLIUM OCHOBAHMSM.

Tak, U3 MaTepuajoB YroJIOBHOTO [ena CJIeAyeT, 4YTO [0 MPUTOBOPY
JleruHckoro paidoHHoOro cyzaa r. Yebokcapsr Uysauickoit Pecriy6muku ot 20 sHBaps
2021 rona I'puropeeB B.IL. ocyxnaen no 4. 4 c1. 159 YK PO « 3 rogam 6 Mecaiam
JUINEHUS CBOOOXBI YCIOBHO C HCHBITAaTeIBHBIM CPOKOM 5 ner, co mTpadoMm B
pasmepe 900 000 pybaeit.

B anennanuoHHOM nopske yrojoBHoOe Jel0 B oTHoleHuu ['puropnena B.IL
HE paccMaTpuBaiioch, purosop 20 sHBaps 2021 rona BCTYIUI B 3aKOHHYIO CHITY 2
despans 2021 roxa (1. 11 1.1. 76).

24 amrycra 2021 roma agBokarom MynskoBsiM H.A. B 3alIUTy OCY>XIAEHHOTO
['puropneBa B.I1. B anpec JlenuHckoro paitoHHOTO cyna r. Uebokcaps: UyBaiuckoi
PecnyOnuku B OTIeNeHHE MOYTOBOM CBS3U Oblla cllaHa JaTHPOBaHHAs TEM XKe
YHCJIOM KacCalMOHHAasA Xano0a Ha yKa3aHHbIM MPUroBOp, KOTOpas MOCTYIHIA B CY
26 aBrycra 2021 roga (1. 11 n.a. 122-136).

Cyn mepBo¥ HMHCTaHIUM IOCJIe BBINOJIHEHHS TpeOoBaHMid CT. 4017 VIIK P®
Hanpasun B lllecToil kaccannoHHON cyn 0OIIel FOPUCAMKLHMM YTOJOBHOE LENO C
KacCallOHHON xano0oil ¥ BO3paKEHUEM MPOKYpopa ISl €ro pacCMOTPEHHS B
nopsjike crulomHoi kaccauuu (1. 11 .. 151).



Cynaps lllectoro kaccannoHHOro cyjaa oOuieid OpUCAUKLIHNMA, HE YCTAHOBHB
IIOBOJIOB /I BO3BpallleEMs KacCAlMOHHOW »KayjoObl aJBOKaTa MO OCHOBAHHSM,
IIPEAYCMOTPEHHBIM 4. 1 cT. 401° VIIK P®, 20 oxrsi6ps 2021 roma HasHadmn

CylleOHOe 3acejaHue CyJlla KacCallMOHHOW WHCTaHLMM Ha 24 Hos0ps 2021 roma
(t. 11 m.x. 152-153).

24 wos6pst 2021 roma cyneOHoN komerveit nmo yronosHeiM aenam Lllecroro
KacCallMOHHOTO cylda oOmeld IOpUCOVUKUMH YTOJOBHOE JEI0 B OTHOIIEHUM
['puropseBa B.I1. ObUI0 CHATO C KaccallMOHHOTO PAacCCMOTpPEHHUS, a KaccCalOHHas
xanoba anBoxkara MynskoBa H.A. Ha npuroBop ot 20 sHBaps 2021 roga
HampaBlieHa B palOHHBIN Cy[ [JIs BHITIOJHEHHS TpeOOBaHMi 4. 5 CT. 401° YIIK PO.
B obGocHoBaHue cBoero peileHus cyaeOHas KoJUlerus B ONpeelieHu: yKaszaia, 9To
KaccallMOHHas >kanoba morja ObITh moAaHa B cpok no 24 aerycta 2021 ropa,
BMECTE C TeM OHa naatupoBaHa 24 asrycta 2021 roma, To ecTb mojaHa ¢
MPOIMYLICHHBIM CPOKOM O00XXQJIOBaHMS, UYTO SBISETCA MNPENIATCTBUEM K €€
paccmoTpennto (T. 11 y.a. 161-164).

[IpuHsATHE TaKOTO peleHUs MOBIEKI0 oOpameHue aaBokata MyisikoBa H.A. B
JIeHWHCKHI paliOHHBIH CyJ € XOJaTaliCTBOM O BOCCT@HOBJIEHHH IPOITYIIEHHOTO
CpOKa Ha moja4yy KacCalliOHHOH >XanoObl B 3alllUTy OCYXJAEHHOro I'puropnena
B.I1., BoiHECeHME Cy1OM NIEpBO¥ M aNeUIAUOHHOM MHCTAHIMH pelieHu#t 00 oTkaze
B BOCCTAaHOBIICHHH  NPOIECCYalbHOTO CpoKa Ha 0O0XaJOBaHHE YKa3aHHOTO
MIPUroBOpa B MOPsJKe CIUIOIIHON Kaccaiiuu, a Takke paccMorpeHue 27 mas 2022
roja KacCallMOHHOH >kanoObl agBokata Ha npuroBop oT 20 sHBaps 2021 rogna
enuHoNMYHO cyabei IllecToro xaccamMoHHoro cyaga oOmed HOPHUCOAUKIMUA B
NopsiJiIke BBIOOPOUYHOH Kaccalu.

Mexny TeM BbIBOJ CyAa KacCalMOHHOW HHCTAHIMM O TOM, YTO aJBOKAaTOM
ObUT MpomylieH TpPOLECCyalbHBIH CPOK Ha MoJady KacCallMOHHOHM >kanoObl Ha
MIPUrOBOP PalOHHOTO Cy/Ja, Helb3si MPU3HATh 3aKOHHBIM.

Cornacro 4. 4 ct. 401° VIIK P®, BBenenHoit B aelictBue PenepaibHBIM
3akoHOM oT 24 ¢QeBpans 2021 roma Ne 15-03, kaccauuoHHble xanoba,
npeJicTaBIeHUe, TOJJIeXKallie PacCMOTPEHUIO B IMOPSAAKE CIUIOMIHOW Kaccalluy,
MOTYT OBITH IOJAHBI B T€YEHUE ILIECTH MECALEB CO IHSA BCTYIUIEHHS B 3aKOHHYIO
CHJTY TIPUTOBOpA WJIM MHOTO MTOTOBOTO CyJAeOHOro peuieHus, a AN OCYXACHHOTO,
coJiepKalierocs rnoji CTpaxei, - B TOT K€ CPOK CO JIHA BPYYEHHS eMy KOMHH TaKOro
CyeOHOro pelieHus], BCTYNMBLIETO B 3aKOHHYIO CUILY.

B cootBercTBHH cO CT. 2 DenmepanbHoro 3akoHa ot 24 ¢espans 2021 roxa

Ne 15-@3 «O BHeceHMH H3MEHEHHMH B YIOJOBHO-IIPOLIECCYANbHBIA KOAEKC
Poccuiickoii ®enepaunn» uiia, He BOCMOJb30BABIIKECS [IPAaBOM Ha 00xalloBaHHe
B KacCaliOHHOM IOpAKe MPUroBOpa WM WHOrO MTOTOBOro CyAeOHOro pelieHHs,
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BCTYNIMBIIMX B 3aKOHHYIO cuiy B nepuoj ¢ 1 okxtabps 2019 roma m go ans
BCTYIUIEHHS. B CHJIy Ha3BaHHoro ®ejiepalibHOro 3akoHa, BIpaBe 00XalloBaTh 3TO
cyneOHOe pelleHre B KaCCAalMOHHOM MOpsJKe B TeUeHUE LIECTU MECSLeB CO THSI
BCTYIUIEHHS 3aKoHa B cwly. Ha3BaHHBIH 3akoH BCTynwl B cuity 24 ¢espans 2021
roja.

[Tonoxenussmu 4. 2 cr. 128 VIIK P® npeaycMoTpeHo, 4YTO CpOKH,
IpeIyCMOTpPeHHbIEe Ha3BaHHbIM KOOEKCOM, MHCUMCIHIIOTCA YacaMH, CYTKaMH,
Mmecsiiamu. Cpok, UCUMCHISIeMblid CyTKaMH, UCTeKaeT B 24 4aca MOCJEJIHUX CYTOK.
Cpox, ucuuciseMslii MecsillaMU, UCTEKAeT B COOTBETCTRYIOIIEE YUCIIO MOCIIEIHEro
Mecsdla, a €clIu 3TOT Mecsil] HEe HMEET COOTBETCTBYIOUIETO YHCIA, TO CPOK
OKaHYUBAETCA B MOCJIEAHUE CYTKU 3TOr0 MECSLIA.

Takum ob6pasoM, nuuIa, He 00XajloBaBIIME B KacCallMOHHOM MOPAAKeE
IIPUTOBOP WIIM HHOE UTOTOBOE CyAeOHOe pellicHIe, BCTYITUBIIEE B 3aKOHHYIO CHITY B
nepuon ¢ 1 oxtabps 2019 roma o 24 despans 2021 roma, BmpaBe MOAATH
KacCalMOHHYIO )kajlo0y B TeueHHe IIEeCTH MECALEB ¢ MOMEHTa BCTYIUIEHUS B CHILY
BBIIIEYKAa3aHHOrO (elepanbHOr0 3aKOHa, TO €CTb B mnepuon ¢ 24 deppand
2021 rona no 24 asrycra 2021 roxa.

ITo panHoMy gneny agBokatoM MynskoBeiM H.A. B 3amuTy OCYXIE€HHOIO
I'puropnesa B.I1. kaccanmonHas xano6a Ha IpUroBOp paloHHOro cyaa Oblia caaHa
B OTHAEJICHWE NO4YTOBOM cCBA3M 24 aBrycta 2021 roma, TO ecTh A0 HCTEUYEHHUS
[IPOLECCYaTIBHOIO CpOKa, IPEeAYCMOTPEHHOr0 Ha Mmojady KajloObl B Cyn
KaCCallUOHHOW WHCTAHLMU B TOPs/IKE CIUTIOMIHOM Kaccalyii, KOTOPBIM C Yy4YeTOM
BBIILIEHA3BAHHBIX [IOJIOXKEHUH YTOJIOBHO-NPOIIECCYaNbHOTO 3aKOHA, HCTeKal B
24 yaca 24 asrycta 2021 rona.

OT1u TpeOOBaHUS 3aKOHAa He YUYTEHBl CyneOHOH Kojlerueil mo yroloBHBIM
nenam lllectoro kaccanuoHHOro cyzaa ofiei IPUCIUKIMY, B CBA3H C YeM ClleNaH
OLIMOOYHOM BBIBOJ O TOM, YTO CPOK MOJA4YH KAaCCAMOHHOW >kanoObl Ha MPHUIOBOP
Jlernuckoro paionnoro cyna r. Ye6okcapsr UyBarickoi Pecrry6iauku ot 20 sHBaps
2021 roma B otHomennu I'puropseBa B.II. ucrex 23 amrycra 2021 roma, 4rto
NIOBIIEKNO HEOOOCHOBAaHHOE CHATHE YTrOJIOBHOIO Jefa C  KacCalMOHHOIO
pPaccMOTpPEHHUS.

Jlonymenuple cynebHoH koJyulerned 1o yronoBHeIM jenaM  lllectoro
KaCCallUOHHOTO CyJa CYLUECTBEHHBIE HAPYLICHUs 3aKOHA, MOBJIEKIINE HAapyHICHUE
npaBa OCYXIECHHOrO Ha pacCMOTpEHHME >KajloObl €ro 3alllUTHHUKA B IOpAAKE
CIUIOIIHOM Kaccallid, SBISIOTCA B CHIy 4. 2 CT. 401" VIIK P® ocHoBaHueM
OTMEHBI BbIHECEHHOTo 24 HOs0ps 2021 roxa onpeaeneHuss O CHATHH yTOIOBHOIO
Jena B oTHomeHud I puropbeBa B.I1. ¢ kaccaliMOHHOIO pacCMOTPEHUS.



B cCBA3M OTMEHOH yKa3aHHOro OIpejaeNieHHs IOCIeaylomue cyaeOHble
peLIeHHUs nocraHosieHue JleHuHckoro padioHHoro cyaa r. YeGokcapsl
YyBamckoit Pecnybnuxu ot 26 sHBaps 2022roma H  aneUIALMOHHOE
noctadoBieHne BepxoBHoro Cyna YyBamckoit PecnyGnamku ot 15 mapra 2022
roja Takxe Mojijiexar OTMEHe.

YronoBHoe neno B oTHomeHun ['puropseBa B.II. BMecTe ¢ kxaccannoHHOHR
kano0oil 3alllUTHHUKA OCYXAEHHOTo — anBokarta MymskoBa H.A. Ha mpurosop
JlennHckoro paitoHHoro cyna r. Yebokcapst UyBanickoit Pecriybmuku ot 20 ssHBaps
2021 ropa HaANIEeXXUT HAMPaBUTH 1715 paccMoTpeHus B IllecToit kaccaliMOHHBINA Cy[
of11ei FOpUCONKLIMY B TOPSIKE CINIOMIHOW KacCalUH.

Ha ocHOBaHMH M3710KEHHOI0 U PYKOBOJICTBYSCH CT. 401" 4. 1 ct. 4017,
401'® VIIK P®, Cyne6Has KoyuTerns

onpedeauaa:

ompeleneHne CyaeOHOW KOIeTMM 1o YroioBHeIM JAenam lllecroro
KacCalluoHHOTo cyAa oOme# ropucaukuuu ot 24 Hosa6ps 2021 rona,
nocraHoBieHue JleHUHCKkoro paiioHHoro cyna r. YebGokcapsr UyBaiickoit
PecniyGmuku ot 26 suBaps 2022 roma, aneyuUISIIIMOHHOE TIOCTaHOBIIEHHE
BepxoBHoro Cyna UyBamickoit Peciyonuku ot 15 Mapta 2022 rona B OTHOIIEHUH
['puropeeBa Banepus [lerpoBuia OTMEHHUTb.

VYronosHoe Aeno B oTHoueHuu I 'puropbeBa B.I1. ¢ kaccammoHHO# xamoboi
aaBokata MynskoBa H.A. B 3amiuTy OCYXXIEHHOrO Ha IpPHUroBop JIEHMHCKOro
paiionHoro cyga r. Yebokcapel UyBamickori Pecryonuxu ot 20 siuBaps 2021 rona
riepenath Ans paccMorpeHus B IllecToii kaccallMOHHBIN Cy/] OOIIeH IOPUCIUKIIUN.

[IpencenaTenbCTBYIOLIUM

Cynbu:






