BEPXOBHBIH CY ]I
POCCUHNCKOMN ®EJIEPAIINN

Heno Ne 15-Y]123-3-A4

OIIPEJAEJIEHHUE CYIA

KACCAIIMOHHOM MHCTAHIUH
r. Mocksa 06 anpens 2023 roga

Cynebnas xomnerus 1o yronoBHeiM penam Bepxosmoro Cygna
Poccuiickoit @enepauuu B COCTaBe:

npencenarenscTBytomero  Yeppotkuna A.C.,

cyneu HUcromunoii I'.H., Kouunoit 1.T'.,

IIPH CeKpeTape Jwumakosoii JI.H.

C YY4aCTHEM NEPEBOAYMKA M |

paccMoTpena B CyieOHOM 3aceaHuM B NMOPsJIKe CIUIOUIHON Kaccalyy AeJio 10
KaccallMOHHbIM xanobam aaBokarta buprookosa A.C u ocyxnensoro I'acasosa K.
Ha npurosop BepxosHoro Cyna PecnyOnuku Mopnosus ot 14 anpens 2022 roga u
Ha anesuuoHHoe omnpeneneHne CyneOHON KodnerHud 1O YroOJNOBHBIM JenaM
YeTBepTOro aneLIsuHOHHOr0 CyAa ob1eit ropucaukimu ot 11 oxtadps 2022 roxa.

[To npuroBopy cyna

Apakenst é|pTeM CocoeBuy, |
| | |
| cynvmBbIiA:

- 27.12.2012 mo 4. 3 cT. 327 YK P®, u. 1 ct. 228, 4. 2 c1. 69 YK PO x 6

MecsLaM JUIIeHus cBo0obl, ocBoboXkaeH 24.04.2013 o oTOBITHM HaKa3aHHUS;

-10.05.2017 mo 1. «ox» 4. 2 c1. 105, 9. 3 ¢1. 166, 4. 3 cT. 69, 4. 5 cT. 69 YK PO

Ha 16 et nuiueHus CBOOOAbI B UCTIPABUTEIBHON KOJIOHMH CTPOTOro pexuma, ¢

orpaHu4eHdeM cBoOon! Ha 1 rox, -

OCYXIeH K uilieHHo ¢BoGoanl mo: ct. 210.1 YK P® na 10 ner co mrtpadoM B
pasmepe 2 000 000 pyGrneii, ¢ orpanuyenyieM ceoboasl Ha 1 rof; 4. 1 ct. 228 YK PO
Ha 2 roxa; 4.4 cr. 33, 4. 1 ¢T. 321 YK P® Ha 3 rona.

Ha ocxoBanuu 4. 3 c1. 69 YK P® 1o cOBOKyITHOCTH IPECTYIUIEHUH Ha3HAYEHO
Hakasauue — 12 et nuimeHue cBo6ozpl co mrpadom B pazmepe 2 000 000 pybieid, ¢
IOCIIELYIOUIMM OrpaHHYeHHeM cBoOoabI Ha 1 rof.

B coorBerctBuu ¢ 4. 1 cr. 70 YK P® 110 COBOKYNHOCTH NPHIOBOPOB
Ha3HAYEHO HakaszaHue - 15 et nuuieHHs cBOGOAB! B MCIPABUTENLHON KOJOHHH




ocoboro pexuma, co mrpadpom B pazmepe 2 000 000 pyOsneit, ¢ orpaHudeHueM
cBoOoasl Ha | rojg 6 MecsueB, ¢ yKasaHHbIMH B IPUrOBOpe OrpaHHYeHUsIMHU. B
cootBeTcTBUH ¢ 4. 2 cT. 58 YK P®D orOniBanue nepBhix MATH JI€T THIIEHUSA CBOOOIBI
Apaxensny A.C. Ha3Ha4yeHO B TIOPbME.
Tacanos Kanan Sflcun orabl,
| 11 | | l
| CyAuMBIii:

- 06.11.2009 roga mo 4. 2 cr. 162 YK P® x 6 romam nuilieHus cBOOOIBI,

ocBoboxneH 12.12.2014 rona 1o oTOBITHH HaKa3aHHUS;

- 29.09.2016 roga no 4. 3 ct. 327, m. «O» 4. 4 ¢T. 162, 4. 3 c1. 69 YK PD, k 9

rofilaM nuuieHus cBOGOAbI B UCTIPABUTENLHOM KOJIOHMU CTPOTOTO PEeXuMa M

mrpady B pazmepe 35000 pyGret, -
ocyxaeH mo 4. 1 ct. 321 YIIK PO na 2 roga 10 mecsues nuiieHus cBoOOABbI, # MO
COBOKYNHOCTH MpUroBopoB Ha ocHoBaHuy cT. 70 YK P® — nHa 4 roxa 6 mecsies
UINEHUs CBOOOIbI B UCTIPABUTEIbHOMN KOJIOHUM CTPOTOro pekuma.

VKa3zaHHbIM aNeISLUOHHBIM  ONpEJeNeHUEeM NPUIrOBOP B  OTHOLICHUHU
ApakensHa A.C. ¥3MeHeH: OT HaKa3zaHHUs, HazHa4deHHoro no 4. 1 cr. 228 YK PO on
ocBoOOXIeH Ha ocHOBaHUH 1. 3 4. 1 ct1. 24 VIIK P® B cBA3M C UCTEYEHHEM CPOKOB
JABHOCTY MPUBIEYEHHUS K YTOJIOBHON OTBETCTBEHHOCTH.

Ha ocuoBanum 4. 3 cr. 69 YK P® no COBOKYNHOCTM MHpECTyIUICHUH,
npexycMorpersbix cr. 210.1 u 4. 4 c1. 33, 4. 1 cr. 321 VK P®, emy HazHayeHO
HakaszaHue - 11 net 6 Mecsues nuieHns cBoboxbl, co mTpadom B pazmepe 2 000 000
pyOneit, c orparngeHreM cBoO0Obl Ha cpok | rof.

B cootBerctBuM ¢ 4. 1 cr. 70 YK P® oOxOHYAaTe/NbHO MO COBOKYIIHOCTH
npuroBopoB HasHaueHo ApakensHy A.C. nHakazanue 14 jer 9 Mecsues JHUICHHMS
cBOOOBI B MCIPABUTENLHON KOJNOHHUU 0CO0Oro pexmma, co mrpadoM B pasMepe 2
000 000 py6uneit, ¢ orpanudeHreM cBo6ObI Ha cpok 1 roz 6 MecsLeB, ¢ YKa3aHHBIMH
B aneJUISLIMOHHOM ONpEJECICHUN OTPaHYCHUAMMU.

B ornomenuu 'acanora K.5. npuroBop ocrassieH 6€3 N3MEHEHHUA.
3acnymaB goknan cyasun BepxosBHoro Cyma Poccuiickoit ®enepauuu
Yeppotkuna A.C., BeicTyruieHHs ocyxaeHHbIXx ApakensHa A.C. u I'acanosa K.,
anpokaroB buptoxoBa A.C. u Pyceiikuna H.H., mnoanepxaBmmx JOBOIbBI
KaCCallMOHHBIX kajno0, mpokypopa [Toranmosoit K.M. 06 ocrasnenmu mpuropopa u
aneJUISLMOHHOrO onpeaencHus 6e3 uaMmeHenus, CynebHas Koierus

YCTAHOBWMJIAL

Apakenst A.C. oCcyKIeH 3a 3aHATHE BBICIIETO IOJOXEHHSA B INPECTYMHOH
WepapxXuy; 3a MOACTPEKATENbCTBO K N€30PraHM3alluy JEeATeIbHOCTH YUYpPeKICHUH,
o0ecIeunBaroIUX M30IALKI0 0T 001lecTBa, (3a NPUMEHEHNEe HaCWIMs, He OIIaCHOTO

2



VIS JKM3HH U 3JA0POBbS OCYXACHHOIO, W3 MECTM 33 OKa3aHHOE WM COACUCTBHE
AAMHHUCTPALUU YUPEXAEHUS YTOJOBHO-WCIIONHUTENIBHONR CHUCTEMBI) a Takke 3a
He3aKOHHbIE NpHoldpeTeHue U XpaHeHue 0e3 1enn cObiTa HaPKOTUYECKOro CPeICTRa.

I'acanoB K.J. ocyxjaeH 3a pe3opraHMzalvio JEATEIBHOCTH YUPEKIAEHHH,
obecneunBaOUIMX W30IUMIO OT 00ImecTBa (MpUMEHEHHe HAaCWINS, HE ONAaCHOTO AJIs
XKM3HM H 3[0pOBbS OCYXJACHHOIO, M3 MECTH 3a OKa3aHHOE€ UM COJeHCTBHE
aIMHHUCTPaUMH YIPEKIEHUSA YTOJIOBHO-UCTIOIHUTENbHOM CUCTEMBI).

Ilpectymnenus cosepiiensl B nepuoxn ¢ 12 ampens 2019 roma mo 31 aBrycra
2020 rona na teppuropuu OKY | |

o ajpecy: |
B xaccamuonHbIx xanobax:
OCYXK/AeHHbIH FacanoB K. NPOCHUT HOPUTOBOP H3MEHUTh,

nepexkBanuUUUpoBaTh ero AeiicTeus Ha cr. 116 YK P®, ykassiBas Ha TO, 4TO qaxe
IpPHU YKa3aHHbBIX B MIPUTOBOpPE CYJOM OOCTOATENHCTBAX, B JEHCTBUAX BUHOBHOIO HET
cocTaBa npectyiuieHus, npenycmorpessHoro cr. 321 YK PO®. [lorepnesmuit
K | B cBOMX nOKazaHMSX MOSCHWI, YTO HHKAKOTO  CONelMCTBHA
afMUHHMCTPALMM KOJIOHMM OH HE OKa3biBall, 1 B NPUIOBOpPE HE YKa3aHO, B 4eM
3aKmoyanoch 310 coneidicteue. IloxazaHus cBugereneil - mpencTaBHTenei
aJIMMHHUCTPALHH HE MOTYT OBbITh YUTEHBI, TaK KaK OHHM 3alHTEPECOBaHbI B €€ U HE
yKasand, OTKy/a UM K3BECTHO, YTO MOTEPHEBIIUN OKa3biBall KAKOE-TO COACHUCTBHUE.
OOBHHEHVE UCXOAMIO M3 TOrO, YTO yKa3zaHHe NOOMTb NOTEPHEBLIEr0 UCXOAMIIO OT
ApakensHa, OHaKO HE YKa3aHO, 110 KaKuM IpuuyHaM OblI0 JaHO TaKoe yKazaHue —
10 NMPUYMHE COACHCTBUSA MOTEPHEBIIMM AJIMUHUCTPALIMU KOJOHWU, UM MO KAKUM-
1160 apyrum npuyrHaM. OZHOBPEMEHHO YKa3bIBaeT, YTO MO Jiedy He yCTaHOBJICHO
caMO COOBITHE TIPeCTYIUIGHHS, YTBEpXJAaeT, 4YTO HacWIMsg B OTHOLIECHHH
NOTEpIIEBLIEr0 OH HE IPUMEHSIT;

aaBoxaT buprokoB A.C. npocut npurosop B oTHoumeHuH Apakensisa A.C. B
gacT ero ocyxaeHus no cr. 210.1 u 4. 4 ct. 33, 9. 1 c1. 321 YK P® ormenurts ¢
NpeKpalleHueM Jella, yKa3blBas Ha TO, YTO OH OCY>K/J€H HE3aKOHHO, €0 BUHOBHOCTb
B COBEPIICHUHW TPECTYILIEHWH He J0Ka3aHO, a MO AeNy AOIYIIEHB! CYIIeCTBEHHbIE
HapylIEeHUs 3aKOHA. YKa3bIBaeT Ha TO, YTO MaTepUaiaMH Jena He YCTAHOBIIEHB! CaMH
¢axThl, a TAKXe BpeMs U MecTo 3aHATHA ApakensiHoMm A.C. BbICIIETO IOJIOKEHUS B
MPECTYIIHON Hepapxuu, a TakKe COBEpIICHUS MM MPOTUBOIPABHBIX [EHCTBUI,
CBA3aHHBIX C 3THM crarycoM. He ompeneneHa teppuropusi chepbl €ro BIUSHHUA.
Vkazanue B npurosope Ha to, 4to Apakensn A.C. no npuObITHH B UCIIPABUTEIBHOE
yupexaeHue 0003HaYM CBOH O0COOBIN CTaTycC, 3aHsUI BbICHIEE MECTO B NPECTYNHON
Hepapxuy, NOATBEPXAAETCS JUUIb NMOKA3aHMAMM IOTEpIEBIIEr0 W CBUACTENCH —
COTPYAHHMKOB JTOTO YUPEXICHHMS MW COACPXKAIIMXCA B HEM OCYXKIEHHBIX,
HAXOAAIMMXCA B 3aBUCHMOCTH OT 3THX COTPYIHHKOB, TO €CTh, 3aUHTEPECOBAHHBIX B
gene nui. B To jxe BpeMst LelNbli psijl CBHIETENSH U3 YUCa TaKUX XKe JIMIL [TOKa3aiH,
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4YTO WM HE HU3BECTHO O 3aHATHM ApakensHoM A.C. MOAOOGHOro MOJNOKEHHS B
OPECTYNMHOH HEepapXMy. JTUM IIOKa3aHUAM [OJDKHON olleHKH He aaHo. OOpaiienue

ocyxaeHnoro U | kK Apakensany A.C. ¢ npocs60oii ynanuTh KOHQIMKT C
APYTUM OCYXIEHHBIM, BO3MOXHO, ObINIO MPOBOKaLMEed CO CTOPOHA agMUHMCTPAIIMH
KOJIOHHH, Tak Kax U | 3aHMMan JOHKHOCTH IHEBAJLHOTO OTpAAa, H

HaXOJMIICS B KOHTaKTe C aiaMMHHCTpanueid. CorjlacHO BBIBOJAM 3JKCHEPTOB,
Apakensn A.C. JeHCTBUTENBHO MPOKPUYAT APYTUM OCYXXKACHHBIM, UTO OCYXICHHbIH
IO KJIMYKe « D «rajy, «KHeroAsi» W cpenm nrojei eMy mecta Her. OJHAKO OH
Mor OBIThb CHpPOBOLMpPOBaH Ha 3To. Kpome TOro, 3TM ClIoBa HE O3HAYaIOT
NOACTpeKaTeNbCcTBA K M30MeHMI0 moTtepneBinero. M3 aynmosamucn pasroBopa
ApakensiHa ¢ ['acaHOBBIM ycMaTpHuBaeTcs, YTO HWMEHHO [acaHoB IPOSBISET
aKTUBHOCTb, W MpensaraeT Haka3arh K ~ | a Apakensin ero orrosapusaer.
I10T pazroBop cocrosuics B Mae 2020 rona, 3aq0Jro [0 MPOUCIIEAIIAX & aBrycTe
TOr0 € roja coObITHHA. DTO CBHIETEIBCTBYET O TOM, 4TO YyMbicen I'acaHoBa
NPUMEHUTh Hacwiue B OoTHouweHun K — | chopmupoBaics caMOCTOATENBHO,
BHE 33BHCHMOCTH OT CNOB ApakensHa, U N[O MOTHBY JIMYHOH HENPHUA3HH.
Ocyxnennstit K | cam 3asBisn, 4TO OH He COTpYAHMHAN C aIMUHUCTpaLHen
KOJIOHMH. *

B BO3paXkeHMSX Ha KacCalMOHHBbIE J>KAJTO0BI 3aMECTUTENh IPOKypopa
Pecniybniuku Mopposus 1lleBuenko E.H. npocur octaBuTh cocTrosBHiMecs 1o Jeiy
cyneOHble penieHns 0e3 U3MEHEeHHUS.

IIpoBepuB MaTepuanbl YrojlOBHOTO Aenla, OOCYAWB JOBOAbI KacCCAlMOHHBIX
xanob, CynebHas xoyerus NPUXOAMT K CIEIYIOLIUM BbIBOIAM.

B coorBerctBuu ¢ 4. 1 cr. 401" VIIK P® oOCHOBaHMAMM OTMEHBI HIH
W3MeHeHMs IIPUroBOpa, ONPEAeeHNs WM MOCTaHOBIEHHUS CyJia IIPH PacCMOTPEHUH
YroJIOBHOTO J€Jia B KAaCCAallUOHHOM IOPSJKE SBISIIOTCS CYyHECTBEHHBIE HapyUICHUS
YrOJIOBHOTO W (WJiM) YTOJIOBHO-TIPOLIECCYaJbHOIO 3aKOHA, NOBIMSABLIME HAa HCXOJ
nena.

®enepanbHbiit 3akoH oT 01.04.2019 N 46-03 «O Brecenuu usmeHeHudl B YK
P® u VIIK P® B uactd MNpPOTUBOAEHUCTBHUS OPraHU30BAHHOH IMPECTYIMHOCTHY,
xkotopeiM YK P® Obin nomonned cratbeit 210.1, npegycMarpuBaromiei yroaoBHyo0
OTBETCTBEHHOCTh 3a 3aHATHE BBHICHICTO IOJOKEHUS B MPECTYIIHON HEpapXuH,
BeTynud B cunty 12 anpens 2019 roga.

B cyne6uom 3acenanuu ApakessiH A.C. yTBep)Kaall, 4TO BBICLIETO [TOJIOKEHHS B
IIPeCTYNHONH HepapXyM OH HE 3aHMMall, €r0 yKa3aHHd AN APYTHX OCYKICHHBIX HE
ABJIANMCH 00s3aTenbHbIMU. B TO ke Bpems oH He oTpuuai, uyro 21.08.2020 roxa,
HaxofACh B WITPahHOM HM30ISTOPE, OH ACHCTBUTENBHO Ipokpuyal, yto K-
Heroidil, u cpeam mojeh emy Mecra Her. OH ceian 3TO JUISl TOrO, YTOOBI
NpeaynpeAnTh APYIMX OCYXKAEHHBIX o ToM, yro KT coTpynHH4aeTr ¢
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agMuHUCTpanmel kononud. Bonpoc 06 m3buenun K& | on ¢ NacanoseiM He
o0cyxaan.

I'acanos K.J. B cyneOHOM 3acemaHuu nokasaj, 4TO O TOM, 4YTO ApakeisH
ABJIANCA OOBIYHBIM OCYXAEHHBIM, €ro YyKa’aHWs HH JUIS HEero, HH IS JPYrux
OCYXXJICHHBIX He SBISUIHCH oOs3arensHeiMu. Ocyxaennniid K[ . mo mpossumry
« ], cotpymuuuan ¢ aaMuHHCTpaumedl KojoHud. OH AeHCTBUTENHHO
31.08.2020 Bctpewancs B mepeBogHOM Kopuaope ¢ K | HO HHUKaKuX
yJapoB eMy He HAaHOCHIL

Mexny TeM, U3 mokaszaHui LeNOro psaa JONPOUIEHHBIX TO JENy JIMI[ — Kak
COTPYAHMKOB aIMMHUCTpAllM¥ MCIpaBUTENbHOK Koonuu (M | |
K | K | M | ¥ ApYrUX), TaK ¥ OCYKIEHHBIX,
OTOBIBAIOIIMX HaKa3aHWe B [MaHHOW HCIPaBUTENBLHOW KOJOHHHM, B TOM HYHCIE,
CBEICHUS O JMYHOCTH KOTOpBHIX OBLIM 3acekpedens! (moreprermero K ]
~ |, cBumereneit K | A | «H b 1 apyrux),
YCMAaTpUBAeTCs, YTO CTATYCOM «BOpa B 3aKkoHe» ApaxensH A.C. Ob11 HageneH B 2012
rofy Ha CXOJIKEe /ML, 3aHUMAIOUMX JHUAUPYIOINEe MOJ0XKEHHEe B MPECTYMHOH
uepapxuu. Ilpu nocrynneHuH B ucnpasuTeabHyo KojioHuo Ne 18 B 2018 roay ans
oTObIBaHUsl Hakasanus ApakeinsH A.C. Kak MpeACTaBUTENSIM aJMUHUCTPalUH
KOJIOHMM, TaK U OCYXIEHHbIM OODBSBHJ, YTO OH HaJeJieH YKa3aHHBIM CTaTyCcOM,
tpebyer k cebe oco6oro OTHOWIEHHWS, W HaMepeH paspeliaTb KOHQIHKTH H
IpobIeMBl MEXKAY OCYXIACHHBIMU. BriocnencTBiH, B TOM YHCIE, MIOCTE BCTYIUIEHUS B
cuny ykazaHHoro ®enepanbHOro 3akoHa, ApakensH HEONHOKPAaTHO MOJATBEpKAal,
YTO OH HMeEeT CTaTyC «BOpa B 3aKOHE» W 3aHUMaeT BhICUIEE IIOJIOXKEHUE B
IIPECTYNHOU HEPAPXUH.

IMpuuem cBuneremn M | K | K | M |
~ | (upenctaputenu aAMMHHUCTpPALMH), a TaKke ocyxueHHsie K | u
«H b moxaszanm, uto oH ApaxkensH A.C. MM JMYHO TOBOPWJI, YTO OH
SBJISIETCS «BOPOM B 3aKOHE» 110 NPO3BUILY « b.

B marepmanax nena MMeEIOTCS ayJUOBHIEO03aIIMCH, ITONyYEHHBIE B pe3yibTare
TPOBENIEHHBIX OMEePaTHBHO-PO3BICKHBIX MEPOINPHATHH, B KOTOPBIX 3aQMKCHPOBAHbI
dakTel 3asBieHuit camoro ApaxensHa A.C. 0 cBoeM «BOpOBCKOM» craTyce. To ecTs,
0 3aHATHH MM BBICILIETO TIOJIOKEHUA B IPECTYNHOH HEPAPXUHU.

Jpyrde cBHIETENH H3 4YHCNA OCYXICHHBIX Yy3HaIM 006 3TOM OT JApYyrux
OCYXJIEHHBIX, @ TAKKe W3 TaK Ha3blBAEMbIX «IPOTOHOB» - OOLIENPHMHATHIX B
KPUMHHAJIBHBIX KPYrax MHMCBbMEHHBIX COOOLIEHHMH, PAaCHpOCTPAaHAEMBIX B MeCTax
JIMIICHUS CBOOOBI.

K marepuanam jena nprolurena pyKOIMCHas 3alucKa («BOPOBCKOM MPOTOH»),
u3bgTas 13 wurons 2020 roga mpu gocMoTpe y ocykaeHHoro Y |
cofepxainas obOpalleHUe « | K OCYXIEHHBIM O TOM, YTOOBI B




ciydae KOHQIHUKTOB OCYXIEHHbIe 00palialich K HEMY, KaKk K «BOpYy B 3aKoHe» (T. 1
1.1 176).

JaHHBI1 QakT NOATBEPXIEH TEKCTOM CaMO 3alUCKH, IOKa3aHWSIMH
ceugereneit K ) 4 | K | ¥ Opyrux mui,
OPHACYTCTBOBABIIUX MPHA U3BATUHU ITON 3aMMHCKHU.

Ceugerens ML | nokasan, 410 oH obpamaics Kk Apakensny A.C., ¢
npocs00ii 0 MOMOIIM B pa3pelieHH# KOHGUIMKTA C JPYTMM OCYXAeHHbIM. OnHaKo
Apaxensa A.C. 3as8BUJ, 4TO OH, KaK «BOP B 3aKOHE», EMYy [IOMOYb HE MOXKET, TaK KaK
on (AU )} OTHOCHUTCS K «KPacCHBIM», TO €CTb, COTPYAHHYAIOIIAM C
aIMUHUCTpAUMEH.

BuHoBrOCTE ApakensHa A.C. B TOM, 4TO OH, 3aHMMas BBHICLIEE TOJIOKEHUE B
IpeCcTYNHON uepapxuy, ckiosuin lacadoBa K.fI. x coBepuieHuio HelcTBHH,
HanpaBJCHHbIX Ha AE30pTaHU3AIMIO AEATENBHOCTH YUPEKAeHHH, 00eCedBaOIIMX
H30JILIMIO OT 001IecTBa, (K IPUMEHEHHIO HaCHIuS K ocyxJIeHHOMY K |
U3 MECTH 3a OKa3aHHOE€ WM COJACUCTBHE aAMWUHUCTPAIlMUd KOJOHHUM), a TaKkXKe B
coBepmienu 1 acanoBeiM K.S. 3TuUX aelicTBU, TakXe MOATBEPXKICHA MaTepUATIaMU
Jena.

ApaxensH A.C. u 'acanoB K.51. B cynebHOM 3aceanuy 3asiBUIH, YTO UM ObLIO
U3BECTHO O TOM, H4TO OcCykaeHHnid K | | coTpynnu4aer C
aJIMUHUCTpAaLUEN KOJIOHUH.

W3 nokazanuit notepresuiero K | cnenyetr, 4ro oH OTOBIBAN
Hakasanue B MK |, umen knuuky « [». Tam e oTGbIBaN Haka3aHHe ApaKelsH
A.C. 1o mpo3Buiy « ». OH B YyroJIOBHO-IIPECTYIHOW cpelie UMeeT
CTaTyC «BOpa B 3aKOHE».

21 u 27 asrycra 2020 roga, HaxosCh B IOMENIEHUH WITpadHOro U3014T0pa, OH
cubitnan, kak ApakensH A.C. oGpaTtuiics K APYTUM OCYXIEHHBIM, BEIKDHKHBaSA, YTO
OCY)XIEHHOMY « I (To ects, eMy) «cpenu Monel MecTa HET», M NP BCTpeYe
HEeoOXOAMMO C HUM IMOCTYMUTH KaK ¢ «Herojsem», TO ecTh MOOUTh Kak «raga». Ha
A3BIKE OCYXAEHHBIX 5TO O3HAYaJO YyKa3aHUE JiMLIA, 3aHMMAIOIIEro BRICIHIEE
MOJOXKEHHE «BOpa B 3aKOHe», o00s3aTelbHOE [JI MCHOJIHEHUS OCYXAEHHBIMHU,
NpUMEHUTs K HeMy Hacunue. 31.08.2020 B nepeBOAHOM KOPUAOpPE, paslesisrounieM
XHIIYIO 30HY KOJIOHMM OT 3JaHHs, OH BCTPETWICS C OCYXJEeHHbIM I'acaHoBbIM.
I'acaHoB B TPUCYTCTBUM COTPYZHUKOB KojoHUM ILI |u B | 6e3 KaKkux-
1100 MOSCHEHMI, HAHEC eMY T10 JIMLY ABa yAapa KyJIaKaMH.

W3noxkeHHble B KACCALMOHHBIX Kajg00ax HOBOIBI O TOM, YTO (AaKT HaHECEHHA
3TUX YAapOB HE 3a(UKCHUPOBaH BHIEO3ANMCIMHU C KaMepbl HAOMIONEHHs, SBISIOTCS
HeOOOCHOBAHHBIMM, TAK KaK 3Ta BHICO03alliCh UMeeT OTpaHMYEHHbIA 0030p, U He
3adHMKCHpPOBAJa BCe MPOUCILEANINE B X0A¢ KOH(IMKTa coObITHa (T. 3 4. 146-148).




Qaxt HaHeceHHMs 3tux ynaapoB [acanoBeiM K.J. K | mpu
yKa3aHHBIX OOCTOSTENbCTBAX MOATBEPAMIN O4YeBUAUB! - cBHmetenn L u
B

OH moaTBEPXXACH TakXe 3aKNioueHHeM CyAeOHO~METUIIMHCKOro JKCIepTa, a
TaKXe IOKa3aHUAMH crenuamucra P t | MenuuuHCKOrO paGoTHUKA,
ocMatpuBasuiero K | cpa3y e mocne ciyuuBLIerocs.

W3 3akmouenus skcnepta (1.3 n.4. 62-64) ycmaTtpuaercs, 910 y K |
| mmetoTcs TenecHbie MOBpeXIeHMS B BHIE KPOBOIOATEKA CKYJIOBOH 06MacTH
CleBa, CCafMHbl 001acTH yria pTa CIpaBa, KOTopbie 06pa30Balnuch OT BO3AEHCTBUA
TYNBIX TBEPABIX IPeAMETOB, BO3MOXHO, 31 aBrycra 2020 ropma. JlaHHbIe
NIOBPEX/AEHUSA HE MOBJIEKIHN BPEa 3[0POBbIO.

Creuuanuct P noxasaa, 4yTo npu ocmorpe e y K |
ObLTH 0OHAPYKEHBI TENECHBIE IIOBPEXIAEHHS - OTEYHOCTh MATKUX TKaHel B CKYJIOBOM
o6yacTy cieBa, KpOBONOATEK U B 00J14CTH yIiia pTa cripaBa - Mellkasi CCaAnHa.

Ceugerens 111 | kpoMme Toro, mokasan, yro 21 u 27 aBrycra oH
TAYHO CIBIIAN, KaK B MOMEIIEHUH WTPadHOr0 H30A8TOpa «BOP B 3aKOHE»
ocyxxneHHbil Apakenss A.C. myTeM TpPOMKHMX BBIKDHKOB Cliejajl «BOPOBCKOM
IIPOTOH» B OTHOLIEHUU ocyxkaeHHoro K | B mepeBone Ha oGbIuHBIH A3BIK
3TO 03Hay4ajo 00s3aTesIbHOE yKa3aHHe JIMla, 3aHUMAIOUIEro BhICLIEE IMOJIOKEHHE B
IpecTYHON HepapXUH, aApecOBaHHOE APYTUM OCYKIAEHHBIM, MPUMEHUTH HACHUIIUE B
OTHOILEHUH OCYXICHHOIO, COTPYAHHYAIOLIETO C aAMUHHUCTpaluedl KOJOHHHU.
Ocyxnennsiit ['acanos K. 5 Beimonami 310 ykasanue.

®daxThl yKa3aHHBIX BBIKPUKOB IOATBEPAWIN CIBIIUABIIKE UX JUYHO CBUAETEIH

I |K | K | u npyrue.

Tak, cBugerens K | mokazan, 4TO OH, HaxoAisch B WITPaQHOM
W30JIATOpE, CJBINIAN, KaK oCyXJeHHbIH ApakensH A.C. BBIKPHUKHYII, YTO OH — «BOD B
3aKOHE b, coobmaer, ato B Kamepe | |HAXORMTCA OCYKIEHHBIN

IO KJIMYKE b, KOTOpoMYy «cpemy roziel MecTa HeT».

B marepuanax nena uMmeroTcs (OHOIpaMMBI YKa3aHHBIX BBIKPUKOB, a4 TaKKe
cocrosBuierocs 20.08.2020 pasroBopa MeXIy OCYXISCHHBIMM ApPaKesiHOM H
IacanoseiM. MIMu 00CyXxaancs BOMPOC O NPUMEHEHHH (QU3INYECKOro HacHiMsi B
OTHOLIEHHH OCYXXIEHHOr0 TII0 KIHMYKE ¢ >, 3a ero coTpyaHMYeCTBO
aJMHHKUCTpalKel UCpaBUTENBHOTO yupexaernus (1. 4 1.1.58-87).

IMpusayiexxdocTs rojoca Ha drtod  donorpamme ApakensHy A.C.
HOATBEPXK/IEHA 3aKIIFOUEHUAME CYAEOHBIX (POHOCKOMMHYECKUX SKCIEPTHUS.

3assiieHue notepresuiero K | 0 TOM, 4TO OH He COTpyAHUYAN C
aJIMUHMCTpAllUEH KOJIOHHH, HE MOXET OBITh INPUHATO BO BHMMAaHHE, TaK Kak
NOA00HOE COTPYIHUYECTBO SABIAETCA NMPENOCYAUTENBHEIM B Cpejie OCYKIEHHBIX.

B T0 e BpeMs IOKa3aHMSIMH CAaMHX OCYXKIEHHBIX IO JaHHOMY Jeiny ApakeisHa
A.C. u Tacanosa K.5., a Taxke MoxasaHUsIMH MHOT'OMMCIICHHBIX CBHAETENEH, KaK U3

7



YHCla OCYXKIOEHHBIX, TaK W MpPeJCTaBUTeNed aJAMUHHCTpPALMHd HCIPABUTEIHHOIO
YUYpEKIACHUS JaHHBIA (PaKT ¢ 6CCOPHOCTHIO TOATBEPIKIEH.

Kpome Ttoro, pna xBanudukauuu aeiictsuii BuHOBHOTrOo 1o cr. 321 VIIK PO
ompeensAroIee 3HaYeHUEe HUMeeT He TONbKO caM Mo cebe (PakT COTpyIHHYECTBA
NOTEpHEBIIero ¢ aAMUHUCTPALKEN UCTIPABUTENBHOIO OCYXXICHHUS, HO U MOTHBBI, IO
KOTOPBIM COBEPUICHBI NPECTYIHbIE JEHCTBHS — MECTh 32 OKa3aHHOE UM COAeiCTBHE
aAMUHUACTPALUHU YUpPEeXKAEHUS.

CynoMm faHa Haljexanlas OIEHKa Bcel COBOKYNHOCTH HMEIOMIMXCS 110 JAey
J0Ka3aTeJ]bCTB, B TOM 4HCJE, NPEACTABJEHHBIX CTOPOHOH 3alUTHl IOKA3aHWit
cBuneTeneit U | | b l, 3 |4 | ¥ Apyrux)
clenaH 000CHOBaHHBIN BbIBOJ 0 BUHOBHOCTH ApakeinsHa A.C. u I'acanosa K.A., u ux
JeiicTBUS KBaJIM(PULIMPOBAHBI TTPABHIIBHO.

HccnenoBanHbiMM 1O [y J0Ka3aTelbCTBAMH YCTAHOBJIEHO, YTO ApakelsH
A.C. 3annMan BeICIIEE DOJIOXKEHHE B HPECTYNMHON HepapXvH Kak A0, TaK M Iocie
BBeZieHUs B aeiicTBre Denepansaoro 3akona oT 01.04.2019 N 46-D3.

Yro kacaetrcs ocyxnenus Apakenssa A.C. mo 4. 1 cr. 228 YK P®, T0 ero
BHHOBHOCTH B OJTOH 4YacTH  MOATBEP)KIAeTCs IPUBEJECHHBIMU B HPUTOBOpE
J0Ka3aTejbCTBaMHU, U B KACCAUMOHHOM xanobe He ocrapuBaeTCsl.

Hakasanue ApakensHy A.C. (ocHoBHoe u jnonosHuTenbHoe) U ['acanoBy K.A.
32 COBEpUICHHbIE MMM TMPECTYIUICHUSA, HA3HA4EHO CYIOM B COOTBETCTBHH C
TpeGoBanuaMu CT. cT. 6 u 60 YK P®D, ¢ yuétom xapakrepa U CTereHH oO1ecTBEHHON
OIIaCHOCTH COASSAHHOTO KaX(IbIM U3 HHUX, JAHHBIX, XapPAaKTEPHU3YIOUIUX UX JHYHOCTH H
BCEX 00CTOATENbCTB JiETa.

Bmecte ¢ tem mpu HaszHaueHuu ApakensiHy A.C. OCHOBHOIO HaKa3zaHUA IO
COBOKYITHOCTH TPHUIOBOPOB CYAOM  aMeUIALUOHHOW HWHCTaHUMH  JOMYIIEHO
HEeNpaBWIbHOE NPUMEHEHHE YTOJIOBHOIO 3aKOHA.

CyznoM 1epBoii HHCTAHIIMM K HazHauyeHHOMY ApakensiHy A.C. Ha OCHOBaHHH Y.
3 cr. 69 YK P®D ocHOBHOMY HakKa3aHHIO IO COBOKYIHOCTH IIPECTYIUICHHH B BHJIE
nuienus csoboapl cpokoM 12 ner, B cootBeTcTBUM c0 ¢T. 70 YK PO npucoenunena
HeoTOBITas YacTh HaKa3aHMUs 1o npurosopy ot 10 mMag 2017 roga — 3 rofa nuieHus
CBOOO/IBI, M OKOHYATEILHO Ha3HAYSHO 15 JeT nuieHus cBoOOIbI.

CynoM xe aneuIMOHHON MHCTaHIMM K HasHaueHHoMY ApakensHy A.C. na
ocHoBanum 4. 3 cr. 69 YK PO ocnHoBHOMy HakKa3zaHMIO IO COBOKYITHOCTH
NpeCTYIUIEHH# B BHJE TUIIEHHUsA CBOOOABI CpoKoM 11 nieT 6 MecsneB B COOTBETCTBUM
co c1. 70 YK P® npucoenvHeHa HeoTObITas 4acTh HaKa3aHHS 10 NPUTOBOpy OT 10
Mast 2017 roga — 3 rozga 3 Mecsina auueHus csoboapl. To ecTh, B Gonbiiem pasmepe,
yeM CyfoM nepBoit mHcrtaHuuu (3 roza 3 Mecsia BMECTO 3 net). Tem cameiM
nonoxenne Apaxensaa A.C. Gputo yxyameHo 6e3 A0CTaTOYHBIX K TOMY OCHOBAHHIA.

Mo »>TMM npuyMHaM HasHadeHHoe ApakensHy A.C. Hakasanue 10
COBOKYITHOCTH HPUTOBOPOB HOIEKUT CMATYECHHIO.
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Pykosoactysce ct. 401.14 - 401.16 VIIK P®, CynebHas xosuierus
onpeneJanja:

Ipurosop BepxoBroro Cyzna Pecniybnuku Mopnosus ot 14 anpens 2022 roaa
¥ anemisuuMonHoe onpegenesve CyneOHONH KOJUIETMM IO YTOJOBHBIM JejiaM
YeTBepTOro aneuIssqMoOHHOro cyaa obmeit opucaukiuy ot 11 okta6ps 2022 roxa B
OTHOIICHHH Apakeisina Aprema CocoeBHYa N3MEHUTD.

Cuyurare ApakensHa A.C. ocyxaeunbiM: mo cT. 210.1 YK P® ua 10 ner
numenuss cBobonsl co mrpagom B pasmepe 2 000 000 pyGreit, ¢ orpaHudYeHHEM
cBoOoabi Ha 1 rox; mo 4. 4 ¢1. 33, 4. 1 ¢1. 321 YK P® Ha 3 rona numeHust cBOOOKI.

Ha ocnoBanuu 4. 3 cr. 69 YK P® 1o COBOKYNHOCTH YKa3aHHBIX
OPECTYIUICHUHA NyTeM YacTUYHOIO CIOXEHUA Haka3aHUuW HazHauuTh ApakesisiHy A.C.
HakazaHue B BUJE JHILEHUA cBoOoAbl Ha cpok 11 et 6 mecsaues, co wTpadoMm B
pazmepe 2 000 000 py6reit, ¢ nocnenyoumM orpaHudeHHeM cBoOoab! Ha 1 rox.

B coorBerctBum ¢ 4. 1 cr. 70 YK P® k Ha3zHayeHHOMY HaKa3aHHIO
IIPUCOCIHUTL YaCTHYHO HAaKa3aHMe, Ha3HauYeHHoe 1o npurosopy ot 10 mas 2017
roja ¥ OKOHYATEJNHHO IO COBOKYIHOCTU HNPHUTroBOpoB ApakensHy A.C. Ha3Ha4UTh
HakazaHue B BHUJAE JUIIeHHs] cBoOOAbl Ha 14 ner 6 MecsleB B MCOPaBUTENIBHOM
KoJloHMH ocoboro pexuma, co mTpagom B pazmepe 2 000 000 pyGrueH, c
orpaHyueHueM cBoOonsl Ha | rog 6 MecsueB, C YKa3aHHBIMU B aNeJUISIMOHHOM
olpeeNeHHH OrpaHUYCHUSIMH.

DTH Xe MPUrOBOP ¥ ane/UIILHOHHOE OIpe[e/ieHHEe B OTHOLIEHUN ApakeisHa
A.C. B octanpHOW MX 4YacTH, a B oTHouleHud I'acanoBa Kanauna SIcHH oriabl B
LEe/IOM - OCTaBUTh 0€3 M3MEHEHHUs, a KacCalldOHHBbIE )KaloObl afBOKaTa buprokosa
A.C n ocyxaennoro I'acanosa K.A. - Ge3 ynosneTBopeHus.

Ompenernende Cyda KacCalHOHHOW HHCTAaHUMHM MOXET ObITh 00XajoBaHO B
IIpesnguym Bepxouoro Cyma Poccuiickoit ®enepanuu B nopsike CyaeOHOro
HA/A30pa, YCTAHOBJIEHHOM ITIABOH 48' YTIK PO.

IlpencenarenncrByonu

Cyabn






