IOCTAHOBJIEHUE
MPE3UJAYMA BEPXOBHOI'O CYJIA
POCCUUCKOHU ®EJEPAIINA

0 BO300OHOBJIEHHH IIpOU3BOACTBA 110 ACITY
BBHJIY HOBBIX 00CTOATEILCTB

Jleno Ne 113-T122

r. MockBa 26 okTabpsa 2022 r.

IIpesaunuym BepxosHoro Cyna Poccuiickoii @enepannu B cocTase:
npencegarenscTByromero — Cepkosa ILIT.,

uneHoB Ilpesuanyma — daseinoBa B.A., MomoroBa B.B., Iletposoii T.A., [TogHoco-
Boii M.JI., Pynakosa C.B., Tumommuna H.B., Xomunka B.B., -

npu cekpetape [Hlanape JI.H.
paccmotpen npenacrasienue [lpeacenarens BepxosHoro Cyna Poccuiickoit ®@enepa-

muu JlebeneBa B.M. 0 B0300HOBIEHHH TPOWU3BOJCTBA MO Jielly B OTHOILICHHH
Jlykuuesa B.C. BBy HOBBIX OOCTOSTENLCTB.

JlyknueB Bsuecna CepreeBuu, | 7] | ! |
| ObLIT 3a/iepXKaH B COOTBETCTBHE CO CT.CT. 91

1 92 VIIK P® no nmogo3peHno B COBEPLICHHH MPECTYIUIEHHUS], IPEAYCMOTPEHHOIO 4.2
c1.205.2 YK PO.

6 HoaA6pa 2018 r. cynbe#t LlenTpansHoro pailoHHoro cyaa r.KanuHuHrpaga B
otHomeHuu Jlykndesa B.C. Obna n3bpana Mepa npecedeHrs B BUIE 3aKIIOYCHHS TTOJ
CTpax<y Ha CpOK 2 Mecsila, To ecTb 10 3 situBaps 2019 roxa.

ANEIUISIMOHHBIM [IOCTaHOBIEHHEM KalMHUHTPAZCKOro oGIacTHOro cyaa oOT
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16 Hos16ps 2018 r. noctaHoBieHue cyapu ot 6 HosiOpst 2018 r. B oTHOIEHMH JlyKuye-
Ba B.C. octraBneHo 6e3 usmMeneHus.

B nanenenmeM cpok conepkanus Jlykuuera B.C. nox cTpaxeit HEOAHOKpPATHO
HpoJyieBaJICsl.

3acnymaB foknan cyasu BepxoBHoro Cyna Poccuiickoit @exeparuu XineOHu-
koBa H.JIL., u3noxusiiero o6crosTenbCTBa 1e1a, COAEp)KaHue CYACOHBIX pEUICHHHA W
OCHOBAHHsI BHECECHMSsI ITPEACTaBJIeHUs O BO30OHOBJIEHWH MPOU3BO/ICTBA 110 JIeJly BBUIY
HOBBIX OOCTOSATENBCTB, BBICTYIIEHHsI 3aMmecTuTess I'eHepanpHoro mnpokypopa Poc-
cuiickoit Penepanun Bunauuenko H.A., agBokata Cugopkunoit C.H., Ilpe3nnuym
BepxosHoro Cyna Poccuiickoii ®eneparuu

YCTaHOBHII:

Jlyknaes B.C. 6b1n1 3agepxan B cooTBeTcTBUH cO CT.cT. 91 u 92 YIIK P® mo
MOJI03PEHHUIO B COBEPLICHHH NMPECTYIUIEHUS, peycMoTpeHHoro 4.2 cT.205.2 VK PO.

6 Hos0ps 2018 1. cyapeit LlenTpanpHoro paitoHHoro cyza r.KanvHuHrpaga B
otHomennu Jlyknuesa B.C. 6pu1a n3bpaHa Mepa npeceveHus B BUIE 3aKITIOYCHUS TI0J
CTpaXy Ha CpOK 2 Mecsla, To ecTh 10 3 ssHBaps 2019 roaa.

AnennsuMoHHBIM TocTaHOBNIeHHEM KanuHuHTrpagckoro o6mactHoro cyiaa ot
16 HOs16pst 2018 r. noctaHoByienue cyapu o1 6 HOsOpst 2018 1. B oTHOWIEHUH JIykuye-
Ba B.C. ocraBneHo 6e3 U3MEHEHHUS.

27 nexabpsa 2018 r. cynneit LlentpansHoro paitoHHOro cyaa r.KaauHWHIpaza
cpok coaepxanus Jlykuuesa B.C. non crpaxeii npojsieH Ha 2 mecsna, Bcero Ao 4 me-
cAleB, To ecTh 10 3 mMaprta 2019 roga. B yoBieTBOpeHUU X04aTaicTBa CTOPOHEI 3a-
muTel 00 u3bpanuu B oTHomeHud JlykmueBa B.C. Mepsl npecedyeHuss B BHAE
JIOMAIlIHET 0 apecTa OTKa3aHo.

AnesIIMOHHBIM NocTaHOBNeHneM KanuHuHrpaackoro ob6nactHoro cyzaa ot 17
suBaps 2019 r. nocranosieHue cyapu ot 27 nexabps 2018 r. B oTHomenun Jlykuyesa
B.C. ocraBneHo 6e3 U3MEHEHHS.

18 deppans 2019 r. yronosHoe aeso B otHomeHu# Jlykudesa B.C. moctymnuio
JUIsL pacCMOTpeHUs B MOCKOBCKH OKPY>XHOM BOEHHBIH CYyJ.

IMocTaHoBIEHHEM CYAbM MOCKOBCKOrO OKPYXHOTO BOEHHOro cyia oT 28 ¢es-
pais 2019 r. Ha3HaueHo Ha 13 Mapta 2019 r. cyneOHOe 3acenaHHe II0 YTOJIOBHOMY Jie-
ny B otHowneHuu Jlykuuesa B.C., npu 3TOM Mepa npeceyeHusi B OTHOLIEHHWH HEro B
BHJI€ 3aKIIFOYEHUS I0J] CTPaXKy OCTaBleHa 6e3 U3MEHEHH.

28 despaia 2019 r. cyabeit MOCKOBCKOIo OKpY»KHOI'0 BOEHHOTO CyZla CPOK CO-
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nepxanus Jlykudesa B.C. nopn crpaxeit nposyien Ha 3 Mecsua, To ecth no 18 Mas
2019 r. BKIIOYUTENBHO.

ANEIAIAOHHBIM OINpeJeNeHAEM CYAeOHOW KOJUIETHH TI0 YTOJOBHBEIM JejaM
MoCKOBCKOro OKpYXHOro BoeHHOro cyna ot 28 mapra 2019 r. noctaHoBjieHHE CYAbH
ot 28 despans 2019 r. B otHomeHun Jlykuuesa B.C. octaBneHo 6e3 H3MEHEHH.

[To mpuroBopy MOCKOBCKOTO OKPY>XHOTO BOEHHOTO cyAa oT 14 mapra 2019 r.
Jlyxuues B.C. ocyxnen nmo 4.2 c¢1.205.2 YK P®, no xoTopoii eMy Ha3Ha4yeHO HaKa3a-
HUe B BUAe mitpada B pazmepe 500 000 py6neit. B coorBeTcTBHH ¢ 4.5 ¢T.72 VK PO,
C YYETOM CpOKa COJIep)KaHHWs I0J] CTpaked, Ha3HAYEeHHOE Haka3aHWe B BHAe InTpada
cmsargyeHo 10 300 000 pybGneti.

Mepa npeceuenns B otHouieHuu JlykuueBa B.C. B Buae 3aKintoueHHs 1Moj CTpa-
Xy orMeHeHa. JIyknueB B.C. ocBoO0XIeH U3-TOA CTPaXKH B 3aJie Cy/a.

AnennauyoHHsIM onpefeneHdeM CyneOHOH KOJJIErHH MO JAejlaM BOEHHOCTY-
xamux BepxoHoro Cyna Poccuiickoii ®@eneparuu ot 26 urons 2019 r. mpurosop B
otHoweHuH Jlykudesa B.C. ocraBnien 6e3 u3MeHeHuUs.

JlykuueB B.C. 17 mas 2019 r. obparuncs ¢ xanoboii B EBponeiickuii Cyn mo
TpaBaM 4esloBeKa.

B npencrasnenun Ilpeacenarens BepxoBHoro Cyaa Pocculickoir ®enepanuu
Jle6enena B.M. nocrasieH Bonpoc 0 BO30OHOBIEHUH MPOU3BOACTBA 110 ACTY B CBSI3H C
TeM, 4To EBponeilickum CynoM mo mpaBaMm 4ejioBeKa YCTAaHOBJIEHO HapylI€HHE B
otHouieHuu JlykuueBa B.C. nonoxenuit KoHBeHLMH O 3aliMTe mHpaB 4YeJlIOBEeKa H
OCHOBHBIX CBOOOI.

[Ipesunuym BepxoBHoro Cyna Poccuiickoit denepanuu HaXOOUT IpeACTaBlie-
Hue Ilpencenarens BepxosHoro Cyna Poccuiickoii ®enepanuu Jlebenesa B.M. noa-
JeXXalliM yAOBJIETBOPEHHIO.

21 suBaps 2021 r. EBponeiickuii Cyn no npaBaM 4esloBEKa BBIHEC [IOCTaHOBIIE-
HUe 10 Aeny «b | u npyrue npotus Peccuiickoi ®enepauun» (BCTYHHIO B CHILY
21 suBaps 2021 r.), KOHCTaTHPOBaB HapylleHue, B ToM yucie 1.3 cr.5 Konsenuuu o
3alIMTe MPaB YeJI0BeKa H OCHOBHBIX cB0O0O B oTHoIeHHH Jlykuuesa B.C.

B cootBercTBHM C 4.1 ¢1.413 VIIK P® BCTYyNHMBIIHE B 3aKOHHYIO CHIIY IPHTO-
BOD, OTIpelieICHHE U IOCTAHOBJICHHE Cy/la MOTYT ObITh OTMEHEHBI M IIPOU3BOJCTBO 110
€Ty BO306HOBIIEHO BBUAY HOBBIX HJIH BHOBb OTKPBIBLIMXCS OOCTOATENBCTB.

Cornacso cr.2 ®enepansHoro 3akoHa ot 11 urons 2022 r. Ne 180-P3 «O BHe-
CEHMH M3MEHEHHH B YTOJIOBHO-TpoliecCyalbHblil koaekc Poccuiickoit Denepanuu», B
LeNIX MCIONHEeHH nocTaHoBeHuid EBponeiickoro Cyzna 1o mpaBsaM 4yeloBeKa, BCTy-
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NMBIIUX B CHTy A0 15 mapra 2022 r. BKIIOYMTENBHO, Cyabl Poccuiickoit Menepanuu
MOTYT IIPH HEOOXOIUMOCTH NPUMeHATh M. 2 4.4 c1.413 u n. 3 u.4 c¢1.414 VIIK PO (8
pelaKiuy, ACHCTBOBaBLIEH OO [HS BCTyIUIEHMsS B CWiIy Hactosmiero ®enepaabHOro
3aKOHa) B MOPAAKE, IPeXycMOTpeHHOM 4.5 ¢T.415 VIIK PO (B pemakiuuy HaCTOSAIIETO
®enepabHOrO 3aK0HA).

YKaszaHHoe moctaHoBieHHe EBpornelickoro Cyza mo mnpaBaM 4elioBeKa BCTYIIH-
70 B cuity 10 15 mapra 2022 r., 103TOMy yCTaHOBJIEHHOE Ha3BaHHBIM CyqoM Hapylile-
Hue nonoxxeHui KoHBeHIMy 0 3ammre npaB yesioBeka U OCHOBHBIX CBOGO/| MPHUMEHK-
TEJbHO K moamn. «6» m. 2 u.4 cr.413 VIIK PO (B penakuuu or 18 mexabpsa 2001 r.
Ne 174-®@3) sBnsgeTcs OCHOBaHWEM i BO30OHOBJIEHUS MPOU3BOACTBA 110 JENY B OT-
HoweHuu Jlykuuesa B.C. BBUly HOBBIX 00CTOSATENILCTB.

Ilo cMbicny npuBeneHHBIX IOJIOKEHHH YTOJOBHO-IIPOLIECCYAIbHOrO KoJeKca
Poccuiickoit ®enepannu Bo B3auMocBsas3u ¢ 4.5 cT.415 VIIK P®, nognexameit npu-
MEHEHMIO MCXO0Js M3 npeanucanuii cr.2 OenepanbHoro 3akoHa ot 11 urons 2022 r.
Ne 180-®3, ITpesunuym BepxoBHoro Cyna Poccuiickoit ®enepaliid npuHUMAET pe-
meHne 00 OTMeHe WIIM M3MEHEHHUH BCTYIHMBIIHMX B 3aKOHHYIO CHJTy HMPHUTOBOpA, OIpe-
JIeJIEHUs. WM NIOCTAHOBJIEHHS Cy/a B TeX Cliydasx, Korja ycTaHoBiieHHOe EBpormeii-
ckuM CyzoM 1o npaBaM yesioBeka HapylieHue KoHBeHLIMH O 3aluTe MpaB yeloBeKa U
OCHOBHBIX CBOOOJ MO3BOJIAET CHeNaTh BBIBOJ O HE3aKOHHOCTH, HEOOOCHOBAHHOCTH
WJIA HECTIPABEITTMBOCTH COCTOSIBIIMXCS CYJAEOHBIX peIICHHH.

Esponeiickuit Cyz 1o npaBaM uesoBeKa, COCIaBIINCh Ha NIPELeIeHTHOE N0CTa-
HOBJICHHE M0 Aery «/l } npotus Poccun» ot 27 Hoabpa 2012 r., mo KoTopomy
UM OBUIO yCTaHOBIEHO HapymieHue m.3 cT.5 KoHBeHLMH O 3amuTe NpaB 4yelloBeKa U
OCHOBHBIX CBOOOJ B CBSI3U C TEM, YTO CyIbl IPU NPOJICHUH CPOKa COLEpP)KAaHHUs 3as-
BUTENA O] CTPaXeil OMUpaiUCh INMaBHBIM 00pa3oM Ha TAXKeCTh OOBUHEHUS, HE NpPU-
BOJISl KOHKPETHBIX (PaKTOB, MMEIOILMX OTHOLIEHHE K [€Nly, He OLICHUB JIMYHOH CUTYya-
L[UN 3asiBUTENS M HE pacCMOTPEB BO3MOXXHOCTH MPHMEHEHHS aJlbTEPHATHBHBIX MeEp
NpecedYeHnsl, MPHUIIENl K BBIBOAY O 4YpPE3MEpHOH NPOAOIDKUTEIBHOCTH COAECpXKaHMA
Jlyknuesa B.C. noa crpaxeil.

Mexny teM B nanHoMm ciyuae [Ipesunuym BepxoBHoro Cyma Poccuiickoit
denepannu He YCMATPHUBAET OCHOBAHHWH AN OTMEHBI CyJeOHBIX pElIeHHH O MpojuIe-
HHUH cpoka conepxkanus Jlykuuena B.C. noj crpaxen.

Jlykuue B.C. ObL1 3ajepxaH M0 MOJO3PEHUID B COBEPLUCHHM IPECTYIUIEHH,
npeapycmorperHoro 4.2 c¢1.205.2 YK P®, oTHocsALIErocs K KaTeropu TAXKKUX Tpe-
CTYIUIEHHII.

5 Hos16ps 2018 r. eMy ObLTO NpeabABIeHO o6BUHEHHE N0 4.2 cT.205.2 YK PO,
yCTaHaBJIMBAOLIEH OTBETCTBEHHOCTh, B TOM YHMCIIE, 32 ITyOIMYHOE ONpaBJaHie TepPPo-
pH3Ma WM Mponaranay TeppopH3Ma ¢ HCHOJNb30BaHHEM HHOOPMALMOHHO - TEICKOM-
MYHUKAIKMOHHON cetH «AHTepHET», YTO BHIPA3UNIOCh B pasMemieHuu uM 31 oktabps
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2018 r. no mecTy npoxuBaHus B r.Kamuununrpane B untepHer-meccenmxepe «Tele-
gram» TEKCTa, CoJepXallero MpU3HaKH ONpaBlJaHUA Teppopu3Ma, (pOPMHPOBAHUS
yOeXI€HHOCTH M JIOMyCTHMOCTH OCYUIECTBJIEHHS TEPPOPHCTHUYECKON JIEATENBHOCTH
I TOCTHIKEHUS COLMAJIbHO-TIOMUTHYECKUX lesiel aHapXW3Ma, MOCIE YEro JaHHBIM

TEKCT CTaJ JOCTYIIEH HEOTPAaHUYECHHOMY KpYTY JIMI B T€JIEKOMMYHIIKallUOHHOH CeTH
«HHTEpHET”.

Kak ycmatpuBaeTcs U3 marepuasoB Jesia, B Ka4ecTBe OCHOBaHH /i IpojJie-
HHS CpOKa IeHCTBUs M30paHHON B oTHomeHuu JlykmdeBa B.C. mephbl mpeceuenus B
BUJIE 3aKJIFOYEHHS 0]l CTPAXy CyAaMH ObLIM MPUHSTHl BO BHUMAHUE TSXKECTh BBILIIE-
YKa3aHHOI'O IPECTYIUJIEHHs, HAaNpaBIEHHOTO NPOTHUB OOILIECTBEHHON 0e30macHOCTH,
(pakTH4eCKHe 0OCTOATENbCTBA WHKPUMHUHHPYEMOTO HESHUS W JaHHBIE O JTHYHOCTH
Jlyxknuesa B.C., KOTOpBIH Ha MOMEHT €ro 3a/iepXKaHus U MPUMEHEHHs Mepbl Npeceye-
HuUsd He paloTan M MO MECTy CBOel perucTpaiMy He MPOXUBAL, a TaK)Ke Hajau4yue
AO0CTAaTOYHbIX OCHOBaHMHM nonarath, yTo JlykuueB B.C., B ciyyae u3OpaHus HHOM
MEPBI NIPECEYEHHs, HE CBSI3aHHOM ¢ COAEp)KaHUEM I0J CTpaxKeH, MOXET NMPEAIPUHAT
JACHCTBHsI, HAlpaBJIEHHbIE HA YHUYTOXXEHUE J0KAa3aTeNIbCTB, OKa3aTh BO3/EHCTBUE HA
CBHJIETENEH, CKPBITbCA WM HHBIM 00pa3oM BOCHPENSATCTBOBATh MPOM3BOJCTBY IO
YrOJOBHOMY JEIy.

Bb1BOJIbI B CyZIeOHBIX pelleHusX 0 HE0OX0AMMOCTH MPOJUICHHs CPOKa COoleprKa-
Hus Jlykuuesa B.C. non cTpaxeil 1 HEBO3MOXHOCTH M3MEHEHMs U30paHHOH B OTHO-
IICHWN HErO Mephl MpeceyeH s Ha MHYIo, Oonee MAIKYI0, Mepy IpecedeHus, npeay-
cmotpenHyto c¢T.98 YIIK P®, HapnexamuM o0pa3oM MOTHBHUPOBaHbI, OCHOBAaHbI Ha
HCCIIEIOBAaHHBIX MaTepuaax U COOTBETCTBYIOT TPeOOBaHHUIM YroOJIOBHO - IPOLIECCY-
aJIBHOTO 3aKOHa.

[Tpu Takux obctostenscTBax IIpesunanym BepxosHoro Cyna Poccuiickoinn ®e-
Iepaluy IPUXOJUT K BBIBOAY O TOM, uTo Ipu3HaHue EBponedickum CynoM no mpasam
YeJioBeKa HapyineHus .3 cT.5 KoHBEHUUH 0 3allluTe MPaB YeJI0BEKA U OCHOBHEIX CBO-
0071 B JaHHOM KOHKPETHOM Cllyyae He MOXET ObITh PaCLlEHEHO B KAY€CTBE OCHOBAHMS
1A OTMEHBI CYAeOHBIX pellleHdi O mpojeHuu cpoka coxepkanus Jlykuuera B.C.
o[ CTpaXkeu.

Ycranossiennoe EBponeiickum CyznoM mo npaBaMm yesnoBeKka HapylleHue 1.4
cT.5 KoHBEeHIIHH O 3allUTe MPaB YeJIOBeKa 1 OCHOBHBIX CBOOOA B CBSA3M C YPE3MEPHOM
JUTHTENLHOCTRIO TIEPECMOTPa B aneUIAIMOHHOM NOpsAAKe MOCTaHOBNICHHUS OT 28 ¢es-
pais 2019 r. o npo/yieHnH cpoka conepxxanus Jlykudesa B.C. moa crpaxei takke He
SBISETCS OCHOBAHUEM JIJisl OTMEHbI CyIeOHbIX pelleHU#, B TOM YMCIIE aneUisiHOHHO-
ro NnocTaHoBieHus ot 28 Mapta 2019 r., MOCKOJIBKY caMo 110 cebe He CBUIETENLCTBYET
00 WX HE3aKOHHOCTU U (UTN) HEOOOCHOBAHHOCTH.

Ha ocHOBaHMU M3I0XKEHHOIO, a TAKKE PYKOBOACTBYsACh 4.5 cr.415 VIIK PO,
[Mpesugunym BepxosHoro Cyna Poccuiickoit @enepanuu
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IMTOCTAHOBMII:

BO300OHOBUTH MPOU3BOJCTBO II0 JAaHHOMY Jeny B oTHolleHuu JIyxuuesa B.C.
BBHUY HOBBIX OOCTOSITEIIbCTB.

IlocranoBnenue cynpu lleHTpanbHOro paiionHoro cyaa r.KanuHuHrpaza ot
27 nexabps 2018 r. o IpoasIeHUH CpoOKa COJEP)KaHKS TOJ| CTPakeH, IOCTAaHOBJICHHS
cynbi MOCKOBCKOTO OKpY>XHOTO BOeHHOTO cyaa oT 28 depansa 2019 r. (1Ba nocra-
HOBJIEHMS, OZIHO U3 KOTOPBIX 00 OCTaBlieHUM Mepbl npecedeHus 0e3 u3MeHeHus, Apy-
roe - 0 IPOAJICHMY CPOKa COAepKaHUs 0J CTpaxeil), anennssiMOHHOE NOCTAaHOBIEHHE
KanunuHrpaackoro oonactHoro cyaa ot 17 suBaps 2019 r., anennsnuoHHOE Onpene-
JieHHe Cy1e0HOM KOJIJIErMH 110 YTOJIOBHBIM JieJlaM MOCKOBCKOTO OKPY>XHOI'O BOEHHOTO
cyna or 28 mapra 2019 r. B otHouwienud Jlyku4ueBa BsuecnaBa CepreeBnua
OCTaBUTH O€3 H3MEHEHHUSI.

[IpencenatensCTBYOIIMH






