INHOCTAHOBJIEHHUE

NPE3UINYMA BEPXOBHOI'O CYJIA
POCCHHUCKOU PEAEPALIUNA

0 BO300OHOBJIEHHH IPOM3BOACTBA MO J€.1Y

BBH/IY HOBBIX 00CTOSITEJILCTB

Jleno Ne 87-1122

. Mocksa 12 oxTs6ps 2022 r.

IIpesunuym BepxoBHoro Cyna Poccuiickoii ®enepannn B cocTase:

npenaceaarenscTByroero - Cepkosa I1.I1.,

yneHoB Ilpeswaumyma - Inazoa IO.B., JlaBeimoBa B.A., MomoroBa B.B,,
[lerpoBoii T.A., Ilonnocosoit U.JI1., Pynakosa C.B., Tumomuna H.B., Xomuuxka B.B., -

npu cexperape Illangpe JI.H.

paccmotpen npeacrasneHue Ipeacenarens BepxoBHoro Cyna Poccuiickoit Dene-
pauuu Jlebenera B.M. 0 Bo30OHOBIEHHH TPOU3BOJICTBA 1O Jiely B oTHolleHuu Eroposa
B.H. BBy HOBBIX 0OCTOSTENBCTB.

IMocranosnenrnemM CKOMMHCKOTO paioHHOro cyaa Psa3aHckoii obnactu ot 16 Mapra
2021 ropma oTKa3aHO B YJOBJIETBOPEHHHM XxojartaiictBa ocyxaeHHoro Eroposa
Baagumupa HukonaeBuua, |

| HecyaMMOro, 0 3aMeHe HEeOTOBITOM YacTH HaKa3aHHS B BHIE
NHLIeHUs CBOOO/IbI MPUHYAUTENBHBIMU paboTaMHu.

AneTIAUHOHHEIM TTOCTaHOBJIEHHEM Psa3aHcKoro obiactHoro cyaa ot 3 uions 2021
roja nocradosjiende CKONMHCKOro paioHHOTro cyja Ps3zaHckoi obmactu oT 16 Mapra
2021 roma octaBieHO O0e3 U3MEHEHH.
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B npencrasnennn Ilpencenarens BepxosHoro Cyma Poccuiickoit ®enepauuu
JleGenesa B.M. nocrtaBneH Bonpoc o BO30GHOBIEHHHM NPOM3BOACTBA MO JENy B
otHowmeHuu Eroposa B.H. BBHIY HOBBIX 00CTOSTENBCTB.

3acnymas jgoknan cyaed BepxoBHoro Cyna Poccuiickoit ®enepauun Bopucosa
O.B., u3noxuBIero o6cTosTebCTBA [eiia, OCHOBAHUS BHECEHMs NPEICTABIEHHUS, Bbl-
cryrieHus 3amectutens I'enepanbsHoro mpokypopa Poccuiickoit ®@enepanuu ["oponosa
ILIL., ocyxnennoro Eropoa B.H., Ilpesmauym BepxosHoro Cyma Poccwuiickoit
Oenepaiu

YCTAHOBHIJI:

no npurosopy Mockosckoro obiactHoro cyja ot 5 nexkabps 2017 roga Eropos
B.H. ocyxzaen no n. «a» 4.3 ¢1.126 YK P® k nuuieHuro cBo6oabl cpokoM Ha 10 et ¢
NUIDEHHEM TIpaBa 3aHMMATh JODKHOCTH Ha rOCyapCTBEHHOI ciIyx0e ¥ B opraHax me-
CTHOTO CaMOYIIPaBICHUS, CBS3aHHbIE C OCYILECTBJIEHHEM (QYHKIHMH IpeCTaBUTENs
BIIACTH, CPOKOM Ha 1 rox 6 mecsiues, ¢ JUIIEHUEM CIIELIMAJIBHOTO 3BAHUS «IOJKOBHHK
MUIHLIUNY, 110 4.4 cT.188 YK P® (B pen. ®eaepanbHbix 3akoHoB oT 7 Mas 2002 roga
Ne50-@3, ot 8 nexabps 2003 roga Nel162-D3) - k nuIIeHHIO CBOOOIBI CPOKOM Ha 9 jieT
C JIMLUICHHEM IIpaBa 3aHUMAaTh JOJDKHOCTM Ha roCyJapCTBEHHOH Ciiy)xOe W B opraHax
MECTHOI'O CaMOYINpaBIEHUs, CBA3aHHbIE C OCYLIECTBICHUEM (PYHKIHMI MpeCTaBUTENs
BJIACTH, CPOKOM Ha 1 rog 6 MmecsieB, ¢ JIMIIEHUEM CIICHHAJIBHOTO 3BaHUS «IIOJIKOBHHUK
MUJTMIMW», HA OCHOBaHUHU 4.3 cT.69 YK P® no cOBOKYNHOCTH MpPECTYIUIEHUH, IyTeM
JaCTUYHOTO CJIOKEHHSA HaKa3zaHMil okoHuatenbHOo EropoBy B.H. Haznaueno 10 net 6
MeCSIIEeB JIMIIECHUS CBOOOIbI B UCIIPAaBUTENbHON KOJOHHUU CTPOTOr0 peXUMa C JTUIICHH-
eM IpaBa 3aHUMaTh JIOJDKHOCTU Ha rOCyJapCTBEHHOH Cily0e ¥ B opraHax MeCTHOro
caMOyTIpaBJIEeHHs, CBS3aHHbIE C OCYIIEeCTBIeHHEeM (YHKIMI MpeICTaBUTENs BIACTH,
CPOKOM Ha 2 roja, ¢ JMIIEHHUEM CIEIHAIbHOTO 3BaHUs «TIOJKOBHUK MWJIMLIUNY.

ITocranoBieHO cpok oTObIBaHMs HakazaHus EropoBy B.H. ucuucnars ¢ 5 nexab-
ps 2017 roga u 3a4ecTh B HErO BpeMs COAEp)KaHUs MOJ CTpakel B NEpHOA cO 2 HOA0ps
2015 rona no 4 nexadbps 2017 roga BkmountensHo. Mepa npecedenus Eroposy B.H. B
BUJI€ 3aKJIIOYEHHUS MTOJ] CTPAaXy OcTaBiieHa Oe3 U3MEHEHHs O BCTYIUIEHUS [IPUIOBOpa B
3aKOHHYIO CUITY.

AnemnsauuonHsiM onpeaeneHneM CyaeOHOW KOJUIETMM IO YTOJIOBHBIM J€jaM
BepxosHoro Cyna Poccuiickoit @enepanuu ot 20 mapra 2018 roga npurosop Moc-
KOBCKOro obaactHoro cyna ot 5 nexabps 2017 roxa B otHouieHuu Eroposa B.H. oc-
TaBJIeH 0€3 U3MECHEHHUS.

[MocranoBnennemM CKONMMHCKOro paiioHHoro cyna PszaHckoil obmactu ot 16
mapra 2021 roga OTKa3aHO B yJOBJIETBOPEHHMHM XOJATalCTBa OCyxaeHHoro Eropoa
B.H. 0 3aMeHe HEOTOBITON YacTH HaKa3aHWs B BUJIC JIMIIEHUS CBOOOABI NIPUHYIUTENb-
HBIMH paboTaMH.
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Ane/UIAUMOHHBIM NOCTaHOBNIEHHEM Psi3aHcKOro 06JNacTHOrO cyfa OT 3 HIOHS
2021 ropa mocranobneHne CKOIMMHCKOro pafioHHOro cyna Pssanckoii o6nactu ot 16
Mmapra 2021 roga ocraBieHo 6€3 H3MEHEHHUS.

B npencrasnennn Ilpencenarens BepxosHoro Cyaa Poccuiickoit ®enepanun
JleGenesa B.M. nocrasieH Bompoc 0 BO30OHOBJIEHHH MPOM3BOACTBA 110 [ENY OTHOLUe-
uuu Eroposa B.H. BBHIy HOBBEIX 06CTOATENBCTB, B CBSI3M C BeIHECeHHeM KOHCTHTYIH-

onHbiM Cynom Poccwmiickoit ®enepanrn nocranosienuss Ne 8-I1 ot 24 deppans 2022
rojia.

Ocyxnennsit Eropos B.H., ccputasice Ha mocraHoBlieHHe KOHCTHTYLHOHHOIO
Cyna Poccuiickoit ®enepaunu, npocut npuMeHuth 4.2 ¢T.80 YK P® o 3amene
HEOTOBITOM 4YacTH Haka3aHus Oojiee MSTKMM BHIOM HakasaHHs (IpHHYAUTEIbHBIMH
pabortamu).

Ipesunnym BepxosHoro Cyna Poccuiickoii ®enepanii HaXouT MpeACTaBIEHE
IIpencenatens Bepxosnoro Cyna Poccuiickoit ®@enepauuu 0 BO30OHOBIEHHUH NPOU3-
BOJICTBA IO [Iely B oTHOoLIeHHWH Eroposa B.H. BBHIY HOBBIX OOCTOSATEIBCTB MOAJIEXKA-
LIMM YJOBJIETBOPEHHUIO.

B coorserctBum n.1 4.4 c1.413 VIIK PO npuznanue KoncruryuuonnsiM Cymom
Poccuiickont ®enepanuu 3aKoHa, IPUMEHEHHOTO CYAOM B JaHHOM YTOJIOBHOM Jele, He
cootBeTcTBYrOIIUM KoHcrutyunu Poccuiickoit @enepaniuu SBisieTCss OCHOBaHHEM JUIA
BO300OHOBJIEHHS MIPOU3BOJCTBA 110 YTOJIOBHOMY Jejly BBHUAY HOBBIX OOCTOSTENBCTB B
TOpsiIKE, YCTaHOBIEHHOM riiaBoi 49 VIIK PO.

Cornacho 4.5 c1.415 VIIK PO, Ilpe3uauym BepxoBHoro Cyna Poccuiickoit ®e-
Jepaluy NO pe3yibTaTaM paccMOTpeHus npencrasieHus IIpeacenarens BepxosHoro
Cyna Poccuiickoit @enepaiini o o0CTOATEILCTBaM, yYKa3aHHBIM B 1.1 4.4 ¢T.413 VIIK
P®, oT™MeHseT UK U3MEHSET CyleOHbIe pellleHUs] [0 YrOJIOBHOMY Jielly B COOTBETCTBUH
¢ nocta”HoBneHueM Koncturyuuonsoro Cyaa Poccutickoit Penepanuu.

W3 MarepuanioB cyne6HOro Mpou3BOACTBa yCMaTpUBAeTCs, YTO, OTKa3blBasl OCy-
xaeHHomy EropoBy B.H. B yoBieTBopeHHH Xo/aTaiicTBa 0 3aMEHE HEOTOBITON 4acTH
HaKa3aHHs B BUJE JIMIIEHHs CBOOObI IPHUHYIUTENILHBIMA Pab0TaMu, CyIbl MOTHBUPO-
BAJIH CBOW PELICHUS UCKITIOYUTEIbHO (HaKTOM AOCTHXEHUA EroposeiM 60-1eTHEro BO3-
pacTa.

ITpu 5TOM Cyab! nepBO# M ane/UISIMMOHHON WHCTAaHLMH HCXOAMIH M3 TOTrO, YTO
nonoxenus 4.7 ¢1.53' VK P® He npefycMaTpUBalOT /IS MYXK4HH CTaplle MeCTHIeCs-
TH JIET, OCYX/IE€HHBIX K JMIIEHHIO CBOOOBI 32 COBEpileHHe 0CODO THKKOTO NPECTyI-
neHus U (aKTHUUeCKH OTOBIBILUX HE MEHee MOJIOBUHBI CPOKA HaKa3aHus, - B OTJIHYHE OT
MY KYHMH, He JOCTHUTIIMX TAaKOTO BO3PACTa, - NIpaBa Ha 3aMEHy HEOTOBITON YacTH Haka-
3aHMd B BHJIE JIMHIEHHUS CBOOO/IBI IPUHYIUTEIbHBIMU PAaOOTaMH.
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Eropos B.H. obparuics ¢ xano6oit B Koucruryunonnsiit Cyn Poccuiickoit ®e-
Jlepaln, OcTiapuBas KOHCTHTYLIMOHHOCTD 4.7 ¢1.53' YK PO,

24 despans 2022 roga Koncruryunonnsisi Cyn Poccuiickoit ®eaepanuy BeiHEC
nocraHoBiieHue Ne§-IT «Ilo neny o npoBepke KOHCTUTYLIMOHHOCTH 9aCTH CEIbMOH CTa-
61 53! YronosHoro Kozekca Poccniickoil @eneparyiy B cBA3U C xkano6oii rpaxaaHuHa
B.H. EropoBa», B COOTBETCTBHH ¢ KOTOPBIM:

yacts 7 ctatey 53' YK Poccuiickoit Denepanuy npr3HaHa He COOTBETCTBYIOIIEH
Konctutyuuu Poccuiickoit ®enepauun, ee craream 19 (dactu 1 u 2), 46 (vacts 1), 50
(9acte 3) 1 55 (4acTh 3), B TOi Mepe, B Kakoi OHa, HCKITIOYas 3aMeHy HEOTOBITOM YacTH
HaKa3aHus B BMJIE JIMIUEHHS CBOOOJB! NMPUHYAMUTENBHBIMH paboTaMH OCYXIECHHOMY
MYXXYHHE €JUHCTBEHHO B CHIIy JOCTH)KEHUS UM IIECTHAECATHIIETHEIO BO3pacTa, Aaxe
€CIIM OH OTBEYAaeT BCEM MHBIM HEOOXOAMMBIM JJis 3aMEeHbl HaKa3aHWS HOPMATHBHBLIM
YCIIOBHSIM, He cOalaHCMpOBaHa B CHUCTEME JEHCTBYIOIIETO IPABOBOTO PETYIHPOBaHHA
rapaHTHSIMH BO3MOXHOCTH NPUMEHEHHUs WHBIX BApUaHTOB CMAIYeHHUs HAaKa3aHHS TaKo-
MY OCYXIEHHOMY;

JI0 YCTaHOBJIEHHSI COOTBETCTBYIOLIETO 3aKOHO/IATENILHOTO PETYJIHPOBAHUS OCYX-
IEHHOMY MYXUYHHE, JOCTUIIIeMY LIECTHAECATHICTHEIO BO3pacTa, He MOXET OBITh OT-
Ka3aHO B 3aMe€He HeOTOBITOM YacTH Haka3aHHA B BHUJE JIMIIEHHS CBOOOABI NMPUHYIH-
TeNBHBIMUA paboTaMH TOJIBKO JIWIIb HA OCHOBAaHHH YKa3aHHOTO BO3pacTa, €CJIH OH OTBE-
Y4aeT BCEM MHBIM HEOOXOIHUMBIM JIJIsi 3aMEHbI HaKa3aHUS HOPMATHBHBIM YCJIOBHAM H OT-
CYTCTBYET BO3MOXHOCTh MMPUMEHHUTH B paMKaX JEHCTBYIOIIErO IIPABOBOI0 PEryIMpoBa-
HHUS MHEBIE CTIIOCOOBI CMATYCHHS HaKa3aHHS, a COCTOSIHHE €ro 3I0POBbS, B TOM UHUCIE C
y4YETOM IIEPCHEKTHB €r0 JMHAMHUKH HA CPOK BO3MOXKHOIO OTOBIBAHHUSA JAHHOTO BHJIA Ha-
Ka3aHHus, MO3BOJISET BHIMOJHATH TPYAOBYIO (DYHKILHMIO MPHU MPUBIEYEHUH K NMPHHYAHU-
TeNbHBIM paboTam;

IpaBOIIpHUMEHHUTENIbHbBIE pellieHus 110 ey rpaxaaHuHa Eroposa B.H., ocHoBaH-
Hble Ha yacTH 7 cTathu 53! VK Poccuiickoii ®denepaunu, npu3HaHHONW HacTogwuM Ilo-
CTaHOBJIeHHEeM He cooTBeTcTBYlomed Koncrutyuuu Poccuiickoit Penepanuu, moziie-
KaT [epecMOTPY B YCTaHOBJIEHHOM MOPSIIIKE.

Vkaszannoe nocraHopieHue Koncrurymuonnoro Cyna Poccuiickont ®enepanuu
SBJISIETCS OCHOBaHHEM [JIs1 BO30OHOBIIEHUS TIPOM3BOJCTBA 110 JaHHOMY JIey BBHIY HO-
BbIX 0OCTOSITEIBCTB, MOCKOJIBKY BBISBIEHHBI KOHCTUTYLIHOHHO-IIPABOBOM CMBIC] Yac-
i 7 ctatbi 53' YK P®, Ha MHOM HCTOJNKOBAHHH TOJIOXKEHMH KOTOPOH OCHOBaHBI pe-
IIEHHS CYIOB MEPBOM U aneJUIALMOHHON WHCTAHIMA MPH PaCCMOTPEHUH XOIATalCTBa
ocyxaeHHoro Eroposa B.H. o 3aMeHe HeoTOBITON YacTH HakazaHHA B BHJE JTMIICHUS
cB0GO/IbI IPUHYAUTENLHBIMA paboTaMy, sBJseTCs 001e00s3aTeNbHBIM.

B cBA3M ¢ yKa3aHHBIMH OOCTOSITENLCTBAMH NOCTaHOBIIEHHE CKOMHMHCKOTO paii-
oHHOro cyza Psa3anckoit o6macta ot 16 Mapra 2021 roga 06 oTkase B y/I0BJI€TBOPEHUH
xojaraitcTa ocyxaenHoro Eroposa B.H. o 3aMeHe HeOTOBITOM YaCTH HAKa3aHHUs B BU-
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Jie JIMIIEHUs CBOOO/IbI IPUHYIUTEIBHBIMUA paboTaMy, a TakKe aneJuIIIUOHHOE I0CTa-
HoBJleHUe Psa3aHckoro obnactHoro cyna ot 3 urons 2021 roga rnopyiexart OTMEHE C Ie-
peladeil MaTepHalia Ha HOBOe CyJeOHOe pa3dupaTenbCTBO.

Ha ocHOBaHMH U3/10)X€HHOT0, pyKOBOACTBYsCh 4.5 cT.415 YIIK PO, ITpesnauym
BepxosHoro Cyna Poccuiickoit ®enepanyu

ITOCTAHOBWII:

BO30OHOBHTH I[IPOU3BOACTBO IIO /[€JlY B OTHOIICHUH EFOpOBa Bﬂannmnpa
HukonaeBuua BBHAY HOBBIX 00CTOSATELCTB.

[TocranoBneHne CKOMMHCKOro paiioHHoro cyaa PsasaHckoit obnactu ot 16 Mapra
2021 roma o6 oTkaze B yIOBJIETBOPEHUHU XojaraiicTBa ocyxaeHHoro Eroposa B.H. o
3aMeHe HEOTOBITOM YaCTH HaKa3aHUS B BUAE JHUIICHHSA CBOOOJbI MPUHYAMTEIHHBIMU
paboTaMu, aneyUISHOHHOE MMOCTaHOBJIeHHe PsA3aHckoro objacTHOro cyna oT 3 HIOHA
2021 roma OTMeHUTh, MepelaTh MaTepuan AN MPOU3BOACTBA HOBOrO CyneGHOro
pa30upaTenbCTBa B TOT XKeE CyIl HHBIM COCTaBOM Cy[a.

[IpencenarenscTByrOUIHI






