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OIIPEJAEJIEHUE

CyAa KacCallHOHHOMH HHCTAHIHHA
r. Mocksa «13» wurona 2022 rona

CynebHas koyterus 1mno yrouoBHeiM Jeinam BepxoBHoro Cyna Poccuiickoit
®depepanyu B COCTaBe

npexacenarenscreyromero [Hlamosa A.B.,

cyneit EpmonaeBoii T.A., boposukosa B.I1.

npu cekpetape ManaxoBoii E.H.

PaccmoTpena kaccanmoHHyIO )ano0y ocyxaeHHoro XopaHoa Y.M. Ha
npuroop  Hampumkckoro  ropoackoro cyga  KaGapmuno-bankapckoi
Pecrrybnuku ot 28 ceHTsa6ps 2020 roga M KacCaldOHHOE OMNpeJeNieHue
cyneOHOHM KOJUIETHH IO YroJIOBHEIM AeniaM IlaToro kaccaumoHHOro cyaa ofmeit
ropucauknum ot 27 urons 2021 roxa.

[To mpuroBopy Hanpumkckoro ropoackoro cyna KaGapnuno-bankapckoi
Pecmy6Gnuku ot 28 centsabps 2020

XOPAHOB UEPMEH MYPAJIOBUY, [
- ]

cynumsiii: - 10.08.2012 no nm. «a», «6», «B» 4.2 ct. 158 YK P® (3 snuzona),
nI.«6», «B» 4.2 ¢T. 158 YK P® (2 snu3ona), Ha ocHoBaHuH 4.3 c¢T.69 YK PO
4.1 ¢T. 228 YK P® k 4 rogam 6 Mecsuam JIMIIEHAS CBOOOABI ¢ OrpaHUYEHHEM
cBoOoabl Ha 9 Mecanes; 18.09.2012 mo 4.1 cT. 228, mm. «6», «B» 4.2 cT. 158 YK
P® Ha ocHoBanuu 4.5 cr. 69 YK P® x S5 rogmaM JuiIeHHsS CBOOOABI C
orpannyeHueM cpoGonrl Ha 9 Mmecsues; 28.12.2012 mo 4.2 cT. 296, 4.1 ct. 297
VYK P® Ha ocHoBauumu 4.5 c¢T. 69 YK P® x 5 romam 6 mecsnaMm JHMIICHUA
cBOOOIBI C OrpaHryYeHueM CBOOOABI CPOKOM Ha 9 MecslieB;



- 18.05.2020 mo n. "B" 4.2 cr. 158 YK P® (3 smm3ona) x 2 romam 6
MeCAlaM  JIMIIEHUs CBOOOABL( KacCalllOHHBIM ONpeAeSieHHeM CyneGHOMH
KOJUIETHM II0 YIOJOBHBIM JenaM Ilstoro kaccammoHHOro cyna o6miei
IOpPUCAUKIMY OT 14 centsabps 2021 rona BHeceHB! H3MEHEHHUS B MPUTOBOp oT 18
mast 2020 roma, HazHaueHHOe XOpaHOBY Ha OCHoBaHHHM 4.2 cT. 69 VK P®
HakKa3aHUe CMATYEHO 10 2 jeT 1 Mecsua uieHus cBoOoabI,

ocyxzaeH no 4.2 c¢T. 162 YK PO k 4 roxgam nuieHus cBOOOIEI.

Ha ocHoBanmu 4.5 ct. 69 VYK P® nyreM 4YacTHYHOrO CJIOXEHHS
Ha3HAYEHHOI0 HaKas3aHWs C Haka3aHHEM, Ha3HAuYeHHBIM [0 [PHTOBOPY
Hanpunkckoro ropogckoro cyaa Kabapanno-bankapckoit Pecriy6iuku ot 18 mas
2020 roma oKOHYATENBHO HA3HAYEHO S JIET IUIIEHUs] CBOOOABI B HCIIPAaBUTENBHOH
KOJIOHHH CTPOTOr'0 peXuma.

B anemnnsanuoHHOM nopsigke JeI0 He pacCMaTpPHUBaJIOCh.

KaccanuoHHbIM omnpezaeneHreM cyneGHONH KOJUIETHMH MO YTOJOBHBIM JAeNiaM
IIsToro xaccanuoHHoro cyna obmeit ropucauxkuuu ot 27 wmrons 2021 roga w3
ONUCATEIbHO-MOTUBUPOBOYHOH 4YacTH IPUIOBOpa MCKIIOYEHBl CCHUIKH B
KayecTBe JOKa3aTebCTBA Ha PAIopThl COTPYAHHKOB monuuuy IS
HE (1.1 .o, 32,33), mpoTOKOIN HpeabsaBIeHHs mpeaMeTa (KOMIEIbKa)
nis onosHanus notepnepmeii TN (1.1 m.a. 143-146), sBky c
noBuHHOM XopaHoBa U.M. (T.1 n.4. 20-21);B cooTBeTrcTBHM C 4.2 cT. 61 YK PO
IPU3HAHO OOCTOATENBCTBOM, CMATYaOIIMM HaKa3aHHE, COCTOSHHE 3JOPOBbBA
XopanoBa UY.M.; B coorBerctBuM ¢ 1m."k" 4.l cr. 61 YK P® npusHaHo
CMATYAIOUIMM HakKazaHue OOCTOATENbCTBOM BO3MEILIEHUE HMMYIIECTBEHHOTO
ymepba; cMardseHo HakazaHue mo 4.2 cr. 162 YK PD nmo 3 ner 6 MecsueB
mvmeHus: cBoOonsl; Ha ocHOBaHMH 4.5 cT. 69 YK P® no coBokymHOCTH
OpecTYIUIEHUH IMyTeM YacTHUYHOIO CJOXEeHWs Ha3HAaYeHHOro HaKa3aHusd W
Haka3aHWs, Ha3HaA4YE€HHOTo 110 npuroBopy ot 18 mas 2020 roaa, Ha3Ha4yeHo 4 roga
6 Mecs1eB JUIICHUS CBOOOABI B HCIPAaBUTEILHOM KOJIOHUH CTPOrOro peXuUMa.

ITocranoBnenueM Yeremckoro paiionHoro cyna KbBP ot 23 mapra 2022 roga
C y4eTOM KaccallMUOHHOro ompexeneHus [Idroro kaccalluoOHHOro cyjaa oOmeit
topucaukiuu ot 14 centsaOps 2021 roga u kaccauroHHOTO onpenenenus [Iaroro
KacCal[HOHHOT0 cya obmieit ropucaukiuu ot 27 mons 2021 roga okoHYaTeNbHOE
HakaszaHue 1o npurosopy Hanpuukckoro ropojckoro cynaa KBP ot 28 cenrsabps
2020 roga Ha ocHoBaHuH 4.5 cT. 69 YK P® omnpeneneHo 4 roma 1 mecsn
JIUIIIEHUS CBOOOIbI B UCIIPABUTENBHON KOJIOHUM CTPOTOro peXxuma.

3acnymaB goknan cyasd EpmonaeBoil T.A., BBEICTYyIUIEHHE OCYXIEHHOI'O
Xopanosa U.M. u anBokara Paxmunosa WM.S., nonanepxkaBmIUX AOBOABI
KaccallHOHHOH ajio0bl, BBICTYyIUIeHHE Npokypopa ['ypckoit C.H. ,monarasimeit
cyneGHbIe pelieHNsT W3MEHUTDH B 4acTH Ha3HaYeHHs HaKa3aHHWs Ha OCHOBaHHMH 4.5
¢1.69 YK PO, Cyne6Has kojuerus



yYCTraHOBHIIA:

XopaHOB NpHU3HAH CyAOM BHHOBHBIM B HaNaJAeHUW B ILENIX XHIICHHS
4y>XOro UMyILeCTBa, COBEPLUICHHOM C YIp030ii IpUMEHEHU HACHUIIUS, OTIaCHOTO
IS )KA3HY U 310POBbs, C IPUMEHEHHEM IIPEIMETOB, HCIIOAB3YEMBIX B Ka4eCTBE
OpYXHsl, IpU 0OCTOATENBCTBAX, U3I0XKEHHBIX B IIPUTOBOPE.

B xaccanuoHHOH xanobe ocCyXIeHHbIH XOpaHOB IIPOCHT OTMEHHUTh
COCTOSIBIIMECS] B OTHOILIEHWU Hero cyaeOHbIe pelleHHs, CChUIasICh Ha TO, YTO
Ha3Ha4YeHHoe eMy no mpurosopy oT 18 mas 2020 roma ¢ yyeTom HM3MeHEHHH,
BHECEHHBIX alleJUIAUMOHHBIM INocTaHoBieHHeM BepxoBnoro Cyna Kabapauo-
Bankapckoit Pecriybauku ot 1 okta6ps 2020 roga, HakazaHue 110 COBOKYITHOCTH
IPECTYIJIEHUH CMATMMEeHO KacCallMOHHBIM ONpeesieHreM CyneOHOM KOUIErnH 1o
yrojloBHeIM Jenam IlaToro xaccallmoHHOro cyja obimed iopucaukuuu ot 14
ceHts6ps 2021 roxa mo 2 et 1 Mecsna TUIIEHHS CBOOOJBI, TOCTaHOBJIEHHEM
Yeremckoro paiionHoro cyna KBP ot 23 wmapra 2022 roma He3aKOHHO
(MOCKONBKY HaHHBIM CyH HE MOI BMEILHMBAThCA B peEIIeHHS BBIIIECCTOSLIUX
CyZoB) o npurosopy ot 28 centsabpa 2020 rona eMy HazHa4eHO HaKa3zaHHUE IO
4.5 c1. 69 YK PO B Buze 4 net 1 Mecsua TunieHUs CBOOOIBL.

B nonosiHeHHH K KacCaUMOHHON kanobe oCykAeHHbIH XOpaHOB BhIpaxkaeT
TaK)Xe Hecoryiacue ¢ nmpurosopom ot 18 mas 2020 roga.

IIpoBepuB MaTepuaibl yroa0BHOTO [ela U U3YYHB AOBOIBI, H3T0KEHHBIE B
KaccalMoHHOM xanobe, CyneOHas KOJUIETHS IPUXOAUT K CIeAYIOUIMM BEIBOAAM.

B coorBerctBuu ¢ 4.1 ct. 401" VIIK P® ocHOBaHWeM IS OTMEHBI HIH
U3MEHEHUs CYHeOHbIX pelleHHH B KacCallMOHHOM IIOpSZKE SBISIOTCS
CyLIECTBEHHBIE HapyLICHUsS YTOJOBHOTO M (MIH) YrOJIOBHO-IPOLECCYaIBHOIO
3aKOHOB, MOBIMABILIKE Ha UCXO[ Jena. Takue HapyILIeHUsI UMEIOTCS 110 JAHHOMY
Jieny.

Tax, B cootBeTcTBHH C 4. 1 cT. 60 YK P® snuiy, npru3HaHHOMY BUHOBHBIM B
COBEPILIEHUH NPECTYIUIEHUS, Ha3HAYAETCs CIPABEAJIMBOE HAKA3aHHE.

W3 nena crnenyet, 4TO MOCJIe BHECEHUS CyAOM KacCalMOHHON MHCTaHLUU B
HACTOAIIMI IPHUTrOBOp HM3MEHEHMI KacCallMOHHBIM OIpefesieHUeM CcyneOHoM
KOJUIETHM TIO YTOJIOBHBIM JenaM IldTtoro kaccaldOHHOro cyzaa oOmei
fopucaukuvu ot 14 ceHTsa6psa 2021 ronga BHeCeHBl U3MEHEHHUS B PUTOBOp OT 18
Masg 2020 roma, HazHaueHHOe XOpaHOBY Ha OCHOBaHUU 4.2 c¢t. 69 YK PO
HakasaHHe cMArdeHo N0 2 jer 1 Mecsla JUMIeHHS CBOOOMIBI, B CBS3U C YeM
JIOBOABI KAacCallMOHHOM kanoObl oCyXIAeHHOro XopaHoBa O MEPECMOTpe
npuroBopa  Hanpuukckoro ropoackoro cyna KaGapnuno-bBankapckoit
Pecrry6nuku ot 28 cenTsaOps 2020 roma M KaccallMOHHOTO OIpeelIeHus
CyneGHOM KOJUIETHH MO YTOJIOBHBIM feiiaM [IaToro kaccaloHHOTo cyna obmei
1opucauKIuH oT 27 utoia 2021 roga ABIAIOTCS 060CHOBaHHBIMU.

B cBs3u ¢ Tem, 4TO BOMPOC O Ha3HAUE€HHWU HaKa3aHM, Ha3HAYEHHOIO Ha
ocHoBaHHH 4.5 cT.69 VYK P® paspemaercs B KacCalMUOHHOM MOPSAKE,
noctaHoBieHne Yeremckoro paiioHHoro cyna KabGapaunno-bankapckoit



Pecry6nuxu ot 23 maprta 2022 rona, BeIHeCeHHOe B mopsake ¢r.397,399 VIIK
P® B cBa3u ¢ npencrasnennem HavansHHKa PKY MK YVOCHH Poccuu no
KBP noanexxur OTMEHe, a [POU3BOACTBO [0 JAHHOMY MaTepHaly
IpEeKpalleHHIO.

JloBozsl, MpUBEACHHBIE OCYKACHHBIM XOpPaHOBBIM B Cy/ieOHOM 3aceqaHuu
O  HE3aKOHHOCTH  BO30YXJIEHHS  HACTOSAIIEr0  YroJOBHOrO  Jela,
Oe3ocHOBaTeNbHEL.  YTOJIOBHOE  1eno  BO3OYXIOeHO B  IpOLEAype,
IPEeNyCMOTPEHHON YroJIOBHO-IIPOLIECCYaJIBHBIM 3aKOHOM IPH HaIM4YHHM MOBOJA
¥ OCHOBAaHUH.

J1oBOBI OCYKJIEHHOTO C U3TI0’KEHHUEM COOCTBEHHOM OLIEHKH J0Ka3aTehCTB
10 JieNly, He MOTyT OBITh IIPU3HAHBI OCHOBAHHUAMH 11 OTMEHbI JINO0 U3MEHEHUS
CyneOHBIX peIIeHHH, IOCKOJBKY INpeaMeToM IIPOU3BOACTBA B  Cyle
KacCallMOHHON MHCTAHIUHU SBJIETCS 3aKOHHOCTH IPUTOBOPA, ONpEAeNICHU] W
IIOCTAHOBJICHHS CyZa, BCTYNMHUBIIUX B 3aKOHHYIO CHIIy, TO €CTh NpPaBUIBHOCTb
NPUMEHEHUS CYJOM HOpPM YTOJIOBHOTO M YTOJIOBHO-IIPOLIECCYaJIbHOrO IpaBa
(Bompochl mpaBa); BOINPOCH € O TPaBHUIBHOCTH YCTAaHOBIEHHS CyIOM
dakTHyecKux 00CTOATENHCTB Jena (Bompockl gakra) B cuiny cratbu 401.1 YIIK
P® He sBAAIOTCA NIpEeAMETOM IPOBEPKH Cy1a KACCAUUOHHOM MHCTAHLIVH.

[IpuroBop cooTBeTcTBYeT TpeboBaHusaM cT. 297 VIIK P®. Bce
o0cTrosTeNnbCTBa, IpeaycMoTpeHHble cT.73 YIIK PO cynoMm ycTaHOBIIEHBI.

BreiBog cyma o BHHOBHOCTM XOpaHOBa B COAESHHOM  OCHOBaH Ha
COBOKYITHOCTH [10Ka3aTelIbCTB, KOTOpPBIE CYIOM MCCIENOBaHbl, H3I0XKECHBI H
HOJYYHJIN HaJJIEXKAIYIO0 OLIEHKY B IIPUTOBOPE B COOTBETCTBHH C TpeOOBaHUAMHU
ct.17,88 VIIK P®, a mmenHo mnokasaHusx noreprepmedl [TENNN
ceuzereneii HENE [ nporokosie ocMOTpa MecTa
MIPOUCIIECTBUS U APYTUX JOKA3aTeIbCTB.

[Ipu oueHke QOKa3aTeNbCTB CyAd B COOTBETCTBHH C MOJOXEHUSIMH CT.307
VIIK PO yka3zan, moyeMy OH NPUHAT OOHHU AOKA3aTEIbLCTBA M OTBEPr ApPYrHeE.
OcHoBaHMii 1)1 BEIBOAA O TOM, YTO CyIOM He Oputn coOnrofeHsl TpeGoBaHU
3aKOHa ITPH OLIEHKE J0Ka3aTeJIbCTB, He UMeeTcs. He npuBeleHO TakuX AaHHBIX
OCYXACHHBIM U B Cy/1Ie0HOM 3aceJaHUU KaCCallMOHHON MHCTaHIUH.

IOpunuyeckass oneHka peiicTBUN XopaHOBa SBIAETCS IIPAaBUIBHOH H
COOTBETCTBYET YCTAaHOBJIEHHBIM CYAOM (akTHYECKUM OOCTOSATENBCTBAM J€na.
OcHoBaHuii s niepekBanupukanuu qeiAcTBUit XopaHoBa ¢ 4.2 ¢1.162 YK PD
Ha ¢1.161 YK P® He uMeercs, MOCKOJBKY XOpaHOB B IPOLECCE XMILECHHA
uMmyinectBa IlomoBoit yrpoxkan ed OTBEPTKOH UM OBITOBBIM HOXOM, T.C.
IpUMEHEHNEM HACHUIIHS OITACHOTO JJIS )KM3HHU U 3[I0POBBSI.

JloBoOBsl OCYXXIEHHOTO O Hecorjlacuu ¢ npurosopom Hanpunkckoro
ropoackoro cyna Kabapauno-bankapckoii Pecry6nuku ot 18 Mas 2020 roga e
HOJJIeXXaT PAcCMOTPEHHI0O B  HacTosimeM cyneOHOM pa3bupaTenscTse,
MOCKOJIBKY YKa3aHHBIN IPUTOBOP MOJIEKUT CAMOCTOSTEIEHOMY 00Kal0BaHHUIO.



B cuny u3m0XE€HHOro, PyKOBOJCTBYSCH cr. 401" VIIK PO,
CynebGnas xomterus
ompeneaunsa :

npurosop Hanpsunkckoro ropoackoro cyna Kabapauno-bankapckoit
PeciyObnuku ot 28 cents6ps 2020 roga M KacCalMOHHOE ONpefesiCHHE
cyneOHOM KOJUIerMM Mo YroJIOBHBIM JenaM [IsToro xaccanvoHHOro cyna
obwieil opucaukuuu ot 27 wmrons 2021 romga B OTHOIIEHHH XOpaHOBA
Yepmena MypagoBuya H3MEHHTh: Ha OCHOBaHMM 4.5 cT.69 YK PO
Ha3HAaYUTh HaKa3zaHue B BUE JUIIeHUs cBOOObI HAa CPOK 4 roja.
ITocranoBnenue  Yeremckoro paiioHHoro cyna KabapauHo-
bankapckoit Pecniy6nuku ot 23 mapra 2022 roaa, BBIHECEHHOE B IOPSAJIKE
¢1.397,399 VIIK P® oTMEHHTh MU NPOM3BOACTBO IO TPEIACTABICHHUIO
nadasibuka OKY UK YOCHH Poccnu o KBP nipekpatuts.
B ocraneHOM BBILIIEYKa3aHHblE MPUTOBOP M KacCallMOHHOE
ONpecICHHEe OCTaBUTh 0e3 W3MEHEHMs, KacCallMOHHYI Xaloly-06e3
yIIOBJIETBOPEHUS.

IIpencenarensCTBYOMMT

Cynpu





