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NPE3UJMYMA BEPXOBHOI'O CYJIA
POCCUICKOM ®EJIEPAITAA

0 BO30OHOBJIEHUU NPOU3BOACTBA 110 YIOJIOBHOMY ATy
BBHAY HOBBIX 00CTOSATEIIBCTB

Jeno Ne 14-1122

r. MockBa 13 uronsa 2022 r.

Ipe3nnuym BepxosHoro Cyna Poccuiickoit @enepanuu B cocTase:
npeacenarenscTByrouiero — I'nazosa 10.B.,

yieHoB llpesuanyma — [aBeinoBa B.A., Momotosa B.B., IlerpoBoii T.A., IlogHoco-
Boii N.JI., Pynakona C.B., Xomunka B.B., -

npu cekpetape Kenens C.B.

paccmoTtpen npexacraeineHue Ilpeacenatenss BepxoBHoro Cyna Poccuickoi
®enepauun Jlebenesa B.M. o B0300HOBIEHHH NPOU3BOACTBA 110 YTOJIOBHOMY J€EIy B
otHoweHnu MyTtaeBa W.I1. u Taraea U.A. BBUY HOBBIX OOCTOSTENBCTB.

ITo mpuroBopy Bepxosnoro Cyna YeueHckoii Pecnybnuku ot 7 aBrycra 2006
roga

Myraes Hewana Mataxosus, I
D ey anvbi,

ocyxjeH: mo 4.2 ¢1.209 YK P® (8B penakuuu ®enepanbHoro 3akoHa or 8 je-
kabps 2003 r. Ne 162-®3) k 11 romam nuuieHus coboapl, no 4.3 cr.222 YK P®
(B pemaxiuu ®PenepanpHoro 3akona ot 25 uioHsa 1998 r. Ne 92-03) k 6 rogam Juie-
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HuUs cBobobl, 110 4.3 ¢T1.205 YK P® (B penakuun ®enepansHoro 3akoHa or 9 despa-
151 1999 r. Ne 26-®3) k 16 rogam nuieHHus CBOOOIBI, 110 ILIL «a», «ey», «x» 4.2 ¢T.105
YK P® (B penakuuu PenepansHoro 3akoHa ot 8 gexabps 2003 r. Ne 162-®3) x 10
rogam JUIeHns cBobopl, o 4.3 ¢r.222 VK P® (B penakunn PenepaisHoro 3akona
oT 25 uroHs 1998 r. Ne 92-®3) k 6 rojgam auiedus csobonsl, no 4.3 c¢r.222 YK PO
(B penakuuu PenepanbHOro 3akoHa ot 25 uioHs 1998 r. Ne 92-03) x 6 rogam nuie-
HHs cBoOOABl, 10 4.3 ¢T.223 YK PO (B penakunu ®enepaibHOTO 3aKOHA OT 25 HIOHS
1998 r. Ne 92-03) k 6 romam mumenust cBo6ozsl, no cr.317 YK PO (B penakuuu
®enepanbHoro 3akoHa ot 21 utonsg 2004 r. Ne 73-®3) k 17 rojam JMieHus cBoOOIbI,
mo 4.3 c1.222 YK P® (B pepakuuu PenepansHoro 3akoHa ot 25 uioHs 1998 r.
Ne 92-®3) k 6 rogam auIIEHUs] CBOOOBI, MO MLIL «kK», «3» 4.2 ¢T.105 YK PO (B pe-
nAaxuun OenepanbHoro 3akoHa ot 8 nexadpst 2003 r. Ne 162-D3) k 11 rogam nuieHus
cBob6ozpl, 1o c¢1.317 YK PO (B penakuun ®enepanbHoro 3akoHa ot 21 uions 2004 r.
Ne 73-®3) x 12 rogam nuieHus cBodompl, mo 4.3 c¢r.222 YK P® (B pepakuuu Pene-
panbHOro 3akoHa oT 25 utoHsA 1998 r. Ne 92-®D3) k 6 rogam muineHUss CBOOOEI, MO
ct.317 YK PO (B pemakuuu DegepansHoro 3akona ot 21 wwons 2004 r.
Ne 73-@3) k 17 rogam aueHus cBodoabl, o 1. «a» 4.3 ¢1.126 YK PO (B penakuuu
QenepanbHOro 3akoHa oT 9 ¢espans 1999 r. Ne 24-®3) k 10 ronam numeHus cBo6o-
Ibl, MO ILIL «a», «O» 4.3 c1.163 YK PD (B pemaxkuun PenepansHOro 3aKoHa OT
8 mexabpsa 2003 r. Ne 162-D3) k 9 rogam nuiuenus cBo6oasl, o ¢r.317 YK P® (B pe-
naxuuu GenepansHoro 3akoHa ot 21 uronsa 2004 r. Ne 73-@3) k 13 rogaM nuiueHus
cB00OBI, MO 4.3 cT.30, M.I. «a», «o», «x», «3» 4.2 cT.105 YK P® (B penakuun Oene-
pansHOro 3akona ot 8 nexabps 2003 r. Ne 162-®3) k 8 roaam nuieHus cBo6obl, 10
ct.317 YK P® (B penakiuu DenepansHoro 3axoHa oT 21 utons 2004 r. Ne 73-@3)
K 17 rogam nmumenus csobonsl, no c¢r.317 YK P® (B penakunu ®enepaibHOro 3akoHa
or 21 wmong 2004 r. Noe 73-®3) k 17 romaMm JnuumieHus cBOOOIBI, HA OCHOBaHUU
4.3 c1.69 YK P® 1o coBOKYNHOCTH MpPECTyIUIEHUM, ITyTEM YACTUYHOIO CJIOKEHHS
HakasaHuii MyTtaeBy W.II. HasHaueHo 23 rosaa nuiueHus cBoOOAbI B HCIIPAaBUTEIbHOH
KOJIOHHH CcTpororo pexkuma. Cpok oTOBIBaHMS HaKa3aHHS MOCTaHOBJICHO MCUUCISATH C
17 nosi6ps 2004 rona.

Mytaes W.I1. Taxxe rnpru3HaH BUHOBHBIM B COBEPIUIECHHH NMPECTYIICHHS, NIPEAY-
cmotpenHoro 4.2 ¢t.139 YK P®, u Ha ocHoBaHuu c1.78 YK P® ocBoboX/1€eH OT yro-
JIOBHO#M OTBETCTBEHHOCTH B CBSI3H C UCTEYEHHEM CPOKa JaBHOCTH.

Mytaes W.I1. onpaBnaH Mo 0OBHHEHHUIO B COBEPIICHUH NPECTYIITICHUH, TIPEAy-
CMOTPEHHBIX ILIL. «a», «O» 4.4 c1.226 YK P® (1o snu3ony XuilleHHs OXOTHHYBETO
opyxus 20 ampens 2003 r.), IL.I. «a», «O», ©K», 3», «» 4.2 ¢1.105 YK P® (no smnu-
soxy youiictea CHE [ O 20 anpens 2003 ),
Ha ocHoBaHWH 1.2 4.2 ¢T.302 VIIK P® B cB3M ¢ HENPHUYACTHOCTHIO K COBEPLICHHUIO
IPECTYIUIEHUM.

Tatacs Mewann Aveascon, [N
. Hecy MM,
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ocyxzeH: no 4.2 cr.209 YK PO (B penaknuu ®enepaibHoro 3akoHa ot 8 je-
kabps 2003 r. Ne 162-®3) x 14 rogam nuuienus cobopsl, no 4.3 cr.222 YK P®
(B penakuuu ®enepanpbHoro 3akoHa ot 25 uroHs 1998 r. Ne 92-®3) k 6 rogam nuie-
HHS CBOOOBI, 1O ILII. «a», «o» 4.4 c1.226 YK P® (B pepakunn ®enepaibHOTO 3aK0HA
oT 8 nexabps 2003 r. Ne 162-®3) x 10 rogam auieHHs cBOOOABI, MO ILIL <OK», «K»
4.2 ¢1.105 YK P® (B pemakuuu ®enepanbHoro 3akoHa oT 8 gekabps 2003 r.
Ne 162-®3) k 15 rogam mumenus cBo6oasl, mo 4.3 ¢1.222 YK P® (B pemakiinn Dene-
paiibHOTO 3akoHa oT 25 uioHA 1998 r. Ne 92-®3) k 7 rogam numeHus cBoOOIBI, Ha
ocHoBaHuH 4.3 cT.69 YK P® 1o CoBOKYMHOCTH NPECTYIUIEHHH, NYTEM YaCTHYHOI'O
cnoxeHus: Haka3aHui TataeBy M.A. HazHaueHo 17 ner nuieHus cBOOObI B UCIIPABU-
TEJIBHON KOJOHHMM cTpororo pexuma. Cpok OTObIBaHMS HakKa3aHHA TOCTAaHOBJICHO
ucumucinTh ¢ 27 asrycra 2004 rona.

Tataes M.A. Takxe npu3sHaH BUHOBHBIM B COBEPILUEHHUH IPECTYILIEHU, IPEAY-
cmoTpeHHoro 4.2 ¢T.139 YK PO, u Ha ocHoBanuu c1.78 YK P® ocBoGoxaeH ot yro-
JIOBHOHM OTBETCTBEHHOCTH B CBSI3H C UCTEYEHHUEM CPOKA JIaBHOCTH.

CynoM paspelieHsl TpaXaaHCKHue UCKH.

Kaccanuonnelm onpezneneHuem CyneOHOH KOJUIETMM IO YTOJIOBHBIM [i€laM
BepxoBHoro Cyna Poccuiickoit @enepauuu ot 16 sueaps 2007 r. mpuroBop B OTHO-
meHun MytaeBa M.I1. B yactu ocyxaeHus no .. «x», «3» 4.2 ¢1.105 YK P® (yomii-
creo M oTMeHeH, YToJI0BHOE IeJI0 B 3TOH YacTH MpeKpalleHo.

3t0T e npuroBop B oTHoueHnd Myrtaesa M.I1. u Tataecsa M. A. nu3menen:

- u3 ocyxaeHuss Mytaesa W.I1. no 4.3 ¢1.205 YK P® ucknoyeHo ykazaHue Ha
TIOCJIEICTBHS B pe3yJIbTaTe B3pbiBa B BUJIE CMEPTH MOTEPIIEBLIUX 10 HEOCTOPOXKHOCTH;

- neiictBust Myrtaesa W.I1., cBs3aHHbIe C HE3aKOHHBIMHM NPUOOpPETEHUEM, XpaHe-
HHMEM, HOILEHHEM, NIEPEBO3KOM OTHECTPEIBLHOTO OpPYXKHUS M OOeNnpunacoB, COBEPILEH-
HBle OpraHM30BaHHOW TIpymnmoi (5 smu30[0B), KBAIMQUIHPOBaHBI MO 4.3 CT.222
YK P®, o koTopoli eMy Ha3Ha4YEeHO 6 JieT JIMIIEHUs CBOOOIBI;

- neiictBus MyrtaeBa W.II., cBsA3aHHBIe C NOCATaTENbCTBOM Ha JKHM3Hb BOECHHO-
cnyxaumx (3 smuzona), kBanuduuuposansl no cr.317 YK P®, no kotopod emy
Ha3zHayeHo 17 JjieT NHIneHus: CBOOObI;

- uckmoueHo ocyxaeHue TaraeBa V.A. 3a He3aKOHHOE NPHOOPETEHHE OrHe-

cTpenbHOro opyxHus u 6oenpumnacos (mucroiera [IM ) y MRS

- neiictus TaraeBa M. A., cBa3aHHBIE ¢ HE3aKOHHBIMHU IIPUOOpPETEHUEM, XpaHe-
HHEM, HOIIEHHEM, ITepeBo3Koi 7 nekabps 2001 r. orHECTpebHOrO OpyXHs (aBTOMAaTa

B, nucronera TIM ) u GoenpunacoB, OpraHM30BaHHOW TIPYIIOH
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(2 snuzona), kBanuduuuposassl o 4.3 c¢r.222 YK PO, no KoTopoii eMy Ha3HaueHO
6 et nuLIeHUs CBOOOIbI.

Ha ocHoBanuu 4.3 c1.69 YK P® 1o COBOKYIMHOCTH MpeCTYIUIEHHH, TyTeM Yac-
THYHOIO ClI0KeHUs HakasaHUd MyrtaeBy W.I1. HazHaueHo 22 ropa nvmieHUss cBOOOIbI
B UCIIPaBUTEJILHOM KOJIOHUU CTpororo pexxuma, TataeBy U.A. - 17 neT numeHus cBo-
00M1BI B UCITPABUTEILHON KOJIOHHH CTPOIOTO peXHMa.

B ocranbHoM yactH npurosop B otHomeHud MytaeBa W.I1. u TaraeBa U.A.
ocTaBieH 06e3 U3MEeHEHHSI.

ITocranosnenuem Kuposckoro paiionHoro cyna r.Tomcka ot 4 ampens 2012 r.,
BBIHECEHHBIM B COOTBETCTBUH C 11.13 ¢1.397, ¢T1.399 VIIK P®, npuroBop B OTHOLIEHUH
MytaeBa WN.II. n3MeHeH, MOCTaHOBIEHO CYHTaTh €ro OCYXAEHHBIM 10 4.2 cT.209
VYK P® (B penaknuu ®enepansHoro 3akoHa ot § aekabps 2003 r. Ne 162-D3) k 11
rojaM JiMIIeHus cBo6osl, o 4.3 c1.222 YK PO (B penakuuu OepepaibHOro 3akoHa
ot1 25 uroHA 1998 1. Ne 92-®3) - k 6 rogam nuienus cBoboasl, no 4.3 ¢r.205 YK PO
(B penakuuu PenepanpHoro 3akoHa ot 9 despans 1999 r. Ne 26-®3) - x 16 rogam
JIMIIEHUS CBOOObI, MO ILIL «a», «e», «ok» 4.2 c1.105 YK P®D (B penakuun denepais-
Horo 3akoHa oT 8 nexabps 2003 r. Ne 162-®3) - x 10 rogaM nuieHUss CBOOOEI, MO
4.3 c1.222 YK P® (B penakuuu ®enepansHoro 3akoHa o 25 uroHs 1998 r. Ne 92-P3) -
- X 6 rogaM nuieHus cBodoxsl, o 4.3 ¢1.223 YK P® (B pepakuun deaepanpHoro 3a-
KoHa oT 25 uroHsa 1998 r. Ne 92-@3) - k 6 rogam juieHus ¢cBo6obl, 1o ¢1.317 YK PO
(B penakiuu @enepanbHoro 3akoHa ot 21 uronsg 2004 r. Ne 73-®3) - x 17 rogam nu-
meHus cBo6OAbI, 1Mo 1. «a» 4.3 ¢T.126 YK P® (B penakunu PenepajibHOTO 3aKOHA OT
7 nexabps 2011 r. Ne 420-®3) - x 9 ronam 10 mecsinam numeHus cBoboabl, No I.II.
«a», «6» 4.3 ¢T1.163 YK PO (B penakunn ®enepansHoro 3akona ot 8 aexabps 2003 r.
Ne 162-®3) - x 9 rogam numenus cBodoawl, mo ¢r.317 YK P® (B penakuuu Dene-
paibHOro 3akoHa oT 21 urons 2004 r. Ne 73-03) - x 13 romam nuineHus cBodosl, Mo
4.3 ¢1.30, .. «a», «o», «x», «3» 4.2 c1.105 YK PO (B penakuuu denepanbHoro 3a-
KoHa oT 8 nexabps 2003 r. Ne 162-03) - x 8 rogam serus cBobosl, no cr.317 YK
P® (B penakuun PenepanbHoro 3akoHa oT 21 uronst 2004 r. Ne 73-@3) - x 17 rogam
nuieHust cBooobl, 1o ¢1.317 YK PO (B penakinu OenepanbHoro 3akoHa ot 21 urons
2004 r. Ne 73-®3) - k 17 rogam nuiiieHus cBo001bl, Ha oCHOBaHUH 4.3 ¢T.69 YK PO
10 COBOKYIHOCTH MPECTYIUIEHUH, MyTeM 4YacTUUHOIO CIO0XECHUS HaKa3aHui - K 21 ro-
ay 10 Mecsuam JumeHus: cBOOOIB! B HCIIPAaBUTENBHON KOJIOHHH CTPOTOro pexuma. B
OCTalIbHOM YacTH NpUroBop B oTHoweHuu MyTtaea H.I1. octaBiieH 6e3 H3MEHEHH.

KaccalinoHHBIM OTpe/icicHHeM CyAeOHOH KOJUIErMM I10 YTrOJOBHBIM JeliaM
Tomckoro o6nactHoro cyaa ot 14 wroHs 2012 r. moctaHosieHne KupoBckoro panoH-
Horo cyna r.Tomcka ot 4 anpens 2012 r. B orHowenun Myrtaesa H.I1. octaBneHo 6e3
WU3MEHEHMUS.

[TocranoBnenneM KpacHoapmeiickoro paiosHoro cyga r.Bomrorpaga or 17
okTa6ps 2013 I. yAOBIETBOPEHO MNpEACTaBICHUE aAMUHUCTpalK yupexaenus OKY
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UK YOCHH Poccun no [N o6nacti, ocyxaeHHsii Taraes U.A.

nepeBe/ieH U3 WCIPABMTEILHON KOJIOHUU CTPOrOro pexxuMma B TIOpbMY Ha 3 roja, a
OCTaBUIYIOCS YaCTh CPOKA HAKa3aHUs €My [IOCTaHOBJIEHO OTOBIBATh B HCIIPABUTEILHOM
KOJIOHHH CTPOTOro peXxXuMa.

AnNennslUOHHBIM NOCTaHOBIEHHEM Boirorpaackoro o61acTHOTO cyaa ot 30
suBaps 2014 r. nocranosienue Kpacnoapmeiickoro paitonHoro cyzia r.Bonrorpaaa ot
17 oxta6ps 2013 r. B oTHomeHuu TataeBa M. A. ocTaBieHo 6e3 N3MEHEHHS.

o neny Taxxke ocyxneus Upucbues M.Y. u Eaiimypanos P.T.

B npeacrasnennn Ilpencenarenss BepxosHoro Cyaa Poccwuiickoit Denepaiuu
Jlebenera B.M. noctaBieH Bonpoc o Bo30OHOBJIEHHH IPOU3BOCTBA 10 YrOJOBHOMY
neny B otHoleHUUd MytaeBa WL.I1. u TaraeBa M.A. BBULYy HOBbIX 0OCTOSATENBCTB.

3acnymas noknaj cyabu BepxoBHoro Cyna Poccuiickoit ®@enepanuu XieOHu-
xoBa H.JI., u3znoxusiiero o0cTosTensCTBa YIOJOBHOTO JI€ja, COAEpKaHue CyaeOHbIX
pEIICHUN ¥ OCHOBAaHUSA BHECCHUS MIPEACTABICHUS O BO30OHOBJIICHUH TIPON3BOACTBA 110
YTOJIOBHOMY [ielly BBUAY HOBBIX OOCTOSITENBCTB, BBICTYIUIEHUSI 3amectutelns [ eHe-
panbHOro mnpokypopa Poccuiickoii ®enepanuu I'opomoa ILII. u ocyxaeHHOro
MyraeBa WU.I1., [Ipesunuym BepxosHoro Cyna Poccuiickoit Peneparuu

YCTaHOBMIJI:

Mytaes W.IL. ocyxnaeH, ¢ yueToM U3MEHEHUM, 3a yyacTue B YCTOMYMBOH BOO-
pyXeHHOH rpynme (6aHIe) 1 COBEPLICHHBIX €10 HalaJeHUsX, 32 HE3aKOHHbIE MPUOO-
peTeHue, XpaHeHHe, HOLLIEHHE B3PBIBHBIX YCTPOICTB, COBEpPLIEHHbIE OpPraHU30BaHHOM
rPYIINoH, 3a HE3aKOHHOE M3TOTOBJICHUE B3PHIBHOIO YCTPOHCTBA, COBEPILIEHHOE Opra-
HU30BaHHOW TpPYIINOM, 3a TEppPOpPHU3M, TO €CTh COBEPIUCHHE B3pbIBA, CO3JAIOLIETO
OMAaCHOCTh TUOeNH JIIoJIel, B LeNX HapylleHus oOuecTBeHHOW 0e30macHOCTH, ycCT-
pallleHUs1 HaceJIeHUs, OPraHU30BaHHOMN IPYIIOH, NOBJIEKUIET0 TSHKKHME IOCIEACTBHU,
3a yOWHCTBO [BYX IIUI], COBEpIICHHOE OOIIEONacHbIM CIIOCOOOM, OpraHH30BaHHOM
rpynmnoi, 3a He3aKOHHble MPUOOpETeHHE, XpaHEHHE, HOILIEHHWE, IEPEBO3KY OrHe-
CTPEJILHOTO OPYXHUS U OOENpUIIacoB, COBEPLIEHHbIE OPIraHU30BAHHOW IPYIIIION, 3a I10-
CAraTeIbCTBO Ha JKHM3Hb COTPYIHHUKOB IPAaBOOXPAHUTENbHBIX OPraHOB, BOEHHOCIYXa-
KX B LEJIAX BOCTIPENATCTBOBAHUS 3aKOHHON NEeSTENBHOCTH YKa3aHHBIX JIMIL IT0 OXpa-
He 00IIECTBEHHOro NopsaaKa U obecrevyeHHI0 00UecTBEeHHONH 0e30IacHOCTH, TH60 M3
MECTH 3a TaKylO AESITeNIbHOCTh, 32 IOXULICHHE Y€JI0BEKa, COBEPLIEHHOE C IPUMEHEHHU-
€M HACHIIHS, ONAaCHOTO JUTS XH3HH M 3I0pPOBBS, TNO0 C yrpo30i NMPUMEHEHHUs TaKOro
HACHIIHA, ¢ IPUMCHEHUEM OPYXXHUS, U3 KOPBICTHBIX MOOYXAEHHH, 32 BHIMOTaTeIbCTBO
4y>KOro UMYyIIecTBa B 0c000 KpyNHOM pa3Mepe, M0/l yrpo30i NMPUMEHEHUS HACHJIMA,
OpraHM30BaHHOM PYIINOM, 33 MOKYIlIeHHe Ha YOMHCTBO ABYX M 0ojie€ JIULl B CBA3H C
BBITIOIHEHMEM MMH OOINECTBEHHOTO J0JIra, COBEPIICHHOE OPraHM30BaHHOMN TPYIIIOH,
conpsbkeHHOe ¢ OaHJAMTH3MOM, 32 HapylleHHe HENPUKOCHOBEHHOCTH >KWIMIIA, CO-
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BEPIIEHHOE MMPOTHUB BOJIY NPOXXMUBABLIEr0 B HEM JMLIA, C IPUMEHEHHEM HACUJIUS WU C
yIpO30# ero npuMeHeHHsl.

Taraes M.A. ocyxzeH 3a yyacTue B yCTOHYHBO# BoopyxeHHO# Trpyme (6anze)
H COBEPIIEHHLIX €10 HallaJIeHUsX, 32 HE3aKOHHbIe IpUoOpeTeHue, nepeaady, HolUIeHHEe
OTHECTPEIBHOTO OPYXXUS U OOEMpPHUIIAcOB, COBEpIICHHbIE OPraHU30BAHHOM TIPYIIIIOH,
3a XHIIEHUE OTHECTPENIBHOTO OPYKHs H OOENpUIIacoB, COBEPIIICHHOE OpraHH30BaHHOM
TPYIIOH, ¢ IPUMEHEHHEM HACUJIIHs, OIIACHOTO IS XU3HHU U 3JI0POBBS, JTHOO ¢ Yrpo30oit
NpHMeHeHus Takoro Hacuius, 3a youiicrso M cosepuienHoe opra-
HU30BaHHOM TIPYIIIOH, C LENbIO CKPBITh APYroe MpecTYIUIEHHE H OOJErduTh €ro
COBEpUICHHE, 32 HApYLICHHE HETPUKOCHOBEHHOCTH )XWJIMIA, COBEPIIEHHOE C IpHMe-
HEHUEM HaCUJIUA WJIH C YTPO30i ero npuMeHeHusI.

Ipectynnenus cosepuiensl ¢ nexadbps 2001 r. no asryct 2004 r. Ha TeppUTOpHH
P npy o6cTosATENbCTBAX, H3NOKEHHBIX B PUTOBOPE CYy.a.

TaraeB W.A. Obu1 3amepxxan 27 asrycra 2004 r. B kauecTBe MOL03PEBAEMOIO B
COBEPIIECHUHU MPECTYIUICHU, TpeaycMoTpeHHoro 4.2 ¢T1.209 YK PO.

Mytaes W.II., B oTtHomeHun kotoporo 20 maprta 2004 r. 3a04HO BBIHECEHO
TIOCTAHOBJICHUE O MIPHBJIEUEHUU B KayecTBe OOBHMHAEMOrO B COBEPIIEHUU NPECTyILIe-
HUs, npegycMoTperHoro 4.2 c¢r.208 YK P®, 24 mapta 2004 r. 6b11 00BsBIEH B po-
3BICK, TIO pe3yJibTaTaM KoToporo 3aaepxaH 17 HosOps 2004 roxa.

B cBs3u ¢ 3asBnenusamMu Myraesa M.II. u Taraesa U.A. B cTanum nocynedHoro
MpOU3BOJICTBA 10 YTOJOBHOMY Jelly U B Xojie cyJeOHoro pa3buparenbcTBa o pUMe-
HEHWW HEJI03BOJICHHBIX METOJO0B BEJEHHUS INPeBapUTENIbHOrO CJIEACTBUA B LEJAX
NOJIy4YEeHHs] OT HUX «IIPU3HATE/IbHBIX [10Ka3aHUI» B COBEPUIEHUU UHKPUMHHHPYEMBIX
npectyruiennii cneposarensmMu CO mpu ['ynepmecckom OB/l Yeuenckoit Pecmy6mu-
Ku, ['ynepMecckoii paiionHo# npokypaTypsl UedeHckoil PecniyOiuku v npokypaTypsl
Yeuenckoit Pecrny0aMKd HEOJHOKPAaTHO BBHIHOCHIMCH TMOCTAHOBIEHHMS 00 OTKasze B
BO30YXXACHUH YroJIOBHOTO [ieJla B OTHOLUGHHH COTPYAHHKOB IPaBOOXPaHHUTENLHBIX
OpraHoB, KOTOpbIe ObUIH B YCTAHOBJIEHHOM 3aKOHOM IOPSAAKE OTMEHBI BBHIIIECTOSLIH-
MH JIOJDKHOCTHBIMH JIMIIAMH, HaJI€JIEHHBIMU COOTBETCTBYIOLIMMH [OJHOMOYHAMH, IIPH
3TOM MaTepHajbl B KaXAOM Cllyyae HalpaBJAIUCh I POBEACHUs NONOTHUTEIbHON
NPOBEPKH W YCTpPaHEHUS HEAOCTATKOB, NPENATCTBYIOUUX IPHHATHIO 3aKOHHOIO H
000CHOBAaHHOTO PELIEHUS.

17 nos6pst 2005 r. BepxoBubiM CymoM YeueHcko#t Pecry6nuky, B TpOH3BOACT-
B€ KOTOPOTO0 HaXOOWJIOCh YroJIOBHOE AE€NO, IJIA NPOBEPKH NOBOJOB MOJACYIHMBIX, B
toMm uuciie Myrtaesa W.I1. u Taraesa U.A., 0 IpUMEHEHHH K HHMM HEI03BOJICHHBIX
METOLOB BeJEHHsA CIEACTBUA ObUla Ha3HayeHa COOTBETCTBYIOLIAs IIPOBEPKa, IIO
pesyabTaTaM kotopoit 30 HosOpst 2005 r. ciieoBaresieM IPoKypaTypsl I'yaepMeccko-
ro paiiona Yeuenckoit PecriyOnuku oTka3aHO B BO30OYXJAEHMM YrOJIOBHOIO Jiejia 3a
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OTCYTCTBUEM COOBITHS MpecTyruieHus. JlaHHOe MOCTaHOBJEHHEe B Mopsake cT.125
VIIK P® He 06xanioBainocs.

11 mas 2005 r. crapmum cienoatenem CO npu I'yaepmecckom POBJ] Ueyen-
ckoi Pecrybnmku no Matepuanam, KoTopble ObUIM BBIJEIEHBI M3 YTOJIOBHOIO Jiefa
Ne paccieayemoro B oTHolneHud MytaeBa H.I1. no npu3zHakam npecTymieHus,
npexycMoTpeHHoro 4.2 ¢1.208 YK PO, Bo36yxIeHO yroJIoBHOE N0 TIO ILIL. «BY, «I»
4.2 ¢1.112 YK P® (1o ¢akry npuunnenus MyrtaeBy W.II. TenecHBIX MOBpeXIcHMI
HEYCTaHOBJIEHHBIMH JiMuaMu a0 ero nomeueHuss B UBC I'ynepmecckoro POBJ/I
YeueHckoit PecriyOmkm).

IIpor3BOACTBO 1O AAHHOMY YTOJNIOBHOMY JAeNy MPHOCTaHOBJIEHO 27 HOSOps
2013 r. Ha ocHoBanuu 1.1 4.1 ¢1.208 YIIK P® B CBfi3u C HeyCTAaHOBJIEHHEM JIHIIa,
NOJJIe)Kaulero NpUBJICYEHHIO B Ka4eCTBE OOBHUHAEMOTO.

Mytaes WL.II. u Taraes U.A. B utone 2007 r. o6parunucse c xxanobamu B EBpo-
neiickuii Cyn 1o npaBaM 4YesnoBeKa.

B npencrasnenun Ilpencenarens BepxosHoro Cyaa Poccuiickoii @enepaiiuu
JlebeneBa B.M. nocraBieH Bonpoc 0 BO30OHOBJIEHHH IIPOM3BOACTBA 10 YTOJOBHOMY
neny B orHouenun MytaeBa W.I1. u Taraesa M.A. B cBsA3U ¢ TeM, uro EBponeiickum
CynoM no npaBaM 4eJNOBEeKa YCTaHOBJIEHO HapylleHHe noaokeHui KoHBeHIMY 3amu-
TE MpaB YeJIOBEKAa U OCHOBHBIX CBOOO/.

IIpesuanym BepxosHoro Cyaa Poccuiickoii Penepaliii HaXOAMT NpeACTaBle-
Hue Ilpencenarens BepxosHoro Cyaa Poccuiickoit Penepaiiyy noiexaiium yaoBie-
TBOPEHHUIO.

9 despans 2021 r. EBponeticknii Cyx mo npaBaM 4ej0BEKa BLIHEC ITOCTAHOBIIE-
HHUE 10 Aeny «YclaHoB U Apyrue npotuB Poccun», KOHCTaTHpOBaB HapylICHHE CTa-
ThbU 3, MyHKTa 1 cTtateu 5 ¥ nyHkTa 1 ctatbu 6 KoHBEHLMH O 3allUTE IIPAB YEIOBEKA H
OCHOBHbIX CB00O/I, B TOM 4uciie B oTHoumieHnn MyraeBa W.I1. u Taraesa M. A.

B cootBerctBHuM C 4.l cT.413 YIIK P® BCcTynmuBIIME B 3aKOHHYO CHITY IIPHIO-
BOD, OIpe/ie/ieHHe U NOCTAHOBJICHHE CYla MOTYT OBbITh OTMEHEHBI U IIPOU3BOACTBO IO
Jielly BO30OHOBJIEHO BBU/Y HOBBIX MJIM BHOBb OTKPBIBLIMXCSI OOCTOATENBCTB.

Cornacho ct.2 ®enepanbhoro 3akoHa oT 11 utoHst 2022 r. Ne 180 «O BHeceHnu
U3MeHeHHH B YTOJIOBHO-IIPOIECCYallbHbIN Kojeke Poccuiickoit Mexepaivm», B LENIAX
UcrojHeHus noctadHosieHuit Epponeiickoro Cyza 1o npaBaM 4e0BEKa, BCTYMUBIIMX
B cuay o 15 mMapra 2022 r. BKIIOYUTENBHO, cyabl Poccuiickoii Penepanun MOTYT IPH
HEOOXOAUMOCTH TIPUMEHATH 11. 2 4.4 ¢1.413 n 1. 3 4.4 cT.414 YIIK PO (8 penakuum,
feiicTBOBaBIIEH /10 [HA BCTYIUIEHUS B CHIly HacTosiero denepanbHOro 3akoHa) B 10-
pajike, mpeaycMoTpensoM 4.5 ¢t1.415 VIIK P® (B pepakuuu Hactosuero ®exepans-
HOT'O 3aKOHa).



YkaszanHoe nocranoBieHre Esponelickoro Cyza 1o npaBaM uyeyioBeka BCTYIIH-
0 B cunty Jo 15 mapra 2022 r., 1o3TOMy ycTaHOBJIeHHOe Ha3BaHHbIM Cy10M Hapyiie-
HHE T0J10)XeHuH KOHBEHIIMH 0 3amMTe NMpaB YesloBeKa U OCHOBHBIX CBOOO IPUMEHH-
TeJIbHO K moan. «6» mn. 2 u.4 cr.413 VIIK P® (B penakiuu ot 18 nexabps 2001 r. Ne
174-@3) saBnseTca OCHOBAaHUEM ]Il BO3OOHOBIECHUS MPOU3BOJCTBA IO YrOJOBHOMY
neny B otHowteHMH MyTtaeBa WM.I1. u TaraeBa M.A. BBUIYy HOBBIX 00CTOSTENLCTB.

ITo cmbicly NPUBEACHHBIX MOJIOXEHUH YTOJOBHO-IPOLECCYABHOTO KoAeKca
Poccuiickoit ®enepanun Bo B3aumocszu ¢ 4.5 cr.415 YIIK P®, noanexalueit mpu-
MEHEHHIO HCXOs M3 mpeanucanuil cr.2 depepanbHoro 3akoHa ot 11 mroHs 2022 1.
Ne 180-®3, Tlpesunuym BepxoHoro Cyna Poccuiickoit ®denepaunu npHHHUMaET
peuieHue 00 OTMEHE WM M3MEHEHMM BCTYMHMBIUMX B 3aKOHHYIO CHIIy IPHUIOBOPA,
onpezeNeHus UM ITOCTAaHOBIECHHUS Cyla B TeX Clydasx, Korja ycraHoBlieHHOe EBpo-
neiickuM CyZioM 10 NpaBaM denoBeka HapylieHue KoHBeHIMH O 3ammTe mpaB 4eso-
Be€Ka U OCHOBHBIX ¢BOOOJ] MO3BOJIAET C/eaTh BbIBOJ O HE3aKOHHOCTH, HEOOOCHOBAH-
HOCTHU WJIM HECIIPABEAJIUBOCTH COCTOSBIIMXCS CyIeOHBIX peIICHUH.

Ilo muenuto EBponeiickoro Cyna no npaBam 4enoBeka, CyJJOM I€pBOMA MHCTaH-
LMY HE MPOBEJEHO HE3aBMCUMOI'O U BCECTOPOHHEI0 PaCCMOTPEHHUS 3aCILyXKHUBAIOIIUX
noBepus ytBepxneHuii Myrtaesa W.II. u Taraesa U.A. 0 nadye umu npu3HaTeNbHBIX
NMOKa3aHW Ha TpEeIBApUTEIBLHOM CJIECICTBUM B pe3ylbTaTe HAaCUIIAA CO CTOPOHBI
COTPY/IHUKOB MTPaBOOXPAHUTENbHBIX OPraHOB, [1I03TOMY HCHOJIb30BAHUE CYJIOM TaKUX
MOKa3aHWM 3asBUTEICH, HE3aBUCUMO OT UX BIIMSHMS HAa UCXOJ YIOJIOBHOIO Jieia, cle-
namo cyaebHoe pasOupaTenbcTBo B oTHomeHun MyrtaeBa W.II. u Tartaesa U.A.
HECHpPaBe1JIUBbIM.

Mexnay teM B JaHHOM ciydae mpusHaHue EBponeiickum Cynom mo mnpasBam
YelloBeKa HapymieHHs myHkTa 1 ctatbu 6 KoHBeHUMM O 3aluTe IpaB 4YellOBEKa U
OCHOBHBIX CBOOOJ HE BJieHeT OTMEHY HTOTOBBIX CyJNeOHBIX pPEIICHUH 10 YTOJIOBHOMY
nexy B otHomieHud MyTtaesa WL.I1. u Taraesa .A.

Hcxons u3 npeueaentHoii npaktuku EBponeiickoro Cyna no npasam 4eIoBeEKa,
cOpMyJIHPOBAHHOMW B €ro pelieHusX Mo xajgodaM NpoTUB CTPaH - yuacTHUI] KoHBeH-
[IMM O 3all[MTe MpaB YeJlOBEKa U OCHOBHBIX CBOOOA, IOMYCTUMOCTb JOKA3aTelIbCTB B
YTOJIOBHOM CYJIOTIPOM3BOJICTBE SBISETCS] BOIIPOCOM, KOTOPBIN PETYMPYETCS IIIaBHBIM
00pa3oM HallHOHAJIBHBIM 3aKOHO/ATEeIbCTBOM, H 110 00LIEMY NTpaBMily MMEHHO HaIMo-
HaJbHbIE CYIbl HAZeNeHbl IIOJHOMOYHUSAMHU [0 TNPOBEPKE U OLEHKE NPEACTABIEHHBIX
JI0Ka3aTeIbCTB Ha TIPEAMET UX OTHOCUMOCTH, JOITyCTUMOCTH M JIOCTOBEPHOCTH.

B COOTBETCTBUH C IMOJIOXKEHUAMH Y TOJNOBHO-IPOIECCYABHOTO Kojekca Poc-
cuiickoii Penepalidd NpH OLEHKE TOIO WJIM HMHOIO [I0OKa3aTellbCTBAa, B TOM YHUCIE C
TOYKH 3PEHHUS €r0 IOMyCTHMOCTH, cyl pykoBojacTByeTca Hopmamu YIIK P®, perna-
MEHTHPYIOIIMMH MpaBHiia IMOJyYeHUs: U 3aKpelieHWs J10Ka3aTelbCTB, B YaCTHOCTH,
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MoKa3aHUi M10/103pEBAEMOr0, OOBUHAEMOTr0, MIOJIyYE€HHBIX B XOJI€ JI0CYA€OHOr0 IPOH3-
BOJICTBA 10 YTOJIOBHOMY JIENTY.

JIeACTBUTENEHO, B TIPUIOBOpPE CyAda B Ka4yeCTBE HOKA3aTEIbCTB BMHOBHOCTH
Myrtaesa W.II. u Taraesa M.A. Hapsgy ¢ ApYrMMH J0Ka3aTelbCTBAMU IPUBEJCHbI
NOKa3aHMsl, JaHHbIE KaXXAbIM Ha IIPEeIBapUTEIbHOM CIEACTBUU MPHU JOMPOCax B Kaye-
CTBE OOBHHSAEMOT0, 2 HMEHHO:

- mokasanusi Myrtaesa M.I1. na nonpoce 18 Hos1Opst 2004 r. B kauecTBE 0OBUHsE-
MOro B MPHUCYTCTBUU ajaBokara Mpusbaesoid M.A. o Tom, uto ¢ ceHTs16ps 2001 r. oH B
COCTaBe HE3aKOHHOI'O BOOPYXXEHHOIO (POPMUPOBAHUS BXOJWI B IPYIITY, OPraHH30BaH-
HYIO J1JI BeieHHsA O0eBbIX ACHCTBHH MPOTHB (enepalbHBIX BOHCK, KOTOPOM PYyKOBOIHII

TR B o1y xe rpynmy sxoqun TataeB M.A. Ocensro 2002 T. oH HO

yxasanuio TR yyacTBOBaN B 3aKiajike yraca ¢ AMCTaHIMOHHBIM B3phI-
BaTeJeM BO3Je MOCTAa dYepe3 KaHal 10 JOPOre B CTOPOHY CHMN, o

nepefan o paiyy CHrHajl, 10 KOTOpoMy ObLT MpPOM3BENEH B3PBIB, B Pe3yJbTaTe 4Yero
norubau BoeHHOCIyxalmue (enepanbHeix Boiick. Ilo3qHee oH yyacTBoBasl B obcTpene
COTPYIHUKOB MUJIMLHUH B r_, a TaK)Ke B 3aKjajiKke MHHBI HeJaJleKo OT MOCTa
Ha Kparo JOpOTrH, BeAyILIed B CTOPOHY c._ B sroMm cimyyae ObUIM TTOJOpPBaHBI
BTP u aBTOMOOHIIB

- nokazanusa Myrtaesa W.I1. Ha nonpoce 23 Hos0pst 2004 r. B KauecTBe 0OBHHSE-
MOTO B IIPUCYTCTBHH afiBokata MaxamaimaeBa X.X., y4aCTBOBAaBIIIETO B Ka4eCTBE €ro
3al[UTHUKA Ha OCHOBAHWH 3aKIFOYEHHOIO C HMM COIJIalIeHMs, COTIACHO KOTOPhIM OH
MOATBEPAM MPEAbIAYIIHe TOKa3aHHUs U JOMOJHUTENBHO COOOLIMI O TOM, YTO BMECTE C
AN v opyruMHE ydacTBOBAJI B YCTaHOBKe ¢yraca Bo3Jie MOCTa
yepe3 KaHall, YToObl mojopBath OpoHHMpoBaHHBIH [ a depe3 HECKOJIBKO THEH
y3HaJl, 4TO 110 IOpOre y MOCTa Yepe3 KaHall B30pBaJlaCh aBTOMALIMHA C MECTHBIMH JKH-
tenaMu. Ha mecte oH ybeauics, uro B3opBaics uMeHHO TOT ¢yrac. Ocensto 2003 r.
yuactBoBas B noxumenndn M ¢ 1e1bi0 ero BBIKYMa, ObLT BOOPYXEH aBTO-
matom [  umen paudio, NOpH  MCIOJB30BaHWH KOTOPOM Yy Hero ObL1

noseiBHOM [N

- nokazanus MyraeBa .11 2 nekabps 2004 r. B X0 TONOJIHUTEIBHOIO AOIPOCa
B KayecTBe OOBHHIEMOro c ydyacTHeMm ajiBokara Maxamamaesa X.X. 0 TOM, 4YTO
nocie noxuweHus MEE, oH CKpBIBAJICS, TaK KaK 3HAJ, YTO €ro pa3biCKHUBAOT.

B anperne 2004 r., cBs3aBuvch no paunn ¢ PR, npurmen K BeiBecke «

I » u ¢ aroro Bpemenu Bmecte ¢ PN 1 npyrumu ckpblBascs Ha 0a3ax,
000pyOBaHHbIX B 3amoBeqHuKe. 6 Mas 2004 r., Korza oHU Bo3je BbhIBECKH

D » xnann AN xoTOpSlii HO/DKEH ObL1 1OCTaBUTh MM
MPOAYKTHI, YBUACTH JFoAeH, memmuux co cropoHs! TN Bce OblH BOOPYKEHBI,
y Hero wumencs asromar AKC kanubpa 5,45 MM, pasrpyska ¢ 8
maraspHamu, nuctoner IIM. B Xoxe mnepecTpelkd OH TOXe CTPeNs, HO OT €ro
BBICTPEJIOB HHUKTO HE MOT MocTpaaaTh. [locie 3Toro yuresa B rOpsl ¥ MPUMKHYJ K TPyII-

ne AR
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- mokasanus TaraeBa M.A. Ha nonpoce 9 mapra 2005 r. B KayecTBe 06BHHAEMOTO
C ydactueM anBokara Mexuaosoii A.X., U3 KOTOpPBIX ClElyeT, YTO MNPHUMEPHO B
aBrycre 2004 r. ero 3naxomeiit S ocTaBmN y HETO B JOME CYMKY Ha BPEMEHHOE Xpa-
Henue. [lo3qHee B HOuHOE Bpems OH mpucytcTBoBal npu obopynosanuu I cxpo-
Ha, B KOTOPBIH TOT IIOMECTHUII HECKOJIBKO KaHUCTp Oenoro 1Beta. [locne 3Toro B cymke,
xoTopyto octaun SN o6napyxun 2 aBromata [ ¢ MarasuHamH, MOACTBOJILHHK,
2 rpaHaThl ¥ 2 OYTBUIKM C KaKMM-TO BemlecTBOM. COIEpKHMOEe CYMKHM OH 3aKomajl B
CBOEM Or'OpOJIEe;

- aHaJIorMyHele mokasaHus Taraesa M.A. Ha Homnpocax B KauecTBE OOBHHAEMOrO
12 mapta 2005 r. 1 12 mas 2005 r. B IpUCYTCTBHM Ha3BaHHOI'O 3allIUTHUKA, B KOTOPHIX

oH ykasbiBal, uto mo npocrOe ST xpanun 2 aBromarta

AKCY wu 6oemnpumnachl K HUM, a TakKe MPUCYTCTBOBAI MPH 3aKJIa[Ke MMOCIEIHUM Ha

okpanHe T HENaleKo OT MeCTa €ro NPOXXKHUBAHUS CXPOHA C OPYXHEM H
B3PEIBYATHIMU BEILECTBAMH.

Kak ycMarpuBaeTcsi U3 MaTepHalloB YTOJOBHOIO J1ef1a, IPUBEICHHBIC TOKa3aHUA
Mytaesa W.II. u TaraeBa U.A. 6bi11 monydeHs! mpy NPOM3BOACTBE AOIPOCOB, KOTO-
pble IPOBOIMIINCH C y4acTHEM 3AIUTHUKOB W B COOTBETCTBUHU C TPEOOBAHUAMH CT.CT.
171-173, 189-190 VIIK P®. Kaxnomy u3 HUX A0 Hadana JoOpoca pa3bACHAIMCDH Ipa-
Ba, npeaycMorpeHHble cT.51 Koncruryunun Poccuiickoit Denepanyy, corjiacHoO KOTo-
poit HHKTO He 0053aH CBHIETEILCTBOBATH NMPOTHB ceOf CaMOro, CBOEro Cympyra H
OIU3KMX pPONCTBEHHUKOB, a Takxe cT.47 YIIK P®, npenocrasnsioieil 00BUHAEMOMY,
B TOM YHCJI€, IPaBO BO3paXkaTb NPOTHUB OOBHHEHMS, JaBaTh MOKa3aHUs MO NpPEIbIB-
JIeHHOMY €My OOBHHEHMIO JTHOO OTKa3aTbcsd OT JAayd MokazaHud. IIpaBUIIBHOCTD
M3JI0KEHHS B IIPOTOKOJIE MOKa3aHMi KaX/Ibld U3 HUX IO OKOHYAHUHU JIOTIpoca yJI0CTO-
BEPUJI CBOEH ITOIIHUCHIO.

IToxasanuss MytaeBa W.II. u TaraeBa M.A., naHHbIe IpH NPOU3BOACTBE IIpE/Ba-
PUTENILHOTO paccieOBaHus, MPOBEPEHBI B YCIOBUAX CyAeOHOro pa3zbuparenscTBa Ha
ocHoBanud 1.1 4.1 ¢1.276 YIIK P® u B npuroBope UM J1aHa OLICHKA, B TOM YHCIE C
TOYKH 3PEHUS MX JOIMYCTUMOCTH M JIOCTOBEPHOCTH, C NPUBEIECHUEM MOTHMBOB, 000CHO-
BBIBAIOIMX BBIBOJ, O TOM, YTO OHU MOTYT HCIIOJIb30BaThCA B Ka4€CTBE JOKA3aTEIbCTB
BUHOBHOCTH.

JloBOABI CTOPOHBI 3aLUTHI O HEJAOMYCTUMOCTH 3THX JOKa3aTENbCTB B CBS3H C
TIPUMEHEHHEM B OTHOLIEHWH MOJCYAMMBIX HEJO3BOJIECHHBIX METONOB BEAECHHS CIIEICT-
BHS CyJIOM IPOBEPSIIMCH M MOJYYIIIH OLICHKY, KOTOpas OCHOBaHa Ha aHaJlu3¢ MaTepHa-
JIOB YIOJIOBHOTO JIe/ld ¥ YCTAHOBJIEHHBIX B XOJ/e CyAeOHoro pasbupaTenscrsa 00CTOS-
TEJIbCTB, IPH KOTOPHIX OBLIM MONy4YeHbl yMOMsHYThble MokasaHus MyrtaeBa W.IL u
TaTaeBa 1.A.

ITo pesynbTaraM HNpOBEPKH 3TUX JOBOJOB CYAOM IIPU3HAHO, YTO OHH SBIAIOTCA
OJHUM H3 CIOCOOOB 3allMThl HOACYAUMBIX, NMOCKONBKY IIPOTHBOPEYAT OOBEKTUBHBIM
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JIAHHBIM T10 JIEJIy, CBHAETENRCTBYIOIUM 0 nadye MytaeBbiM WM.II. u TaraeBeiMm U.A.
NPUBEJICHHBIX TOKA3aHUH B YCJIOBMSAX, HCKIIOYAIOIIMX MPUMEHEHHE K HHUM KaKoro-
nubo BosgeiictBua. C ydyeToM 3Toro moxaszauusi Myraesa W.IL. npu JOMOJHUTEIHHOM
nompoce 3 ¢pespans 2005 r. B kadecTBe 0GBHHAEMOr0, B KOTOPBIX OH yKa3bIBall, 4TO pa-
Hee OrOBOPHJI ce0sl B IIPECTYIUIEHUSX B Pe3yJIbTaTe NCUXUIECKOTO M (PU3UYECKOTO BO3-

IleﬁCTBHSI, OTBCPrHyTbl CyJOM C IIPHUBEACHUEM B IPUTOBOPE COOTBECTCTBYIOLINX MOTH-
BOB TAKOIr'o pCuUICHHA.

Hcxons us conepkanns nokaszannii Myrtaesa W.I1. u TataeBa U.A., nanusix npu
IIPOM3BOJICTBE IPEIBAPUTENILHOIO PACCiIel0BaHUs, KaXIblii PU3HABAJI yYaCTHE JIUIIE B
9aCTH MHKPUMHUHUPYEMBIX JESHUMN, yMalsisd [IPU 3TOM CBOIO POJib B UX COBEPILEHHH H
IIOCIIEACTBHS TPECTYIIHBIX ACHCTBUH, YTO TAK)KE CBHACTEJIBCTBYET O TOM, UTO OHH HE
OBbLIT CTECHEHBI WUJIM OTPAHUYEHBI B peajn3allid npaBa CBOOOJHO BhIOHpaTh CHOCOOLI
CBOEH 3amuThl. Kpome TOro, UCIonp30BaHue CyJOM 3THX Noka3zaHuih Myrtaesa N.II. u
TaraeBa M.A. He 03Ha4aeT, 4YTO OHYU UMEJU ONpelesIolIee 3HaUeHHe IIPH BhIHECEHHH
MPUTOBOpA.

B cuny tpe6osanmii 4.4 c¢1.302 YIIK P® 00BHHUTENBHBIN IPUTOBOP OCTAHOB-
JISeTCsl JIMIIb NPH YCJIOBUH, YTO B X0/ie cyieOHOro pazbupareincTBa BHHOBHOCTD 1O/~
CYOMMOTO B COBEpLICHHM MPECTYIUICHHs IMOATBEp)KAeHa COBOKYMHOCTBIO HCCIIENO-
BaHHBIX CyJIOM JI0Ka3aTeNbCTB.

[lo naHHOMY yroyIoOBHOMY Aeiy (axTHyeckre OOCTOATENbCTBA MPECTYILUICHHH, B
coBepiieHud KoTopbix MyTtaeB M.II. u Tataes M.A. npu3HaHbl CyZJOM BUHOBHBIMH, yC-
TAHOBJICHbl Ha OCHOBAaHMU COBOKYIIHOCTH MMEIOIIMXCSA II0 ey [0Ka3aTelbCTB,
HCCIIeIOBAaHHBIX B XOJ€ CyneOHOro pa3dupaTenscTBa Ha Hayaslax COCTSI3aTEIBHOCTH H
paBHOIIpaBHs CTOPOH.

B npurosope B o6ocHoBaHue BUHOBHOCTH MytaeBa M.II. u Taraesa M. A. npuse-

JIEHBI, B YaCTHOCTH, mokaszanus notepnesmnx M MER, M-
I P OTHOCHTENTBHO OBCTOSTENBCTB BOOPYXEHHOIO HalaJeHus
u noxumenus M cosepuieHHBIX B HOYb Ha 23 Hosa0ps 2003 r.

C LIe/bI0 BBIMOraTesbCTBa, M O IPUYACTHOCTH K 3TUM NpecTyIuleHusaM Mytaesa WLIL;
nokasanus noteprnepmero I o Tom, uTo B Houb Ha 18 HOAOpS
2002 r. od u gpyrue cotpyauuku ['ynepmecckoro POBJ 6buin oO6CcTpesnsHbl BO BpeMs
NMaTpPyIMPOBAHHS YIMII B T. , TIPH 3TOM OH GBI paHeH; [OKa3aHHs NOTEpIEB-

mux CHUM (1 (N chiHoBbBS KOTOpBIX MOTHOTH 8

maprta 2002 r. B pe3yJbTare B3pbiBa PagHOyIpaBIseMOro B3pbIBHOIO YCTPOHCTBA, K KO-

TopoMy mpudacten Mytaes WL.IT.; noxasanust motepreninux Ky M
o ToM, yro 28 uwona 2003 r. BO BpeMs ABHXECHHUA

BOMHCKOM KOJIOHHBI IO aBTOIODOTIe _3 ObLT B30pBaH (Qyrac; 1oxasa-
HusA cBuuerens b 0 ToM, 4To 7 okTsaOpa 2002 r. mo xoay IABMIKEHHSA
BOMHCKOM KOJIOHHBI IIO aBTOJI0POre > 6611 mozopBaH MM, IPH 3TOM

OBLIT DAHCH B I'OJIOBY BOIOHUTCIIb BTP, a caM OH KOHTYXCH, IOKa3aHHA IMOTCPIICBIINX
q PR, i X M.
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_ nokazanus ceunereneii HEE HI. il
OCMOTpa 26 asrycra 2004 r. c yuactueM Taraea M.A. ydyacTKa MECTHOCTH MO
yJ._ B I B X0A€ KOTOPOro OOHApy>XEHBI 3aKOMaHHBIE B 3E€MIIIO
IUTACTUKOBBIE KaHUCTPbl (B KonmuuecTBe 10 INT.) €MKOCTBIO MO 5 JHMTPOB Kaxiad,
3all0JIHEHHBIE ATIOMUHUEBOM MyIpoii, 7 U3 KOTOPBIX C 3JIEKTPO3anajaMH U IUIaCTHIOM,
2 MelllKa ¢ aFOMUHHUEBOM Myapoi, 8 AeTOHaTOpOB C IIACTHAOM, 4 aFOMHHHEBHIE Ka-
HUCTPEI €MKOCTBIO 110 10 JIMTPOB; JaHHBIE U3 MPOTOKOJA OCMOTpa JOMOBIageHHUs Ne
I - AR c yuacvem TR npv xoTopom ofHapy-
X€eHBbI, B TOM uucie, rpadara PI'O ¢ 3ananom, 2 aBTtomata AKCY, MarasuHsl K aBToMa-
Ty, TIaTPOHBI KanuOpa 5,45 MM, 2 MIacTMacCOBBIX OYTBIJIKH C CaMOAEIBHBIMH B3PbIB-
HBIMH YCTPOMCTBAaMH, TOACTBOJILHBIN IPAHATOMET, PAJHOCTAHLHS I, [1ACTHA
okono 150 rp., dneKTpoaeToHAaTOpbl B KOJMMYecTBE 13 IUT., MAaKeThl C allOMHHHEBOM
NYAPOH; 3aKIIOYEHUS CyIeOHO-MeIUIMHCKUX, B3PbIBOTEXHUIECKHX M OaIMCTHYECKUX
IKCIICPTH3.

Bce 3Ti u apyrue qokasarensCcTBa B UX COBOKYNMHOCTH, B TOM YHCJIE MOKa3aHHS
MyrtaeBa WN.I1. u TaraeBa M.A. Ha npeaBapUTENbHOM CIIECTBUU, OTBEYaIOLIUe Tpedo-
BaHMSM IOIYCTUMOCTH M JOCTOBEPHOCTH, MPHU3HAHbI CYJOM JOCTaTOYHBIMU IS pas-
peuIeHusl yrOJIOBHOIO Jiena.

Cyaom BTOpOH MHCTAHLMH IO pe3yJibTaTaM MPOBEPKH IMPUIOBOpa B OTHOLIEHHH
MyraeBa W.I1. u Taraesa M.A. Ha npenMeT ero 3aKOHHOCTH ¥ 0OOCHOBaHHOCTH ObLIH
BHECEHBI BBIIICYKAa3aHHbIE H3MEeHEeHHsl. B To e BpeMs OCHOBaHMil K OTMEHE MPUTOBO-
pa, B TOM 4MClie IO MOTMBaM HCIIOJNIb30BaHUs Cy/JOM IIEPBOM MHCTAHIMM HEJOMYCTH-
MBIX JT0OKa3aTeIbCTB, HE YCTAHOBJIEHO, & COOTBETCTBYIOIIME NOBOJLI, IPUBEACHHBIC B
KacCaIllHOHHBIX Xajto0ax, MprU3HaHbl HEOOOCHOBAaHHBIMU. OCHOBaHHUN HE COTJIACHUTHCS €
naHHbpIM pemenreM [Ipesmanym BepxoBHoro Cyna Poccuiickoit Penepauuu He
yCMaTpHUBaeT.

Taxkum oGpa3om, npuzHanue EBponeiickum Cynom mo npasam 4ejloBeKa Hapy-
IeHMs NyHKTa 1 crathu 6 KOHBEHIMHU O 3alyTe NpaB YeJI0BEKa U OCHOBHBIX CBOOOA B
JaHHOM CJIydae He CBHUIETEIhCTBYET O HECTPaBEAIMBOCTH Cy1e0HOTO pa3dupaTeIbCTBa
W He Bje4eT OTMeHy mnpuroBopa Bepxosnoro Cyma Yeuenckoit Pecrmybmmku ot
7 aBrycra 2006 r. 1 kaccauuonHoro onpezneneHus CyneGHON KONIETHHU 1O yTrOJOBHBIM
nenam BepxosHoro Cyaa Poccuiickoit ®denepaunu ot 16 suBaps 2007 r. B OTHOLIEHHH
Mytaesa W.I1. u TataeBa . A.

HHoe B JaHHOM ciy4ae O3Hayauo Obl HUYEM HE ONpaBAAaHHOE OTCTYIUIEHHE OT
OOIIENPU3HAHHOIO IIPUHIKIA MPaBOBOKW ONPEACICHHOCTH, IPEANOIararolero cra-
OMJILHOCTH OKOHYATEILHBIX CYACOHBIX PeIICHUN M HEJOILyCTUMOCTh MX IIEpECMOTpa, B
TOM YHKCIIe B TOps/JKEe BO30OHOBIEHUS MPOM3BOACTBA IO YTOJIOBHOMY J€JIy BBHIY
HOBBIX 00CTOSATENBLCTB, [IPH OTCYTCTBUU TaKKX HapyLIEHHH 3aKOHA, KOTOPBIE MTOBIHSAIN
Ha MCXOJ] YTOJIOBHOTO JIefa.
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Yro kacaercs npuszHaHus Esponeiickum Cya0oM Mo paBaM 4yesioBeKa HapylieHUiH
cratbd 3 u nyHkta | crarbu 5 KoHBeHIIMH O 3aliuTe MpaB 4eIOBEKa H OCHOBHEIX CBO-
Oox B orHouienud MyrtaeBa W.I1. u TataeBa M. A., TO cyneOHBIX pelleHH, KOTOPBIE
MODJIM  OBITh TNpPEAMETOM TIEpEeCMOTpa B MPOM3BOACTBE, OCYHIECTBIISEMOM B
nopsake rnasel 49 YIIK PO BBUAY HOBBIX 00CTOSTENHCTB, HE BBIHOCHIIOCH.

Ha ocHOBaHMM H3JIOXEHHOTO, a TaKXxe PYKOBOACTBYsCh 4.5 cT.415 VIIK PO,
IIpesunuym BepxosHoro Cyna Poccutickoit ®eneparuu

JITOCTAHOBHMIIL

BO300HOBHUTb IPOWU3BOJACTBO MO JaHHOMY YIOJOBHOMY Jelly B OTHOILIEHHH
MytaeBa N.I1. u TataeBa M. A. BBHly HOBbIX OOCTOSITENbCTB.

[Tpurosop Bepxosnoro Cyna Yeuenckoit Peciybnuku ot 7 asBrycra 2006 r. u
KaccalioHHoe onpeeneHue CyeOHOH KOJIerny Mo yrojaoBHbIM fesnaM BepxoBHoro
Cyna Poccutickoit ®enepauuu ot 16 suBaps 2007 r. B otHowieHuH MyTtaeBa Hcman-
aa Ilataxosuua 1 TataeBa Mcmanna AMenbeBHYa OCTaBUTh O€3 M3MEHEHHS.

[IpencenarenbCTBYIOMINI 10.B. I'naszos





