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ONPEJNEJEHME

CYAa KAaCCAUHMOHHOU HHCTAHIIHH

r. MockBa 21 nwong 2022 roga

CyneOHas kosuierusi mo yrojioBHeIM zaenaM Bepxosnoro Cyna Poccuiickoi
Oeniepaniu B cocTaBe INpescearTesbCTByolero — cyaby boporukosa B.I1., cyneit
Illamora A.B., PycakoBa B.B.,

¢ ygactueM ocyxzaénHoro Bragummposa C.I'., ero 3amdtHUkKa — aaBoKara
EdpemoBoit E.A., ocyxnénnoro Jloragkuna [1.B., ero 3amuTHuMka — ajaBoKkara
Koponesa A.A., npoxypopa ®Pepuenko O.A. npu cekperape Manaxosoii E.H.
paccMoTpenia B OTKPBITOM CYyJeOHOM 3acelaHud KacCalUOHHOE IMpeiCTaBIeHUE
3amecturenia I'enepanbHoro npoxkypopa Poccuiickoit ®@enepanun Tkauésa U.B. Ha
npuroop BepxoeHoro Cyna PecryGnuxu Xakacus ot 28 nexabpst 2021 rona u
ane/UIAIHOHHOE onpefeNeHue cyAeOHOM KOMernu no yrojoBHBIM Aenam [Istoro
aTneIUIALMOHAOTO cy/ia obuie# ropucaukuuu ot 31 mapra 2022 ropa.

Cornacno npurosopy BepxosHoro Cyna PecniyGnuxu Xakacus ot 28 nexabps
2021 roga

BJAJIUMHUPOB Cepreii I'ennannesn, |
| l | | panee

CyAMMBIH:

- 2 miong 2014 roga borpaackuMm paitonHbIM cyznoM Pecriybiauku Xakacus, ¢

y4ETOM BHECEHHBIX W3MeHeHUH, 1o 4.3 ¢1.30 u . «a» 4.3 ¢T. 158, u.1 cT. 119,

n. «a» 4.2 ¢T. 158 YK P® ¢ npumenennem 4.2 ct.69 YK PO k 2 rogam 3 Mecs-

I1aM JTAIIEHUA CBOOOIbI;




- 17 despana 2015 roga MuUpoBBIM Cy/bEH CyneOHOTO ydacTKa B IPaHHLIAX
Borpajckoro paiioHa, ¢ y4&TOM BHECEHHBIX M3MeHeHHi, mo 4.1 cr.159' VK
P® ¢ nmpumenenwem 4.5 cT.69 YK P® k 2 rogam 5 MecsauaM JIHIIEHHS
cB000/1bl, 0cBOOOXIEH 2 HOsIOps 2016 roaa o oTOLITHH HAKA3AHHUS,

- 28 aBrycrta 2017 roga borpaackum paiioHHsIM cyaom o 4.2 ct. 167 YK PO
K 2 rojaM JIMIIeHHs CBOOOLI;

- 16 Hos0ps 2017 roma UYepHOropcKMM TOpPOACKHUM cyaoM PecmyGnuku
Xakacus o 1. «m» 4.2 cT. 161 YK P® ¢ mpumeHeruem 4.5 ¢1.69 YK P® k 3
rogaMm 6 wmecsauaMm suiIeHUs CBOOOJAbl, Ha OCHOBAaHHH IIOCTAHOBJIEHHS
Ab6akanckoro ropojackoro cyza ot 10 ¢espans 2020 roga ycI0BHO-IOCPOYHO
ocBob0x1EH 21 denpans 2020 rona Ha 5 mecsies 29 aueii;

- 30 wurons 2020 ropa MHUpOBBIM CYABEH cymeOHOro yyactka Ne 3
r.Yepnoropcka Pecniybnuxu Xakacus mo 4.1 c1.112 YK P® k 1 roay nuinenus
CBOOOJBI YCIIOBHO C UCTIBITaTEIbHBIM CPOKOM 2 Tofa,

OCYXJEH no n. «k» 4.2 c1.105 YK PO® k 13 rogam 6 MecsAlaMm IUIIEHUs
cBOOOBI C OrpaHHYCHIEM CBOOOIBI Ha |1 roa 6 MecsIeB.

B cootBerctBuu ¢ 4.5 ¢1.74 YK P® OTMEHEHO YCJIOBHOE OCYXIEHHUE IO
IIPUTOBOPY MHPOBOIO CYAbH CyleOHOTO yuyacTKa Ne™ | r.YepHoropcka Pecny6nmku
Xaxkacug ot 30 uronsg 2020 rona.

K HazHaueHHOMY MO HacTOflEMy [PUrOBOPY HAKa3aHHUIO YacTHYHO
TIPUCOCIWHEHO HakKa3aHHe, He OTOBITOE M0 MPUTrOBOPY MHPOBOTO CyAbH CyAeOHOro
yuactka No' | r.Uepnoropcka PecrnyGnuku Xakacusi ot 30 urons 2020 roxa, 4 Ha
ocHoBaHuu cT.70 YK P® 1no cOBOKynHOCTH NMPUroBOPOB OKOHYATENIbHO HA3HAYEHO
14 net numeHHs cBoOombl ¢ orpaHuueHHeM cBobGoabl Ha | rom 6 MecsueB ¢
0TOBIBAHMEM OCHOBHOTO HaKa3aHHs B UCIIPaBUTEIHLHONU KOJOHUH 0COOOTO pexXuMa.

B coorBerctBuu ¢ 4.l c¢1.53 YK P® B OTHOLIEHUH ero yCTaHOBJEHBI
COOTBETCTBYIOIKE OTPAHWYCHHUS W Ha HErO BO3JIOXKEHBI OTpe/ieIEHHbIE 0053aHHOCTH
KaK 3a €JUHUYHOE MPECTYIUIEHHUE, TaK U 110 COBOKYITHOCTH IIPUTOBOPOB.

DM ke npurosopom ocyxaéH Joraakun [laBen BukTopoBud, B OTHOLIEHUH
KOTOPOTO MIPUTOBOP HE 00Ka0BaH B KACCALIMOHHOM IOPSIKE.

ITpuroBopoM peliéH BONPOC O IpoliecCyalbHBIX U3AEPKKAX U OIperelcHa
cyns0a BeleCTBEHHBIX JOKa3aTeNbCTB.

B COOTBETCTBUH C anejuIAIMOHHBIM ONpeelieHueM CyAeOHOM KOJIeruH 1o
yroJoBHbIM JeniaM IsaToro anemnsauuoHHoro cyaa obimen opucaukiuy ot 31 Mapra
2022 roxa mpurosop B otHoweHun Brnaaumuposa C.I'. octaBiieH 0e3 M3MCHEHHUS.



3acaymaB Jokinan cyabd bopoBukoBa B.II., 00bsicHEHHS OCYXAEHHBIX
Bnagumuposa C.I'., Jlorankuna I1.B., anBokatoB Edpemonoii E.A., Koponesa A.A.,
He BO3pAXXaBIIWX TIIPOTHB YJOBJIETBOPCHHUS KaCCAlHOHHOTO TpeNCTaBIICHMS,
BeICTyIUIeHHE Tpokypopa ®eauenko [O.A., nonaraBmeil oTMeHUTH CyneGHEIE
pelleHHss B OTHOWIEHUM ocyxnéuHoro Bnamumuposa C.I. mo gosomam
KaCCalHOHHOTO IIPE/ICTABJICHUS M YrOJOBHOE €0 HalpaBUTh B CyJ IEPBOi
HMHCTAHLIMK Ha HOBOE Cynie0HOE pa30uparenbCcTBO, CyaeOHas KOJIerus

yCcTaHOBHJIIA:

cornacHo npurosopy Bnagumupos C.I'. ocyx€H 3a yOuiicTBO moTepneBIIero
A | coBepli€éHHOE COBMeCTHO ¢ ocyxaéuueiM JorankuueiM [1.B. 4
asrycta 2020 roma B c. borpan borpaackoro paiiona PecnyOonuku Xakacus mnpu
yKa3aHHBIX B IPUTOBOPE 00CTOATENBCTBAX.

B kaccallMOHHOM MpeaCTaBIeHUM 3amecTutedb [‘eHepanpHOro MpoKypopa
Poccuiickoit ®enepaumn Tkaués M.B. ctaBuT Bompoc 00 oTMeHe MpHroBopa H
aneJUIILIMOHHOIO ompejenenust B oTHoweHud Bnanumuposa C.I'. U o HanpaBieHuu
YrOJIOBHOI'O JieJa B OTHOLIEHUU €r0 Ha HOBOe cyAeOHOe pa3OuparenbCTBO B TOT XKe
CyZ B MIHOM COCTaB€ CyJa.

[lo MHeHHI0O aBTOpa KacCallMOHHOIO I[IPEACTABJIIEHUS, CY/IOM HEIpPaBUIBHO
IpUMEHEH YrOJIOBHBII 3aKOH, YTO CBHIETEIbCTBYET O CYLIECTBEHHOM HapyIICHHUU
YTOJIOBHOTO 3aKOHA, MOBJIMABIIEM Ha MCXOX 1eJa, B pe3yibTaTe yero Biaaumuposy
C.I. Ha3zHaueHO Ype3MEepHO MSIIKOe HaKa3aHWe, B CBA3U C 4YeM IPUroBOpP HEJb3s
CUUTATh CIPABE]JIMBBIM.

VI3 maTepuanoB yroJiOBHOTO [iella YCMaTPUBAETCs, YTO COTJIACHO NPUTOBOPY
YepHoropckoro ropojackoro cyia Pecnybnuku Xakacust ot 16 Hos6ps 2017 roga
Bnagumupos C.I'. ocyxnéH k 3 rogam 6 Mecsiliam JIMIIeHUs cBoOOAbI, HA OCHOBaHUU
nocraHoBiienns AbakaHckoro ropoackoro cyaa ot 10 deBpans 2020 roga oH
yCI0BHO-10cpoYHO 0cB0o60XAEH 21 deBpanst 2020 rona Ha 5 mecaues 29 qHEH.

Yo6uiictBo norepmesiero A | on cosepinn 4 arycrta 2020 roxa,
TO €CTh B IIEPHO]] YCIOBHO-IOCPOYHOTO OCBOOOXKICHUS.

Ipu cA0XUBIIUXCS OOCTOATENBCTBAX B COOTBETCTBUM C II. «B» 4. 7 ¢T. 79 VK
P® mpu coBeplIeHHH 0CO00 TSDKKOTO TPECTYIUIEHHS B TCUCHHE OCTABIIEHCS He
OTOBITOM YaCTH HaKa3aHHWS CyJl Ha3HayaeT OKOHYATEeJIbHOE HaKa3aHHWe I10 IpaBHiIaM
ct. 70 YK P®. Onnako cyjoM He OblT cOOMIO/ICHbI JaHHble TPeOOBaHUs 3aKOHA.

Ocyxnéuupiit BrnagumupoB C.I. «B HONONHEHHMAX K KacCalMOHHOMY
NpEACTABIEHUIO» BBIpAKAET COMJIACHE C IO3ULMEH aBTOpa KacCalMOHHOTOo
IIpefcTaBIeHUs O HEOOXOAUMOCTH OTMEHBI OCIAPUBAEMBIX CYAeOHBIX PElIEHUH U
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HalpaBJIEHUH YIOJIOBHOTO JI€]la Ha HOBOE Cy/leOHOe pa3dupaTenbCTBO, YKa3hiBas IpH
3TOM Ha HECOOTBETCTBHE BLIBOJIOB CY/a, U3JIOXKEHHBIX B MPUTOBOPE, (PAKTUYECKUM
00CTOsATENBCTBAM YTOJIOBHOTO nena, HEJI0CTOBEPHOCTh NoKa3zaHui
HECOBEpIICHHOJIETHEH [ |

Bmecre ¢ TeM OH NpUBONMT onpenenEHHbIe 0Ka3aTellbCTBA, HA OCHOBAHHMHU
KOTOPBIX JeJaeT BBIBOJ O HEMPUYacTHOCTU ocyxnéHHoro J[loragkumua ILB. k
ybuiicTBy rorepreniero. B To sxe Bpems Bragumupos C.I'. He oTpHLIaeT CBOIO BUHY
B COIAECAHHOM.

B  nomonaHeHMsX K KAacCallMOHHOMY  IPEICTaBICHUIO  OCYXAEHHBIH
Horanxun I1.B., cornamasce ¢ ero 10BojamMu, Takxe MpOCUT 00 OTMEHE CYIAeOHBIX
pelieHui B oTHoLeHUH ero. [Ipy 3ToM OH He NPUBOJIUT HUKAKHUX JOBOAOB.

IlpoBepruB Marepualbl yrojJOBHOTO jAeia, 00CyaIuB AOBOABI KacCAllMOHHOIO
NpeICTaBJieHUs, Cy/eOHas KOJUIErHs CUMUTAeT HeOOXOJMMBIM OTMEHHTh CYJeOHbIE
pelieHus B OTHOLIEHUM ocyxaEHHoro Branumuposa C.I'. u yronosHoe neno B 31O
JacTH HANPaBUTh Ha HOBOE CyAeOHOe pa3dUpaTesbCTBO B Cy/Jl IEPBOI WHCTAHLIUHU 110
CJIeTyIOLUM OCHOBAHUSM.

Cornacuo 4. 1 cr. 401" VIIK P® 0CHOBaHMAMHM OTMEHBI WM M3MEHEHHS
MIPUTOBOpPA, OTPEAECIICHHS UM ITOCTAaHOBJICHUS Cy/a NPH PaCCMOTPEHHH YTOJIOBHOTO
JieJia B KacCalluOHHOM NOPSJKE SIBJISIIOTCS CYILECTBEHHbIE HAPYLIEHHUS YTOJIOBHOIO U
(MJIH) YTrOJIOBHO-IIPOIIECCYANILHOIO 3aKOHA, MOBJIMSBIIME HA UCXO] ACA.

ITo neny OblnM AOMYyILIEHbl TAKUE HAPYLIEHHUS 3aKOHA.

M3 onucaHus IMPeCTyIHOTO JesHUus ycMmarpuBaercs, 4To 4 aBrycra 2020 roga
Baagumupos C.I'. coBepumn youiicTBo morepnesmiero A | TO ecTh B
IIEPHOJ YCIAOBHO-JIOCPOYHOrO OCBOOOXEHMS OT HaKa3aHMsi, HA3HAYEHHOIo IO
npurosopy YepHoropckoro ropoackoro cyjaa PecmyOnuku Xakacus ot 16 Hos6ps
2017 rona.

On 611 ocBob6oxaEH 21 deBpans 2020 roga Ha OCHOBAHWU MTOCTAHOBJICHUSA
AbakaHckoro ropojckoro cyga ot 10 despang 2020 roga ycioBHO-HOCPOYHO HaA 5
MecsIeB 29 nHeu.

OnHako B HapyineHue 1. «B» 4. 7 cT. 79 YK P® cyn He HasHa4yun
Bragumupoy C.I'. okoH4aTebHOe HakasaHue 1o npapuiaM cT. 70 YK PO ¢ yuérom
oCTaBlIEHcss He OTOBITOM 4YacTHM HaKa3aHWs M0 TMPUTOBOpY YUepHOropckoro
ropojckoro cyaa PecnyGnuku Xakacust ot 16 HosOpa 2017 roxa. B xome HoBoro
CyieOHOro pa3bupaTenbcTBa CleAyeT yCTPaHUTh JOMYIIEHHOe HapyllieHne 3aKOHa U
BBIHECTH IO Jiey 3aKOHHOE, 00OCHOBAaHHOE U CMPABENJIUBOE PEIICHHE.
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Ilpu croxuUBIIMXCS OOCTOSATENLCTBAX, HE3aBUCHMMO OT MPEIABABIEHHOTO
o6BuHeHHs (OOBHHEHHE OCYXKIEHHBIX B3aUMOCBS3aHO), CyaeOHAd KOJJIETHd He
HaxOIUT OCHOBAHUM AJisl OTMeHbl NpuroBopa B oTHomeHuw Joragxkuna I1.B. B
cootBeTcTBHH ¢ 4. 2 cT. 401'® VIIK PO.

YuutbiBasg JAaHHble, Xapakrtepu3ytomue Baagumuposa C.I'., TsbkecThb
NpeAbSIBIEHHOTO OOBUHEHUS, cyneOHas KOJUICIHs CYUTaeT HeOoOXOAMMBIM H30paTh
BnapumupoBy C.I'. Mepy npecedeHus B BUIE 3aKJIIOUEHHUSA MO CTPAXKY, TaK KaK MpH
NIPUMEHEHUH WHON Mepbl TpecedyeHUsi €CTh OCHOBAaHMS I10JlaraTh, YTO OH MOXeT
CKPBITBCS OT CyAa.

PykoBoactBysich cT. 401 B ya01" vIIK PO, cynebHas konnerus
orpeaeauia:
npurosBop BepxoBHoro Cyna Pecnybnuku Xakacus ot 28 nexkadbps 2021 roaa u
amneJUILHOHHOE Ompe/ie]ieHHe CyIeOHON KoJIJIerud Mo yrojoBHbIM aenaMm Ilaroro
aneJUILMOHHOTO cyaa obOmel opucaukumu ot 31 mapra 2022 rona B OTHOLIEHHH
Bnanumuposa Ceprest ['eHHasibeBUYa OTMEHMTh M YIOJOBHOE JI€JI0 B JJAHHOW 4acTH
HalpaBUTh Ha HOBoOe cyneOHoe pa3buparenscTBo B BepxoBubiit Cyn Pecrmybnuku

Xakacuslt HHbIM COCTaBOM cyaa.

BaagumupoBy Ceprero ['eHHanbeBUuy H30paTe Mepy NpecedyeHus B BHIE
3aKJIIOYEHHMs 0] CTPaXxy Ha 3 Mecsua, To ecth 10 21 okTsiOps 2022 ropa.

IIpeacenarenbCTBYIONH

Cynbu






