BEPXOBHbBIN CY /I
POCCUNCKOHN ®EJIEPAIINN

Tleno Ne18-Y122-18-K4
KACCAIOUOHHOE ONPEJEJNEHMNUE

r. MockBa 19 nrona 2022 r.

CynebHas kosuierus mo yroyioBHeM genaMm BepxoBHoro Cyna Poccuiickoit
®denepanuu B COCTaBe:

npeacenarenscreyroniero besyrioro H.IL.,

cyaeun Kounnoun N.I'., Taparytsl U.B.,

npokypopa TenemeBon-Kypunkoit H.A.,

nipu cekpetape umakosoi JI.H.,

pPaccMOTPEB KacCallMOHHYIO kalnoby cyapr KpacHOmapcKoro KpaeBoro cyna
Ky3nenoBoit FOmnu MuxaiiioBHEI Ha 4acTHOE ompeeieHue cy1eOHONM KOJUIETHU
IO YTOJIOBHBEIM JienaM UeTBepToro KaccanMoHHOrO cyAa oOIiel IOpUCIUKIHU OT 5
anpenst 2021 rona,

3acnymaB goknan cyapn BepxosHoro Cyna Poccuiickon ®enepanuu
Kounnoit W.I'., Beictymnenune npokypopa TeneumieBoii-Kypuukor H.A., ne
YCMaTpUBAIOIIEW OCHOBAaHHi aas OTMEHbl oOxanyemoro pemeHus, CyneOnas
KOJUIETH s

YCTAaHOBHIIA:



ITpurosopom llentpansHoro paiionHoro cyga r. Coun KpacHomapckoro

kpas ot 7 mas 2019 roga K | r
| paHee He CyAHMBIi, ocyxaeH mo 4. 2 c¢T. 264 YK P® x 1 roay 6

MecAlaM JHMIIEHU CBOOOABl B KOJOHWUH-MOCENEHUH, C JIHIICHHEM [paBa

3aHMMAThCA ACATENIBHOCTBIO I10 YIPABJIECHUIO TPAHCIOPTHBIMHU CPEICTBAMH Ha
Cpok 3 roaa.

AnenmsunoHHeIM noctaHoBiieHHeM KpacHomapckoro kpaeBoro cyaa or 9
utonss 2019 ronma ykasaHHBIH TpuroBop u3MeHeH. Hasnaueno K |
HaKa3aHHE C IPUMEHEHHEM M0J0XKeHUH cT. 64 YK PD B Buae uCnpaBUTEIbHBIX

pabor cpokoM Ha 1 rom 6 MecsleB C yAepKaHUEM H3 3apaboOTHOH mMyaThI
OCYKIEHHOro B J0XOX rocyzapcrsa 15%, c mnuineHueM mpaBa 3aHHMAThCA
JEATENBHOCTBIO, CBA3AHHOMU C yIPaBIECHUEM TPAaHCIOPTHBIMH CPEACTBAMH, CPOKOM
Ha 2 roaa. B octanbHOM yacTu MpUroBop ocTarieH 6e3 U3MEHEHH.

KaccanuoHHBIM onpeneneHueM CyaeOHOM KOJUIETHH 0 YroJOBHBIM J€/1aM
YerBepTOro KaccaluoHHOro cyna oOmiei ropucaukiumu ot 4 nexkadps 2019 rona
npurosop LlenTpaneHoro paiionHoro cyaa r. Coun KpacHogapckoro kpas oT 7 Mas
2019 rona v anemnsuMoHHOE noctaHoBieHue KpacHogapckoro kpaeBoro cyaa ot 9
utonss 2019 roma OTMEHEHBI, YrOJIOBHOE H€l0 MEpeJaHO Ha HOBOE cCynebHOoe
paccMOTpeHHUE B Cy[ IEPBOIl HHCTAHILIMH, B HHOM COCTaBeE.

OnpenenenneM cyAacOHOW KOJUIETHM NO YrOJOBHBIM JenaM BepxoBHOro
Cyna Poccuiickoit ®@eaepanuu ot 9 utons 2020 roga kacCaMOHHOE OIpeAcIICHHE
CynAeOHOM KOJJIETHM MO YrOJOBHBEIM JejlaM YeTBepTOro KacCaMOHHOIO cyaa
obuiet ropucaukuuu ot 4 gekabps 2019 roma OTMEHEHO, YrOJOBHOE JEII0
NepEAAHO HAa HOBOE KacCCAalMOHHOE PACCMOTPEHHUE B TOT XK€ Cyl B MHOM COCTaBe
CyHEu.

KaccanuoHHbIM onpeneneHieM cyAeOHON KOJUIETHMH MO YTOJOBHBIM JienaMm
YeTBepTOro KaccalMOHHOTO cyna obmiei ropucaukiaud oT 8 mroias 2020 roaa
aneISILIHOHHOE MocTaHoBJIeHHe KpacHomapckoro kpaeporo cyaa ot 9 uions 2019
roja OTMEHEHO, YrOJIOBHOE ACJO MEpelaHo Ha HOBOE CyAeOHOe pacCMOTPEHHE B
TOT K€ CyJ ane/UISIHOHHON HHCTaHLUMH B HMHOM COCTaB€ CyJa BCIICICTBHE
Ype3MEPHOM MIATKOCTH Ha3HaYECHHOTO HAKa3aHMs.

AneuIaUOHHBIM NOcTaHoBIenneM KpacHomapckoro kpaeBoro cyaa or 20
okTsa6ps 2020 roxa moja npeaceaarenscTBoM cyapd Kysnenosoi H0.M. npurosop
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LentpanbHoro paiioHHoro cyzaa r. Coun Kpacnomapckoro kpas ot 7 mas 2019
roga usMeHeH. Ha ocHoBanuu c1.73 YK PO HazHaueHHOE OCYXIECHHOMY

K | | HakasaHWe B BuAe | roma 6 MecCsIEB JMIIEHHS CBOOOIBI
NOCTAaHOBJICHO CYUMUTATh YCJIOBHBIM, C HCHBITATEIBHBIM CPOKOM Ha 2 TOAa, C
BO3JIOKEHUEM Ha OCYXKIEHHOI'O O053aHHOCTEH, OMPEACICHHBIX B Al LIAIHOHHOM
NIOCTaHOBIEHHUHU. B ocTanpHOI YacTH NpUroBop octapiieH 6e3 H3MEHEHHS.

KaccanmonHsIM onpeneneHueM CyAeOHON KOJUIETHH MO YroJIOBHBIM J€lIaM
YeTBepTOro kaccalMoHHOTro cyna obmieit opucaukuuud ot 5 ampens 2021 roma
aneJUIIMOHHOEe nocTtaHoBineHne KpacHonmapckoro kpaeBoro cyna ot 20 okTsa0ps
2020 roma OTMEHEHO, YrOJOBHOE [€J0 TepeJaHO Ha HOBOE aleUISIIHOHHOE
paccMoTpeHue B KpacHomapckuii KpaeBoOil CyJ B MHOM COCTaBe CyAa BCIICACTBHC
CYILIECTBEHHOI0 HAPYIICHHUS YIOJOBHO-NPOLECCYAIbHOIO 3aKOHA, BbIpa3HUBIIEECS
B HEUCIIOJIHCHUH YKa3aHHUH BBIILIECTOSIEH cyeOHO NHCTAaHLIHUH.

B anpec cynpu Kysnenosoi H0.M. B nopsake 4.4 ct.29 YIIK P® BriHeceHo
4aCcTHOE OINpeJeNeHue, KOTOPBIM OOpallleHO BHUMAaHUE HAa HEJOMYCTHMOCTH
HapyILIEHHUs YTOJIOBHOIO M YTOJIOBHO-NPOIECCYAIbHOTO 3aKOHA IIPH PACCMOTPEHHUH
YTOJIOBHBIX JEJI.

[TocranoBnenueM cynpu BepxoBHoro Cyna Poccwmiickoit ®@enepanum ot 8
utoHs 2021 roma oTkazaHo B nepejadye KaccalMoHHOM xanoOwl aaBokara bypisesa
M.JO. B 3amuty ocyxkaeHHoro K | 0 mepecMoTpe KacCalHOHHOrO
onpeeNieHUss CyneOHOM KOJJIETMHM 1O yYrOJOBHBIM  JejlaM  YUeTBepToro
KaccalliOHHOTO0 cyla ofmed ropucaukauu oT 5 ampens 2021 roma s
pPacCMOTpPEHHUS B CyIeOHOM 3aC€JaHUH CyJla KAaCCALITMOHHONW UHCTaHLIUU.

ANENIAIHOHHBIM IIOCTaHOBIEHHEM KpacHOAapcKOro KpaeBoro cyaa or 8
uioHs 2021 roma mnpuroBop LleHTpanpHoro paiionHoro cyaa r. Coum
KpacHoaapckoro kpas ot 7 mas 2019 rona B otHomieHuu K | ocTaBien
0e3 u3MeHeHus. 3auTeH B CPOK OTOBIBAHHS HAaKa3aHUs B BUJE JIMLIEHHS CBOOOJBI
CPOK OTOBITOrO HaKa3aHWs B BHJIE€ UCIIPABUTENbHBIX paboT ¢ 23 aBrycra 2019 roga
no 13 aerycra 2020 roma B coorBeTcTBUU € 4. 2 ¢T.72 YK P® u3 pacuera oauH
Mecsll JIMIIEHHS CBOOOIBI 32 TPU Mecsilia UCIIPaBUTEIbHBIX paboT.

KaccalliOHHBIM OIIpe/ieJIeHUEM CyAeOHON KOJUIErMH IO YTrOJIOBHEBIM J€IaM
YerBepTOro KaccalloHHOro cyja oomiel ropucaukuuu ot 27 susaps 2022 roaa
npurosop LlenrpansHoro paiionHoro cyna r. Couu KpacHomapckoro kpas or 7 mMast



2019 rona u anemuIALHOHHOE MOCTaHOBIeHHe KpacHoaapckoro Kpaesoro cyaa ot 8
uroHs 2021 roga ocraBieHB! 6€3 H3MEHEHMS.

B kaccanvonHodl kanobe cyaps KpacHomapckoro kpaeBoro cyaa
Kysnenosa IO.M. mnpocHT OTMEHHTH dYacTHOe ompejaeneHne YeTBepToro
KacCallMOHHOIO cyna obuieil ropucaukiud ot 5 anpens 2021 roma. YkasbiBaer,
4TO Cy/IeOHO€E PEIIEHUE 3aTParuBacT ee JIMYHbIE HHTEPECHI, TAK KaK MPENSITCTBYET
HONYYEHHUI0 OYEPEAHOTO KBATM(UKAMMOHHOTO Kiacca H MOXKET SBIATHCH
OCHOBAHHMEM MJIs1 BO3OYXXICHHS IUCLHUILUIMHAPHOTO MPOM3BOJACTBA, TaK Kak CY.I
KacCallUOHHOM HWHCTaHLUUHU OMNpEJIeNH COOOILUTH O MPHUHATBIX Mepax B ajpec
YerBepToro KaccallMOHHOTO cyna oOImedl MOpUCIUKUMH. 3asBIf€T, 4TO B
00XamyeMOM 4YacTHOM OIPEAETICHHH He YKa3aHO, Kakhe KOHKPETHO HOPMBI
YTOJIOBHOIO M YTOJIOBHO - IMPOLECCYaIbHOTO 3aKOHAa OBUIM €10 HApYIIEHBI NMPH
PacCMOTpEHHMHM B AaNEUIILIMOHHOM IOpSJKE YTOJIOBHOTO [ela B OTHOIIEHUHU

K | @ TakoKke Kakue HOPMEI YTOJIOBHOTO H YTOJOBHO-IIPOIIECCYAIBHOTO
3aKOHOJATENLCTBA OHA HE JOJDKHA HApylaTh NPH pacCMOTPEHHH B OyaylieMm
YrOJIOBHBIX Aes. CUMTAET MPaBUIBHBIMU BBIBOJIBI, H3JI0KEHHBIE B aNIEJUISIITAOHHOM

nocraHoBiaeHuH OT 20 oktsa6ps 2020 roma, o ToMm, uro K | He
npeacTaBisieT OOIIECTBEHHOW OMAacHOCTH Jis OOIIecTBa M €ro HCHpaBIeHHE
BO3MOXKHO 0€3 pealpHOro juiieHus cBobonapl. OTMEYaeT, YTO HpH 3TOM ObLIH
YYTEHbI XapakTep U cTeneHb OOIIECTBEHHOW ONMACHOCTH coaessHHoro K |
" |, naHHBlE O ero JMYHOCTH, COBOKYIHOCTh CMSIYAIOIIMX HAKA3aHHE
0OCTOATENBCTB, B TOM YHCJIE U IOJOXHUTEIbHOE MNOCTKPUMHHAIBHOE MOBEACHHUE
KI | OTCYTCTBHE OTSTYarOMMX OGCTOATENBCTB, 4 TAKKE COBOKYMHOCTE
WHBIX JaHHBIX, BIUSAIOINIUX HA Ha3HauyeHUe HakazaHusd. HacraumBaer Ha TOM, 4TO,
n3MeHss npurosop LlenTpansHoro paitonHoro cyna r. Coun ot 7 mag 2019 roga u
npuMeHsis nonoxkenus cr.73 YK P®, ona pgeiictBoBasa B COOTBETCTBHU C
mojokeHusMHA 1. 9 4. 1 ¢1. 389.20 u . 1 4. 1 cT1. 389.26 VIIK P®. BMmecTe ¢ Tem,
3asBIAET, YTO Cyabs PycakoB A.E., npuHMMaBIIMii yyacTHe B PAaCCMOTPEHHH 5

anpenss 2021 roma yronoBHOro pena B OTHomeHHH K | | mo
KacCallMOHHOMY  MPEJACTAaBJICHHIO MNPOKypopa M  KacCallUOHHOH  >kano0e
npeacTaBuTeNsd NoTepneBmero b | mo mroram koToporo 6bLIO

BHIHECEHO B €€ aJpec 4YacTHOe ompejaeneHue, panee 30 okTsaOps 2019 rona
NPUHUAMAJ pelIeHHe O Tepeaade KacCalHOHHOH kajoObl afasokara I'oHuapoBa
JI.B. B wuHTepecax mpenacraButens norepnesmen b | | Ha
aneuIssHOHHOE mocTtaHoBiIeHUue KpacHomapckoro kpaeBoro cyna ot 9 urons 2019
roaa Jjas pacCMOTPEHHS B cyeOHOM 3acenaHuy UeTBEpTOro KacCalHOHHOIO Cya
oOuIel IOPUCIUKIMY, B KOTOPOM BBICKA3al CBOE€ MHEHHE 110 JAHHOMY YIOJIOBHOMY
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Jiesly B 4acTH HazHayeHHOoro K | HakazaHuA, U, TakuM 00pa3oM, ObLIH
HapymeHsl TpeboBaaus 4. 3 c1. 401.13 VIIK P®. [TpuxoAuT K BEIBOAY O TOM, 4TO
CYIIECTBEHHBIX HApPYIICHHH YrOJOBHOTO M YrOJOBHO-NPOLIECCYATBHOI0 3aKoHa
NpH ane/UIHOHHOM PAacCMOTPEHHH YTOJIOBHOTO Jeia B oTHomeHun Ko |
~ |, xoTopble MOrau Gbl TIOBJIEYh BBIHECEHHE B €€ aJPEC YaCTHOrO ONpPEIEICHUS,
JOMyIIEHO He ObuIO.

B cootrBerctBum ¢ 4. 1 cT. 401 VIIK P® ocHOBaHMSAMH OTMEHBI HJIH
U3MEHEHHs [NPUIOBOpa, OINpPEACICHHsT WM [OCTAaHOBJIEHHUS CyJa IIpHU
PaCCMOTPEHHHM yIrOJOBHOIO Ji€la B KAaCCAalHOHHOM TMOPSAOKE  SIBISAIOTCS
CYLIECTBEHHBI€ HApPYUICHHS YrOJOBHOTO W (WIH) YTrOJOBHO-IPOLIECCYAbHOIO
3aKOHA, MOBJIMABILKE HA UCXO Aeia.

3aciymiaB y4acTHMKOB IIpoliecca, NPOBEPUB JOBOABI KacCCallMOHHOMN
XanoObl M Marepuajbl yrojsioBHoro pnena, CyneOHas KOJUIETHS MPUXOAHMT K
BBIBOJY, UTO TaKU€ HAPYIICHHUS JIOMYILIEHEI.

B c1.63 VIIK P® 3akpenseHbl MONOXEHHS 3aKOHa, HE OMYCKaroILHe
MNOBTOPHOE YYaCTHE CYABH B PACCMOTPEHHH YTOJOBHOIO AEIA.

ITpuMeHUTENBEHO K OCOOEHHOCTSIM PAacCMOTPEHHs YrOJOBHBIX A€l B Cydax
KacCalMOHHONW MHCTAaHLMU YKa3aHHOE IOJI0)KCHHE KOHKPETU3HMPOBAHO B 4.3
c1.401.13 VIIK P®, u3 koTOpO# CAEAyeT, YTO CyAbs, BBIHECUIHUM TOCTAHOBJIEHHE O
nepenaye KacCallMOHHBIX KaJloObl, MPEACTABICHUS C YTrOJOBHBIM JE€JIOM JUIA
pPacCMOTpPEHHUsI B CyIeOHOM 3acelaHUM CyJa KacCallMOHHON MHCTAHLUH, HE BIIpaBe
y4aCTBOBaTh B PACCMOTPEHHUH JAHHOI'O YTOJIOBHOIO J€Ja.

W3 MaTepurasioB yrojJoBHOTO aena cienyeT, yTo 30 okTsa6psa 2019 rona cyaps
4KCOIO PycakoB A.E. nepe najt Ha pacCMOTpeHHUE CyJa KacCallMOHHON HHCTAHIHH
YyroJIOBHOE A€N0 B OTHOWEHHH K | ocyskaeHHoro mo 4.2 c1.264 YK
P® ¢ kaccanwonHoW >xamoOo# aaBokara ['oHuapoBa /[.B. Ha amnemnsuuoHHOE
nocranoBieHne KpacHomapckoro kpaesoro cyaa or 9 wuwons 2019 roma B
HHTEpecax MOTEPHEBUIETO HA YPE3MEPHYIO MATKOCTh HA3HAYEHHOTO HAKa3aHMS.

[To maHHOMY OCHOBAaHHMIO COCTOsBIIEecs B OTHomeHHH K
arneJUISIHOHHOE MOCTaHOBJIIEHHE OBLIO OTMEHEHO C HAallpaBJICHUEM Ji€jla Ha HOBOE
are/ISIIMOHHOE PaCCMOTPEHHUE.

IIpu HOBOM paccMoTpenun Oena B KpacHomapckom KpaesoM cyne 20
okTa6ps 2020 roma cymes Kyssemosa IO.M. noctanoBuna o0 yCIOBHOM
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ocyxaeHun K | B TO BpeMs Kak IPUTrOBOPOM CyAa OH OBLT OCYXAEH K
peabHOMY JIHIIEHHUIO CBOOOBI.

B cynebnom 3acenanuu 4 KCOIO 5 anpens 2021 rojga npu pacCMOTPEHHH
KacCallMOHHOI'0 IMPEACTABICHHUS M KAacCAllMOHHOW kajnoObl B HHTEpecax
NOTEPNEBIIEr0 HAa YPE3MEPHYIO MIATKOCTh HA3HAYEHHOrO  amnelsalHOHHON
UHCTAHLIMEN HaKa3aHUs IIPHHSIT ydacTue cyabs PycakoB A.E., KOTOpHIH paHee yxe
BBICKA3bIBAJI CBOIO MO3ULIMIO MO JAHHOMY BOMNPOCY B MOCTAHOBJIEHHHM O MEpenaye
JAHHOTO JieNa Ha PacCMOTPEHHE cyaa kaccaumoHHOW uHctaHuuM 30 okTabps 2019
rojaa.

JlaHHBIM COCTaBOM CyJia IO UTOraM KacCallMOHHOTO paCCMOTPEHHUsI B aapec
cyneu Kpacnogmapckoro kpaeBoro cyna KysnemoBoit KO.M. ObU10 BBIHECEHO
YaCTHOE OMpEIETeHHEe, @ KOTOpOM oOpamaioch €€ BHUMaHUE€ Ha HapyLICHHs
YrOJIOBHOTO U YTOJOBHO-MPOLECCYaIBHOIO 3aKOHA MpH  aleUISIHHOHHOM
pPacCMOTpEHHH Jefa B  OTHOomeHud K | | BBIpasuBICECS B

HEHCTIOJITHCHUHM YKa3aHWUW BBIIECTOSALIECH CyneOHOM HMHCTAHUMH B CBSI3H C
Ha3HAuYE€HHUEM OCYKXICHHOMY YpE3MEpPHO MATKOr0 HaKa3aHUs.

Ilpu Takux OOCTOATENBCTBAX, BHIHECEHHOE B aapec cyabH KysHenoBou
FO.M. wuacrHoe ompepenenue c yyactueM cyapn 4KCORO PycakoBa A.E.,
HOJIJISKUT OTMEHE KaK HE3aKOHHOE.

Ha ocHOBaHHH H3JI0XKEHHOr0, PyKoBOACTBYsCh cT.cT. 401.14 VIIK PO,
CynebHas Koierus

onpenenua:

YaCTHOE OmnpeaeNeHue CylneOHOW KOJUIETHH 110 YrOJOBHBIM  JAejIaM
YeTBepTOro KacCallHOHHOrO cyna oOuied ropucAukuuH ot 5 ampens 2021 roxa B
otHomeHUH cyabu Ky3nenooi FOnun MuxaiioBHEl OTMEHHTh.

KaccanponHoe omnpeneacHHe MOXET OBITb O0XaJIOBaHO B MPE3UAHYM
Bepxosaoro Cyma Poccuiickoit ®Demepaiud B NOpAAKe CyA€OHOTO HaaA30pa,
v 1
ycraHoBJieHHOM raBoit 48" VIIK P®D.

[TpencenarenbCcTBYIOMNM
CvnpH:






