IHOCTAHOBJIEHUE

MPE3MNYMA BEPXOBHOT'O CYJIA
POCCHUIICKOM ®EJIEPAIINUA

Heno Ne 50-1122

r. MockBa 1 nrousa 2022 r.

Ipesnnuym BepxosHoro Cyna Poccuiickoit @enepariiiu B cocTase:

npencenarenscTByrouero - Jlebenesa B.M.,

4yieHoB Tmpe3nauyma - [nasoea 1O.B., MasbimoBa B.A., MowmotoBa B.B.,
ITerpoBoii T.A., Pynakosa C.B., Cepkosa I'.I1., Tumomuna H.B., -

npu cexperape Kenens C.B.
paccMOTpel YroJoBHOe JeNno MO Hal30pHOi kanobe ocyxaeHHoro ['apnumana P.JL
Ha KaccauMoHHoe omnpeneneHne CyneOHOH KOJMJIETMM TI0 YroJIOBHBIM JellaM

BepxosHoro Cyna Poccuiickoii @enepauuu ot 19 aBrycra 2009 ropa.

ITo npurosopy HoBocubupckoro obnactHoro cyaa ot 23 mapta 2009 roga

I'apauman Poman HBaHoBHUY, | | } |

| cyaumeiit: 15 okta6ps 2002 roaa mo

o «a» 4.3 cr.111, .o «a, B» 4.2 c1.158 YK P® k 6 rogam numieHus cBOOOIBL,

ocBoGoxzaeH 31 wons 2007 roxa ycnoBHo-focpouno Ha 1 rog 23 mus; 24 okrs6ps

2008 roga mo 4.1 ¢t1.112, u.2 ¢1.309 YK P® ¢ npumenenuem ct.70 YK P® k 3 rogam
JULIEHHS] CBOOOMIBI, -
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OCYXJIEH TI0 ILIL «a, O» 4.2 ¢T1.105 YK P® « nuienuro csoboasl cpokom Ha 18
ner.

B cootBercTBHM ¢ 4.5 ¢T.69 YK P® no coBOKyNmHOCTH NPeCTYIUIEHHMH, TyTeM
YaCTUYHOIO CJIOKEHHS ¢ HaKa3aHWeM [0 Npuroopy ot 24 oktsa6ps 2008 roxa
lapaumany P.M. HasHayeHO HakaszaHMe B BUJE JIMIIEHUS cBOOOLBI cpoKoM Ha 20 jeT
C OTOBIBAHVMEM HAKA3aHHUS B HCTIPABUTENILHON KOJIOHMH CTPOIOTO PEXKMA.

KaccauuonneiM onpezneneHnem CyneOHOM KOJJIErMH 10 YrOJIOBHBIM J€NaM
Bepxosnoro Cyna Poccuiickoii ®enepauun ot 19 aBrycra 2009 roma mpurosop
HU3MEHEH, H3 OIIMCATEIIPHO - MOTHMBUPOBOYHOM YacTHM WCKJIIOYEHAa CCBIIKA Ha
COBEPIIICHHWE INPECTYIICHUS B COCTOSHWM AJIKOT'OJIbHOTO OMbsSHEHHS. B ocTaibHOM
IPUTOBOP OCTaBNEH 0e3 U3MEHEeHMS.

B wHagsopHoit xanobe ocyxnennbiii ['apmuman P.M. npocur o6 oTmene
KaccauoHHoro onpezeneHuss CyneOHOW KOJJIETMH II0  YrOJIOBHBIM  Jiefiam
BepxoBHoro Cyna Poccuiickoit ®enepanuu.

3acnymaB poknax cyaesd BepxoHoro Cyma Poccuiickoit ®epnepauunu
KymeHnkoBa A.B., H3m0XHUBIIEro oOCTOATENbCTBA YrOJIOBHOIO Jelia, COAepKaHHUe
COCTOSIBLIMXCS CyA€OHBIX peLIeHUH, JOBOJAbI HaJ30pHOHM JXajoObl, MOCTYXHBILHE
OCHOBaHHEM ee Illepefaud C YrOoJOBHBIM J€JIOM [JIl pacCMOTpPEHHUS B cyAcOHOM
3acenanuu Ilpesunnyma Bepxosnoro Cyna Poccuiickoit Denepanny, BbICTYILIEHUS
3amectutens [‘enepansHoro npokypopa Poccuiickoit ®enepauuu ['opomosa ILIL,
aaBokata Pemzepa FO.JI., ocyxnennoro 'apaumana P.U., Ilpesuanym BepxoBHoro
Cyna Poccuiickoit @enepanuu

YCTAHOBHII:

['apmuman P.U. npusHad BuHOBHBIM B yOuiictBe O |u Tl |
|. B cBA3M ¢ BhINONHEHHEM MMM OOILECTBEHHOI'O JOJIra, CoBeplIeHHOM 11 uros
2008 roma B cene llapunno Cy3yHckoro paiiona HoBocubupckoi obnacty.

B HagsopHo# xanobe ocyxnennniyt I'apnuman P.HM. mpocut o mepecmotpe
CYINeOHBIX pElIeHWH, YyKa3blBaeT, 4YTO IpPHU pPacCMOTPEHUU YrOJIOBHOTO J€na B
KacCallMOHHOM TopsAKe ObUIO HapylIEHO €ro IpaBn Ha 3allMTy, aABOKaT JJIA €ro
3alIMTHl TPEAOCTaBlieH He ObLI, XOTS ero ydacTHe SBJISIOCh OOS3aTENbHBIM, OT
y4acTHsl 3allUTHUKA OH HE OTKAa3bIBAJICA, IPM Ha3HAYEHHM HaKa3zaHUs CJeI0BalO
y4ecThb 0OCTOSTENBCTBA, CMSATYAlOIIMe HaKa3aHWe, — SBKY C IOBHHHOH, aKTHBHOE
CrocoOCTBOBaHME PACKPBITHIO M PacCiefOBAaHUIO TMPECTYIICHUSA, ONHAKO CyIOM
KaCCal[AOHHOH WHCTAaHIIMM OTH O00CTOATeNbCTBA HE TMIPUHATHI BO BHUMAaHHE,
KaCCallHOHHBIM OIIpe/IeIeHHEM UCKIIIOYEeHa CChUIKA Ha COBEPIIEHHE NPECTYIICHUs B
COCTOSIHHMH OTIbSHEHHS, HO HaKa3aHHe OCTABJICHO 0€3 U3MEHEHHS.
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Ilpesnnnym BepxoBHoro Cyna Poccuiickoii ®@eznepanuu, paccMOTpeB
YTOJIOBHOE JeJIO IO HAJ30PHOM >xajo0e, HaXOAUT KaCCAlMOHHOE OIpe/eieH e
CynebHOil KoJlerMd MO YrOJIOBHBIM J€1aM BepxoBHoro Cyaa Poccuiickoit

Qenepauyu B oTHoweHUU ['apnumana P.U. momniexamum oTMEHE IO CIIEYIOIUM
OCHOBAHUSAM.

B cootBerctBuH ¢ nonoxeHuamu 4.1 ¢1.412.9 VIIK P® ocHOBaHMAMU OTMEHBI
WA M3MEHEHHWs TIPUIOBOpa, OINpelelieHHs MM TIOCTaHOBJICHHS CyHa B TOPSOKE
Haz3opa SABJISIOTCSA CYLUECTBEHHbIE HApYLIEHHUS YrOJOBHOTO U (MJIM) YrOJOBHO-
[IPOLIECCYANIBHOI0 3aKOHOB, MOBJIUABIIKE HA UCXO/ AeNa.

Cormacso .. 1, 5 u.l cr.51 YIIK PO, yyacTue 3amuuTHHKa B yrojJOBHOM
CyAONpPOU3BOACTBE 005A3aTeNbHO, €ClId NMOA03pPEeBaeMbiid, OOBUHAEMbIM HE OTKa3ajics
OT 3alllMTHHKA B IOpsaKe, mpeaycMoTpeHHOM c1.52 VIIK P®, ecaun nuno
0OBHHSETCA B COBEPICHHH IPECTYIUICHHS, 3a KOTOPOE MOXET OBITh Ha3HaYeHO
HaKazaH¥e B BHJAE JIMUIEHUs CBOOOJAbI HAa CpPOK CBbilie TMSTHAALATH JiET,
MOXHU3HEHHOE JIMIIEHHEe CBOOOIbI UIM CMEPTHAsI Ka3Hb.

B coorserctBuu ¢ 4.2 c1.50 VIIK P® no npocsbe mnonospeBaemoro,
00BUHAEMOIO yyacTHe 3allUTHHKa oOecrie4uBaeTcs JO3HaBaTelleM, CJIeJOBaTelleM
MU CYIOM.

CornacHo 4.2 c1.47 YIIK P®, nonoxxeHns JaHHOTO 3aKOHA PaCIpOCTPaHAOTCS
TaKXe U Ha OCYXACHHBIX.

[Napmuman  P.M. npu3HaH BHHOBHBIM B COBEPLIEHHMHM IIPECTYIUICHHS,
NPeAYCMOTPEHHOTO ILIL. «a, O» 4.2 ¢T.105 YK P®.

Ocyxnennsiii ['apmuman P.M. u ero 3ammrHuk - aasokar 3wipsHoB J[.H.
00>kaJoBaJl MPUTOBOP B KACCAIHOHHOM TIOPSJIKE, rOCY/1apCTBEHHBIM OOBHHHTENIEM
IPHUHECEHO KacCalluOHHOE NpelCTaBlIeHue Ha IPUroBop.

YronoBHoe €0 B KacCallMOHHOM TOpSAKE pacCMOTPEHO C Y4acTHeM
IPOKYpopa, HO B OTCYTCTBHE 3alllMTHUKA ocyxAeHHoro ["apaumana P.1.

Mexnay TeM B MaTepuayax jAefla uMeercs 3asBicHue l'apnumana P.H., u3
COJIEpXaHUs KOTOPOTO CIEYeT, YTO OH XeJaeT MMETh 3alIMTHHKA 10 Ha3HAYEHHIO
CyJa MpU PacCCMOTPEHHMH YIOJIOBHOIO [ieNa B KaCCalMOHHOM TOPAIKE.

OI.[HaKO 3TO 3adBJICHHC CYIOM KacCallMOHHOM HMHCTAHUMHU OCTaBJIEHO oe3
BHUMAaHNWA.

IlaHHBIX 0O TOM, UYTO OCY)KILGHHBIﬁ BIIOCJIEACTBUN OTKa3aJCA OT YYaCTHA
3alllUTHUKE, HC UMECTCA.



4

[Tpy Takux obcTosATENLCTBAX NMpaBo ocyxaeHHoro ['apiumana P.U. Ha 3amuTy
B CyJI€ KaCCalHOHHON MHCTaHIMH ObLIO HapyIlIeHO.

VYkazanHoe HapymiCHUC  YIrOJIOBHO-IIPONCCCYANIBHOIO  3aKOHa  ABIISICTCA
CymECTBEHHBIM, IMOBJIMABIINM Ha UCXOL A€Jia, NO3TOMY KAaCCallMOHHOE OIIPEAC/ICHHUE
HE MOXET ObITh IIPHU3HAHO 3aKOHHBIM, OHO IIOJJIEXKHUT OTMEHE.

YrosnoBHOE A€o B oTHOWEeHUH ["apiuMana P.U. nouiexxuT nepenaye Ha HOBOe
KacCallHOHHOE PaCCMOTPEHUE B NOpsAIKe, peycMOTpeHHoM raBoit 45 VIIK PO,

Yro kacaeTcs APYTHUX I0BOAOB, HU3TIOKEHHBIX B HaI30pHOH Jkamobe, TO OHH
MOTYT OBITH MPOBEPEHHI NMPU HOBOM PACCMOTPEHHUH JeNla CYAOM KacCalMOHHOM
MHCTAHLIUY.

IIpynuMas Bo BHMUMaHMe, 4To I'apnuman P.U. ocyxJeH K JNHIIEHUIO CBOOOABI
3a 0c000 TSXKKOE IMpEeCTyIUIeHHe, MOXET CKPbITbCS OT CyAda W TakuM obpazom
BOCIPENATCTBOBATh [IPOM3BOJACTBY IO €Ty B pa3yMHble CPOKH, a TaKXe B LeNiX
obecrieyeHnsl HWCHOJHEHUsS NpUroBopa B cooTBeTcTBUH ¢ 4.2 ¢T1.97 VIIK PO,
[lpesuauym Ha ocHoBanuu cT.cT. 97, 108, 255 VIIK P® wuzbupaetr emy mepy
[IpeceYeHUs B BUAE 3aKIIIOYEHUS O] CTPAXY.

Ha ocHOBaHMM M310XXEHHOT0, pyKOBOACTBYACH C€T.412.10, n.5 u.1 cr.412.11
VYIIK PO, Ilpesnauym BepxosHoro Cyzaa Poccuiickoit @enepanmun

IMOCTAHOBHWJII:
KaccauroHHoe ormnpexaeneHre CyneOHOM KoIerd IO YroJIOBHBIM JI€jiaM
Bepxosnoro Cyna Poccuiickoit @enepauuu ot 19 aBrycra 2009 roga B OTHOIIECHHHU
T'apanmana Pomana UBanoBM4a OTMEHHUTH, YTOJOBHOE JENO IMEpenaTh Ha HOBOEC

Kaccal{MOHHOE pacCMOTPEHHE B NOPSJIKE, IperycMoTpeHHoM rnasoi 45 YIIK PO.

N36pats B oTHOWIEeHUH ["apiimMana P.M. Mepy npeceyeHus B BUIEC 3aKIIIOUECHHUS
10/1 CTpaXxKy Ha Cpok a0 1 cents10ps 2022 roaa.

[IpencenatenbCcTBYOMMM B.M. JleGenen






