IHIOCTAHOBJIEHHE

NPE3UIAYMA BEPXOBHOI'O CYJA
POCCHUICKOI ®EJEPAIINMA

0 BO30OHOBJIEHHH IIPOU3BOACTBA ITO YTOJIOBHOMY L€y

BBHJ1Y HOBBIX OOCTOSITENILCTB

Hemo Ne221-1121

r. Mocksa 16 mapta 2022 r.

IIpesunuym BepxoBrnoro Cyna Poccuiickoit @enepanuu B cocTaBe:
npencenarenscrpyromero - Cepkona I1.I1.,
yneHoB IIpesunmyma - I'mazoBa 10.B., [aseimoBa B.A., MomotoBa B.B.,
ITetporoit T.A., IlomnocoBoit W.JI., Pynakosa C.B., Tumommua H.B.,
Xomuuka B.B., -
npu cexpetape Kenens C.B.
paccMotpen npencrtasieHue llpencematens BepxoBHoro Cyna Poccwuiickoit
®enepanun Jlebenesa B.M. 0 B0300HOBIeHHH TPOU3BOJACTBA 10 YTOJIOBHOMY €Iy B

otHomeHuHd SIpMyxamenosa M.K. BBUIY HOBBIX OOCTOSTENBCTB.

ITo npurosopy Kanssuuckoro paiioHHoro cyjaa Tsepckod obnactu ot 24
nexabps 2014 roxa

Apmyxamenos Maxmya KocumoBny, |

| | | | |

HECYJIUMBIH,

ocyxzeH 1o 4.3 ¢1.30, 4.1 ¢1.228.1 YK PO k 4 rogam nuuenus ceo6obl B
HCIIPaBUTENLHOM KOJIOHUH OO0ILIEero pexxuma.
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ATeTALMOHHBIM Olpe/leNieHueM Cy1e0HOM KOJUIETHH TI0 YrOJIOBHBIM JIeflaM
Teepckoro obmactHoro cyzma ot 11 mapra 2015 r. mpHroBop B OTHOIICHHH
Apmyxamenosa M.K. ocraBieH 6e3 U3MEHEHHUS.

IToctanoBnenuem Topxkokckoro ropojickoro cyna Teepckoi obsnactu ot 10
Hos10ps 2017 r. SIpmyxamenoB M.K. oT oTObiBaHus OcTaBiieiics YacTH HaKa3aHUS
0cBOOOXAEH YCIOBHO-IOCPOYHO Ha 9 Mecs1ieB 14 qHE.

B npencrasnennn Ilpencenarens BepxosrHoro Cyaa Poccuiickoit ®enepannn
Jle6eneBa B.M. nocraBiieH BOIIPOC 0 BO30OHOBIEHHH MTPOU3BOACTBA 10 YTOJIOBHOMY
Aeny B oTHoLIEeHUH SIpMyxaMmenoBa M.K. BBHly HOBBIX OOCTOSITENILCTB.

3acnymaB goknax cyaph BepxoBHoro Cyna Poccuiickoit ®enepauun
KymenxoBa A.B., n3noxusuiero obcrosTenscTBa Aena, COAEp)KaHUE BBHIHECEHHBIX
CyIeOHBIX pEUICHWH, OCHOBaHHUS BHECEHUS IPEJCTABJICHUS, BBICTYIUICHHUA
3amectuTed I'enepansHoro npokypopa Poccuiickoit ®eaepanuu Ilonomapesa F0.A.,
anBokara Peiizepa 10.J1., ITpesnnuym BepxosHoro Cyna Poccuiickoit @enepauuu

YCTAHOBWIJI:

ApmyxamenoB M.K. npr3HaH BUHOBHBIM B MTOKYIICHHH Ha HE3aKOHHBIN COBIT
MLy noj nceBAOHUMOM «C b HapkoTHueckoro cpeacTBa (MapUXyaHBbI)
maccoii He meHee 0,6 rp. 3a 1000 pybneii npu mnpoBeneHMH OMEpPaTUBHO-
PO3BICKHOTO MEPOIPUATHS «IpoBepoyHas 3akynka» & asrycrta 2014 r. B
r.Kanasune TBepckoit o6nacTy.

B npencraBnenun Ilpeacenarens Bepxopuoro Cyna Poccuiickoit ®denepaiuu
JleGeneBa B.M. nocraBieH BOMpPoc 0 BO30OHOBJICHWH MPOU3BOJCTBA M0 YTOJIOBHOMY
neny B otHomleHHH Spmyxamenosa M.K. BBUIY HOBBIX OOCTOSTENBCTB, B CBSI3H C
TeM, 4To MocraHoBieHueM Eppomneiickoro Cyna mo iipaBam yenoseka ot 20 ampers
2021 roma ycCTaHOBJIEHO HapylueHue IoyoxeHud KoHBeHUMM O 3amure IIpaB
YeJIOBEKa H OCHOBHBIX CBOOO.

IIpesuguym BepxoBHoro Cyna Poccuiickod  @Denepauv  HaxOOMT
npencraeienne Ilpencenarens BepxoBaoro Cyama Poccuiickoit @enmepauuu o
BO300HOBJICHHM TIPOM3BOJICTBA [0 YTOJOBHOMY i€y B OTHOIUECHHH SIpMyxamenoBa
M.K. BBHly HOBBIX OOCTOSTENBCTB MOJJIEXKAIINM Y1OBJIETBOPEHHIO.

Vcranosnennoe Epormefickum CynoM 1o IpaBaM 4YelnoBeKa HapylICHHE
nonoxenuit KOHBEHIMM O 3al[MTE NpaB 4ejlOBEKAa W OCHOBHBIX CBOOOJ IpH
paccMoTpeHnH cynoMm Poccuiickoli Pefepalyy yrcJOBHOrO Jejia COIJIaCHO NOJIL.
«» 1.2 w4 cr.413 VIIK PD® sBngercs OCHOBaHHMEM i1 BO300OHOBJIEHHUS
TPOU3BOCTBA 110 YTOJIOBHOMY JeNly BBUAY HOBBIX 0OCTOATENBCTB.

Epponeiickuii Cyq 1o mpaBaM d4enoBeKa B IOCTAHOBJICHHH IO Jeiy
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«K | u npyrue npotus Poccum» ot 20 anpens 2021 r. (Berynmio B cuiy 20
vrong 2021 r.) ycraHoBu HapylneHue nmyHkTa 1 cratbu 6 KOHBEHIIMM 0 3a1KTe NpaB
4eJIOBEKa M OCHOBHBIX CB00O, B TOM 4HCIe B oTHoLIeHHH SIpMyxamenosa M.K.

Ilpu stom EBponetickuii Cy o npaBaM 4eoBeKa, COCIABIIUCH Ha [PaBOBEIE
MO3KMLMH OTHOCUTENILHO BBIIIEYKa3aHHOro HapyueHuss KoHBeHIMM O 3amuTe mpas
YyelloBeKa ¥ OCHOBHBIX CBO0OJ, KOTOpblE ObLIM M3JIOXKEHBI B IOCTAHOBJIEHHSAX I10
paHee pacCMOTpeHHBIM Jenam («B } u npyrue npotus Poccuny», «J1 17}
apyrue npotuB Poccumy, «Jl | u Ipyrue npotuB Poccum» u 1p.), ykasai, 4To
CyAOM He ObUIO Npou3BeAeHO 3¢ (EKTUBHON MPOBEPKU NOBOJOB O MPOBOKAIUH CO
CTOPOHbl COTPYJHHUKOB TOJHIHU TPU TPOBEACHUH OIEPATUBHO-PO3BICKHOTO
MEPOIPUATUS «ITPOBEPOUHAS 3aKYITIKAY.

Bcenencteue 3TOro, a Takke MpHHMMas BO BHHMAaHHE CIIOXKHBIIYIOCS
NpEUeIEHTHYI0 INpakTUKy, EBpomneilckuit Cyn mo mpaBaM 4yesoBeka MpHUIUEN K
BBIBOZY O TOM, YTO B JJaHHOM Cily4ae B HapyluieHue myHKTa 1 cratbu 6 KoHBeHLMH O
3allluTe IpaB YeJlOBeKa W OCHOBHBIX CBOOOJ YTOJIOBHOE CYIOTPOM3BOICTBO B
oTHomieHuu  Slpmyxamenoa M.K.  He  cooTBeTCTBOBaJi0O  TpeOOBaHUIO
CIPaBEAJIUBOCTH.

B coorBerctBuM ¢ 4.l cT.413 VIIK P® BcrynuBIIME B 3aKOHHYK CHILY
IPUTOBOp, OIpeAc/ieHNe W TMOCTAHOBJIEHHE Cylda MOTLYT OBITh OTMEHEHBl H
IIPOM3BOJICTBO 10 YrOJIOBHOMY Jiely BO300HOBJIEHO BBHUIY HOBBIX WM BHOBb
OTKPBIBIIMXCS 00CTOSTEBCTB.

Cornacto 4.5 ct1.415 YIIK PO, llpesunuym Bepxosroro Cyama Poccuiickoi
®denepauii 110 pe3yibTaTaM paccMOTpeHHs mpenacrtasieHus [Ipencenarens
BepxoBHoro Cyna Poccuiickoit ®Denepaiiud OTMEHSET WIM HU3MEHSET CyncOHbIe
pellIeHNs 10 YrOoJIOBHOMY Jely B COOTBETCTBHHM C IOCTAHOBIEHHEM EBpomeickoro
Cyna no mpaBaMm 4eJoBeKa.

ITo cMbic/ly Ha3BaHHBIX HOPM B HMX B3aUMOCBS3M pelleHHE 00 OTMEHE MM
U3MEHEHUHM BCTYNHUBIIMX B 3aKOHHYIO CHIIy NPHIOBOpa, OMNpENCICHUA HIH
noctaHoBneHust cyna Ilpesunuym BepxoBHoro Cyna Poccuiickoit ®enepanuu
NpUHKMMAET B TeX Cly4yasX, Koraa ycraHoBieHHoe EBponeiickum Cynom no npasam
yenoBeka HapymeHHe KOHBEHIMH O 3alIMTe NpaB 4YeJIOBEKa H OCHOBHBIX CBOOOJ
NO3BOJIIET  CHeNlaTh  BBIBOJA O  HE3aKOHHOCTH, HEOOOCHOBAaHHOCTH MM
HECIPaBeMITUBOCTH CyI€OHbIX PELICHUH.

C yueroM Toro, uto EBponeiickum CyaoM 10 npaBaM YeJIOBEKa YCTAHOBJICHO
HapymeHue nmyHkTa 1 cratey 6 KoHBEHUMHM O 3alUTe NpaB YeloBeKa M OCHOBHBIX
cBO0O B CBS3U C TE€M, YTO CY[bl HE OCYLIECTBUIH d(PGHEKTUBHON IIPOBEPKH TOBOJOB
0 TIPOBOKAIMM TPH TNPOBENEHHH ONEPATHMBHO - DPO3BICKHOTO MEpONpUATHA
«TIPOBEPOYHAs 3aKyINKa» B OTHoueHUH Spmyxamenosa M.K., pesynbraTsl KOTOPOro
HCTONb30BaHbl B Ka4eCcTBE J0Ka3aTelibcTBa NMpu OOOCHOBAHUM €ro BHHOBHOCTHU B
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IOKYIIEHUM HA HE3aKOHHBIM COBIT HAapKOTHYECKOro CpeJCTBa, IPUTOBOP
Kanssunckoro pailonHoro cyna Tsepckoid obmactu ot 24 nexabps 2014 ropa,
aneULIMOHHOE OllpelielieHHe cyAeOHOM KOJIerny Mo yroJIoBHBIM JenaM TBepckoro
obnactHoro cyma ot 11 mapra 2015 r., a Takxke moctaHoBjieHHEe TOpPXKOKCKOTO
ropoackoro cyna TBepckoit ob6nactu ot 10 HosOGps 2017 r. B OTHOUIEHHH
Apmyxamenosa M.K. moznexar oTMmeHe, yrojioBHOe Jelio - Iepelade Ha HOBOE
cyne0HOe pa3doupaTeNnbCTBO.

OcHoBanuit 11 u3bpanus B oTHomeHun SpmyxamenoBa M.K. kakoii-nu6o
Mepsl npeceveHus [Ipe3nanym He ycMaTpUBaeT.

Ha ocHOBaHMM H3NOXEHHOro, pyKoBoAcTBysAch 4.5 cr.415 VIIK PO,
IIpesupuyMm Bepxosruoro Cyzna Poccuiickoit @enepanuu

ITOCTAHOBMII:

BO300OHOBUTh IPOU3BOACTBO IO YIOJOBHOMY Jeily B  OTHOIUEHUM
SipmyxamenoBa Maxmyna KocumoBHua BBHIy HOBBIX OOCTOSTENBCTB.

IIpurosop Kanssunckoro paitonHoro cyzxa Tepckoii obnactu ot 24 nexabps
2014 roza, aneJUIALHOHHOE OIpeeeHye CyjeOHOM KOJIErny 10 yrojJOBHBIM JeIaM
Teepckoro obnactoro cyma ot 11 mapra 2015 r., a Takxe ITOCTaHOBJICHHE
Topxokckoro ropoackoro cyma Tsepckoir obnactu ot 10 Hos6ps 2017 r. B
oTHolieHuHn Spmyxamenosa M.K. oTMeHuTh, YroJIOBHOE [€/0 II€penarb i
TIPOU3BOJICTBA HOBOTO CyAeOHOro pa3bMpaTenbcTBa B TOT XK€ CYA HHBIM COCTABOM

cyza.

[TpencenarenbcTBYIOUN






