INOCTAHOBJIEHUE

NPEININYMA BEPXOBHOTI'O CYJA
POCCUUCKOU ®EAEPAILIMNA

Heno Ne 225-1121

r. Mocksa 16 peBpans 2022 r.

IIpesnnuym Bepxosrnoro Cyna Poccuiickoii @enepanyn B cocTase:
npeacenarenscTBytoulero - Jlebenera B.M.,
yieHoB lIpesumuyma - I'nmasosa 1O.B., JlaBeimoBa B.A., Momorosa B.B,,
Ilerposoii T.A., ITongnocosoit U.J1., Pynakosa C.B., Cepkosa I'LI1., Tumommna H.B.,
XoMmunka B.B., -
npu cekperape Kenens C.B.
paccMOTpell YTOJIOBHOE A€o0 MO0 Haa30pHOH xajobe ocyxaeHHoro JopxueBa C.b. Ha

npuroBop BepxosHoro Cyna PecnyOnuku bypstus ot 19 suBaps 2016 roma, mo
KOTOpOMY

JopxueB Casin baroeBny, |

| cymumblii 6 cents6pa 2012 roga mo I

«B» 4.2 cT. 158, mm. «Oo», «B» 4.2 cT. 158 YK P® k 2 rogam 6 mecsuaMm JHULICHUSA
cBOOO/IBI YCIIOBHO C MCHIBITATEIBHBIM CPOKOM 2 roJa,

OCYXXIEH:

1O TLIL «X», «3» 4.2 ¢T. 105 YK P® k 14 rogam 6 Mecsiam JIuieHus CBOOO b C
orpaHd4eHueM cBoOo/bl CpokoM Ha 1 roj 6 MmecsleB, C YCTaHOBJIEHHEM CJIEIyIOLIMX
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OrpaHMYEHMH: HE YXOAMTh M3 MeCTa IIOCTOSIHHOIO MpPOXHMBaHUA (npeObIBaHWs) B
HOYHOE BpeMsi, He BbI€3KaThb 3a MpeJensl TyHKMHCKOro paiiona Pecny6Giuku Bypsartus,
HE M3MEHATh MECTO JKUTENbCTBA WM NpeObiBaHMs, MecTO paboTel 0e3 coriacus
YTONOBHO-HCIIOTHUTENbHON HMHCHEKIMM 10 MECTY IKHTEIbCTBA B  Ciydasx,
NPeyCMOTPEHHBIX ~ 3aKOHOAATeNbcTBOM  Poccuiickoit  ®Demepaunuu, BO3JI0OXKeHA
00s513aHHOCTD SIBJIATHCS B YTOJIOBHO-UCIIOJHUTENIBHYIO HHCIIEKIMIO 2 pa3a B MECHL] JJIs
PETUCTpALIHH;

1o 1. «B» 4.4 ct. 162 YK P® k 9 ronam 6 Mecsiiiam suiineHust cBOOO/IbI ¢ OrpaHu-
4yeHHeM CBOOOJbl CPOKOM Ha 1 roj, ¢ yCTaHOBJIEHHEM CIIEAYIOUIMX OTPaHHYEHMMH: HeE
YXOAUTh M3 MECTa IOCTOSHHOIO TpOXHBaHUA (MpeObIBaHMS) B HOYHOE BpeMs, He
BBIE3)KaTh 3a npezaensl TyHKUHCKOro pailoHa PecnyOsivku BypsiTusi, He H3BMEHSATh MECTO
KUTENbCTBA WK NpeObIBaHMs, MECTO pabOThl 6€3 COracus yroJloBHO-UCIIOIHHTEIBHOM
UHCIIEKUUH 10 MECTY JKUTEIbCTBA B CIIy4YasX, IPEAyCMOTPEHHBIX 3aKOHOIATEECTBOM
Poccuiickoit  @epcpauny, BO3J0XKEHA O0S3aHHOCTh SBIATBCA B YTOJIOBHO-
UCTIOJTHUTENBHYHO UHCIIEKLIMIO 2 pa3a B MECSI] ISl perUCTPaLHH;

1o 4.4 ¢1.166 YK P® k 6 rogam iunIeHust CBOOOMBI;
no 4.1 ct. 167 YK PO k 10 Mecqauam nuieHus: CBOOOIbIL,

Ha OocHOBaHMHM 4.3 cT. 69 YK P® no coBOKyNHOCTM NpecTyIUIEHHWH, MyTeM
YaCTUYHOI'O CJIOKEHUSI Haka3aHUM Kk 17 rogam 6 mecsiiam JIMIIEHHS CBOOOABI C
OrpaHHYEHUEM CBOOOIBl CPOKOM Ha 2 Troja, € YCTaHOBJIEHHEM CIeIyIOIIUX
OTpaHUYCHHI: HE YXOAWTh W3 MeCTa MOCTOSHHOIO NpOXXKHUBaHHUs (MpeObIBaHUA) B
HOYHOE BpeMs, HE BbI€3)KaTh 3a npenensl TyHKMHCKoro pailoHa Pecny6nuku Bypsartus,
He M3MEHATh MECTO J>KUTENIbCTBA WIM MpebbiBaHMs, MecTo paboThl 6e3 coryacus
YTOJIOBHO-UCIIOIHUTENBHON HMHCIEKUMU 10 MECTy IKUTeNbCTBA B  CIydasx,
NPEeNyCMOTPEHHBIX  3aKOHOZATeNbCcTBOM  Poccuiickoit  ®Denepaiiuu, BO3JOXeHa
0053aHHOCTH SBJIATHCS B YTrOJIOBHO-HCIIOTHUTEIBbHYI0 HHCHEKIMIO 2 pa3a B MecsI] JUIs
perucTpaiuu;

B cooTBeTCTBUH cO CT. 70 YK P® 1o COBOKYNHOCTHM NpPUTrOBOPOB, IIyTEM
YaCTHYHOTO TPUCOEJUHEHHS HEOTOBITOrO HaKa3aHW 0 NPUrOBOPY OT 6 CeHTAOps
2012 roga k 19 rogaM 6 MecsaMm JIMIIEHHS CBOOOJbI B UCIPABUTENbHOW KOJIOHUHU
CTPOroro pexuma, ¢ OrpaHH4YeHHUEM CBOOOABI CPOKOM Ha 2 rojia, ¢ YCTaHOBJICHHUEM
CIEJIYIOIIAX OTPaHUYEHHIH: HE YXOJIUTh M3 MeCTa IOCTOSHHOTO MPOXUBAHUS
(mpeObIBaHKs) B HOYHOE BpEMs, HE BbI€3XaTh 3a Ipenenbl TyHKMHCKOro paiioHa
PecriyOnuku BypsiThs, He HU3MEHATh MECTO JKHTEIbCTBA WIIM NpPEOBIBaHHMSA, MECTO
paboTel Oe3 coryiacus yroJloBHO-UCIIONHUTEIBHON NHCIIEKLIMH 110 MECTY JKUTEIbCTBA B
ciy4yasX, [pelyCMOTPEHHBbIX  3aKoHojaaTenbcTBOM  Poccuiickoit  ®enepanuuy,
BO3JIOXKEHA 0053aHHOCTD SBJIATHCH B YrOJOBHO-UCIIOJHUTENBHYIO HHCIIEKIIHIO 2 pa3a B
MecCs1I sl peTUCTpaLtH.
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AnennsauyoHHsIM omnpeneneHueM CyneOHOW KoOJUIETMH MO YroJjIOBHBIM JelaM

Bepxosroro Cyna Poccuiickoii @enepanuu ot 8 urons 2016 roja npuroBop ocTaBjieH
0e3 H3MeHeHus.

[TocranoBnennem CoBerckoro paiioHHoro cyna r.YmaH - Yns PecnyGnuku
Bypsartus ot 21 oxtabps 2016 rona, BbIHECEHHBIM B mopsake cT.ct. 397, 399 VIIK PO,
II0 COBOKYITHOCTH IIPUTroBOpoB Ha ocHOBaHHHU CT.70 YK P® JlopxkueBy C.b. HazHaueHO
19 ner 1 Mecsan nuieHUss cBoOOAB! B NCIPAaBUTENBLHOW KOJIOHHHM CTPOTOTO PEXHMa C
OrpaHu4YeHHeM CBOOO/IbI CPOKOM Ha 2 roja.

B Hap3opHoit xanobe ocyxnenssiii [opxue C.b. mpocur 06 w3MeHeHHH
CyaeOHBIX pelleHuH.

ITo neny ocyxnens! Takxxe CanxeeB A.b-)XX. u bonees 1.B.

3acnymaB poknaa cyasu BepxoBHoro Cyna Poccuiickoit ®enepanyu
KymenkoBa A.B., u3noxuBiiero oOCTOSATENbCTBA YroJIOBHOTO Jeiia, COAEpKaHHE
COCTOSABIIMXCSA CyA€OHBIX pelleHHMH, IO0BOIBl HAaA30pHOM JKaloOBl, MOCTYXHBILIUE
OCHOBaHMEM €€ Tepe/ladyd C YTOJIOBHBIM JI€JIOM JISi PacCMOTpeHHs B CyneOHOM
3acenanuu IIpesunuyma BepxoBHoro Cyna Poccuiickoii @enepannu, BBICTYIUIEHUS
3amectutens ['enepanbHOoro mnpokypopa Poccuiickoit ®enepanuu Tkauesa .B.,
anpokara Illamosamosoit H.IO., Ilpesunuym BepxoBHoro Cyna Poccuiickoit
Oenepanuu

YCTAHOBHJII:

Hopxues C.b. mpu3HaH BUHOBHBIM B COBEpIIEHMH B HOUb ¢ 31 aBrycra Ha |
ceHTssOpss 2014 roma B TyHkuHckoM paiioHe PecnyOnuku bBypsarus yOwuiictBa
HedenbeBa C.U., conmpspkeHHOro ¢ paszboeM, TpymImoi JUI M0 TpelBapHTEIbLHOMY
CrOBOpY, pa30OWHOro HamajeHUs C MNPUYMHEHUEM TKKOrO Bpela 3J0pPOBBIO
[OTEPNEBIIEr0, ¢ MPUMEHEHUEM IMIpelMeTa, HCHOJb3YyEMOI0 B KadeCTBE OPYXKHS,
TPYIINOH JIMII IO MpeBapUTEILHOMY CrOBOpPY, yroHa aBToMoomis H | c
NPUMEHEHUEM HACWJIUSA, OINAcCHOr0 /Ui JKU3HH, YMBIIUIEHHOTO YHHYTOXEHUS
MMYILECTBA, MOBJIEKIIETO MPUYMHEHHE 3HAYUTENLHOTO yiepoa.

B Hamg3opHo#i xanobe ocyxaeHubiii Jlopxkue C.b. moasepraeT COMHEHMIO
3aKOHHOCTh Ha3HA4YeHHS eMy Haka3aHus Ha ocHoBaHuM cT. 70 YK P®, Tak xak Ha
MOMEHT COBEpILEHHsS UM NPECTYIJICHUH, 32 KOTOPblE OH OCYX[EH IO HAaCTOALIEMY
NPUTOBOPY, €r0 CIEAOBAI0 OCBOOOAWTH OT HaKa3aHWs I10 NPUroBOpY TYHKHHCKOIO
paiionHoro cyaa Pecmybnvku Bypstust ot 6 ceHtsiops 2012 roma, mo KOTopoMy OH
OBLI OCYXXJIEH K JIMIIEHUIO CBOOO/BI YCIIOBHO, B CBS3M C aKTOM 00 aMHHUCTHH OT 24
anpens 2015 roga (B cBa3u ¢ 70-netueM [lobensl B Benuxoit OteyecTBEHHON BOiiHE
1941-1945 r.), NOCKONBKY HOBBIN MPUTOBOD €II€ HE BCTYIHJI B 3aKOHHYIO CHITy H OH
(lopxueB) He MOT CUMTAThCs 3JIOCTHBIM HapyIIMTENIEM YCTAaHOBJIEHHOTO MOpsIKa
OTOBbIBaHMS HaKa3aHHs], Ha KOTOPOTO He pacnpocTpaHsics Obl akT 06 aMHUCTHH.



Ilpesunnym Bepxosnoro Cyna Poccuiickoit ®enepauuu, paccMOTpeB
YTOJIOBHOE JIENIO 10 HaA30pHOM kanobe, HaXOIUT CyaeOHble pelIeH s B OTHOILIEHUH
Hopxwuesa C.b. noanexxamumMu H3MEHEHHUIO 110 CISAYIOINM OCHOBAHUSAM.

B cootBerctBUM C¢ 4. 1 cT. 412.9 VIIK P® ocHOBaHUSMHM OTMEHbI WIH
U3MEHEHUsI CyNeOHOro peuleHus B IMOPAJKE HaN30pa SBISAIOTCH CYILECTBEHHBIE
HapyllIeH!s YrOJOBHOIO ¥ (UJIM) YTOJOBHO-POLECCYATbHOIO 3aKOHOB, ITOBJIMSBIIHE
Ha UCXO/1 Jea.

ITo naHHOMYy felly NOMyLIEHO CYIECTBEHHOE HapylIeHHe YroJjIOBHOTO 3aKOHa
npu HasHaueHuH [JopxueBy C.b. HakazaHus, KOTOpOE BBIPA3UIIOCH B CIIEIYIOIIEM.

B coorBerctBuu ¢ n.4 [locranoBnenvss TocymapctBeHHOH —JIyMbi
@epepanbHoro Cobpanus Poccuiickoit ®enepannu ot 24 ampens 2015 r Ne 6576-6
'l «O6 oObsBaeHMM aMHHUCTHM B cBa3ud ¢ 70-netmem IlobGensl B Bemukoii
OteuectBeHHOH BoiiHe 1941-1945 romo» nuila, YCIOBHO OCYXAEHHBIE, TOITEKATH
0CBOOOXXIEHHIO OT HaKa3aHMsI.

HopxueB C.b. Ob11 ocyxnen 6 ceHrsops 2012 roga mo m. «B» 4.2 ct. 158, m.m.
«6», «B» 4.2 c1. 158 YK P® 1o cCOBOKYNHOCTH MPECTYIUIEHHH K 2 rojam 6 Mecsiam
NUIIeHUs CBOOOBI YCIOBHO C MCHBITaTEIbHBIM CPOKOM 2 roja.

Ilo npurosopy BepxoBHoro Cyna Pecmy6nukm Bypsitus Ha ocHOBaHMH 4.5
ct.74 YK P® ycinoBHoe ocyXJeHHe 10 YyKa3aHHOMY I[PUIOBOpPY OTMEHEHO WU
OKOHYATEJIbHOE HaKa3aHHUE Ha3HauyeHo 1o npaBuiaM c1.70 YK PO.

[Ipy paccMOTpeHHMM YTOJIOBHOTO Jefla CyJaMU MEpPBOMl M aneuIsilMOHHON
MHCTaHIMI BOMPOC O BO3MOXKHOCTH HPHUMEHEHHS akTa 00 aMHUCTHM IO NEPBOMY
npuroBopy B otHowmeHuu Jlopxuena C.b. He obcyxaancs.

Mexny tem J[lopxkueBa C.Bb. Henb3si MNMpU3HATH 3JI0CTHBIM HAapyLIUTEIEM
YCTaHOBJIEHHOIO NOpsiAKa OTObIBAaHMS HaKa3aHHUA B CBA3U C €ro CyJUMOCTBIO IO
npuroBopy ot 6 cenTs6ps 2012 rona.

ITo cMmbicay noanyxkTa 5 myHkTa 19 IToctaHoBnenus I'ocynapctBenHoin lymbl
®enepanbHoro CobOpanus Poccuiickoit ®enepauun Ne 6578-6 I'/l «O mnopsnke
npuMenenus [locranoBnenus ['ocymapcrBennoit dymsr ®denepansHoro CobOpanus
Poccuiickoit ®eneparun «O6 00bsBIEHHH aMHUCTUH B cBsA3H ¢ 70-neruem IloGens
B Bennkoit OrteuectBeHHo#t BoiiHe 1941-1945 romoB» ¢akT coBeplueHUs
OCYXXIEHHBIM HOBOTO YMBILUIEHHOIO TNPECTYIUICHHS B TEYE€HHE YCTAHOBJICHHOTO
CY/IOM HCIIBITATENILHOIO CPOKa JIOJDKEH ObITh NOATBEPXKIEH HA JI€Hb BCTYILICHHS B
CHJIy aKTa 00 aMHHUCTUU NOCTaHOBJICHUEM OpraHa IIPEIBapUTEIbHOIO paccie0BaHus
O MNpeKpalieHHHd YroJOBHOTO Jefa M0 HepeaGUIMTUPYIOIEMY OCHOBAHHUIO JIHOO
BCTYIHMBIINM B 3aKOHHYIO CHITy IPUTOBOPOM.



Taxue npoueccyanbHble, a TaKke cyneOHble pEIIEHHS B OTHOIIEHHH
Hopxuesa C.b. He BBIHOCHIINCH, U COBEPLUEHHE UM HOBBIX IPECTYIIEHMI Ha AeHb
BCTYIUICHUS B CUIIYy aKTa 00 aMHHCTHH BCTYNHBIINUM B 3aKOHHYIO CHJIY [IPHTOBOPOM
HOATBEPXKJEHO He ObLIO.

JApyrux oO6CTOSATENBCTB, MPEMATCTBYIOMNX NMpHUMeHenHio .4 IlocTaHoBneHus
I'ocynapcreennoit Jlymer ®enepansnoro Cobpanus Poccuiickoit ®enepauun ot 24
anpens 2015 r. Ne 6576-6 I'Jl «O6 oObsiBieHHMH aMHUCTHHM B CBsi3u ¢ 70-meTreM
IMobenpt B Bemuxoit OrteuectBenHoi BoitHe 194i-1945 romoB» B OTHOLIEHHM
Hopxuea C.b. He UMeeTcs, TOITOMY OH TOJIEXKaJl OCBOOOXKIECHHIO OT HaKa3aHHS
110 TPUroBoOpy OT 6 ceHTA6ps 2012 roxa.

KpoMme Toro, ucxons U3 nonoxxeHuid myHkTa 12 ykazanHoro IlocTaHoBieHHS
I'ocynapcteennoit [ymsr ®enepansHoro Cobpanust Poccuiickoit ®Denepanmu,
0CBOOOX/IEHHEe OT HaKa3aHHS Ha OCHOBaHUM NyHKTa 4 Hactosuiero ITocraHoBneHus
BJIeYeT 3a 000l CHATHE CYIMMOCTH C yKa3aHHBIX JIHII.

B cBs3u ¢ atum B npurosop BepxoBuoro Cyna PecnyOnuku Bypstus ot 19
saHBaps 2016 roma W anemnsuuoHHoe omnpexneineHde CyneOHON KoOJUlerHd o
yrosioBHbIM Jienam BepxoBHoro Cyma Poccuiickoit ®enepauuu ot 8 urons 2016
roga, a Takxe TroctaHoBieHHe CoOBEeTCKOro palHoHHOro cyaa TI.YiaH-YIp
Pecniy6muku Bypatus ot 21 okts6ps 2016 roga (B 4yacTH BHECEHHS M3MEHEHHH B
yKa3aHHble cyneOHble peweHus) B otHoweHun Jlopxuesa C.b. ciemyer BHecTH
M3MEHEHMS, UCKIIOYUTh YKa3aHUS O €ro CYIMMOCTH IO NMPHUroBOPY OT 6 CeHTAOps
2012 ropa, 06 ormeHe Ha ocHoBaHUHU 4.5 cT.74 YK P® ycnoBHOro ocyxaeHus IO
3TOMY NPUroBOPYy M O Ha3HAYEHWHM HakKa3aHWs MO COBOKYNHOCTH IpPUIOBOPOB B
cootBeTcTBHM cO CcT.70 YK PO.

Ha ocHoBaHuU H3JI0)KEHHOTrO, pyKOBOACTBYSCH CT. 412.10, n.7 4.1 cr.412.11
VIIK PO, IIpesuauym BepxoBHoro Cyaa Poccuiickoi @enepanuu

ITOCTAHOBHII:

npuroBop BepxoBHoro Cyna Pecry6nuku Bypstus 19 suBaps 2016 roga u
aneuisudoHHoe omnpeaeneHue CyneOHOW KOIETMM 1O  YIOJOBHBIM  JelaM
BepxoBuoro Cyna Poccuiickoét ®enepauuu ot 8 wuwoHs 2016 roma, a Takxe
noctanobieHre COBETCKOro paioHHOro cyna r.Ymae-Ya» Pecny6nuxu Bypsarus or
21 okTsa0ps 2016 roma (B YacTH BHECEHHMS W3MEHEHWH B yKa3zaHHbIE CyAcOHBIC
pewenus) B oTHouleHUM JlopxkueBa Casina baTtoeBH4a W3MEHHUTH, HCKIIOYHTDH
yKa3aHHus O €ro CyJAMMOCTH [0 npuroBopy ot 6 ceHts6psa 2012 roxa, o6 otmene Ha
ocHoBaHHH 4.5 ¢T.74 YK PO® ycnoBHOro ocyxaeHus IO 3TOMY IMPHUIOBOPY H O
Ha3HaYEHHWH HaKa3aHUs [0 COBOKYITHOCTH IPUTOBOPOB B COOTBETCTBHH co cT.70 YK
PO.
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Ot ke cyneOHble pewieHHs B udactd ocyxaenus Jlopxuesa C.b. mo
COBOKYITHOCTH IPECTYIUIEHUM, MPElyCMOTPEHHBIX .M. «XK», «3» 4.2 c¢T. 105, m. «B» u.4
cT. 162, 4.4 c1.166, u.l cT. 167 YK P®, Ha ocHoBaHuH 4.3 cT. 69 YK P® x nuieHuio
cB00OIIBI cpokOM Ha 17 jieT 6 MecsIeB ¢ OrpaHMYEHUAM CBOOOABI CPOKOM Ha 2 roja, C
YCTaHOBJICHHEM CJIEyIOLIMX OrpaHU4YeHHi: He YXOAUTh M3 MecCTa IOCTOSHHOIrO
npoxuBaHus (mpeObiBaHMsA) B HOYHOE BpeMs, HE Bble3KaTb 32 MpeJebl
COOTBETCTBYIOIIET0 MYHHUHNAIBHOTO 0Opa3oBaHMs, HE M3MEHATh MECTO XKUTEIbCTBA
WK NpeObIBaHUA, MECTO paboThl O€3 COTrNIacusl YroJIOBHO-UCTIONHUTENBHON UHCIIEKLIUN
M0 MECTY XHUTEJbCTBA B ClyuasX, IpelyCMOTPEHHbIX 3aKOHOAATENLCTBOM Poccuiickoi
@epepalui, ¢ BO3JOXKEHHEM OOSI3aHHOCTH SBIATHCA B YTOJOBHO-UCIOIHHUTEIBHYIO
HHCIIEKIMIO 2 pa3a B MeCAIl IS PeTUCTpalliH, a TaKKe B OCTAIbHOM OCTaBHTh 0e3
M3MEHEHUS.

[IpencenarenscTBYOIIMI B.M. Jlebenes






