BEPXOBHBIN CY]]
POCCHHCKOH ®EJEPAIINA

Heno Ne 49-Y]122-5-A4
OINIPEJAEJEHUECYIA
KACCAIIMOHHOM MHCTAHLIUA

r. Mocksa 10 mapta 2022 rona

Cynebnasg komierms mno YronoBHeiM genam Bepxoshnoro Cyza

Poccuiickoit ®enepaiviu B cocTase:

npexncenareinbersyromiero  YepBotkuHa A.C.,

cynei Knumosa A.H., Taparytst U.B.

IIpH CEeKpeTape JMumakosoii J1.H.

paccMoTpena B CyJeOHOM 3acelaHuM B MOPSIKE CIUIOMIHON Kaccaluy N0
0 KaccallMOHHOW kanobe ocyxaeHHoro byxapuna M.JO. Ha npurosop
Bepxosaoro Cyna Pecny6Gnuku Bamkoprocran ot 13 ampens 2021 r. U Ha
aleJUIALIMOHHOE ONpeseNieHne CcyJeOHOM KOJUIeTMM 1O YrOJIOBHBIM JiejiaM
YerBepToro anemssiuoHHOro cyaa obuei ropucankiuu ot 10 aBrycra 2021 roga.

Ilo mpurosopy cyna

Byxapun Muxaun IOpeesny, [

HECYIUMBIH,-

OCYX[I€H K JIMIIEHUIO CBOOOIBI T10:

- 1. «3» 4. 2 ¢T. 105 YK PO Ha 14 ner, ¢ orpannderneM cBoboibl 1 rog;
- IL.IL. «0, B» 4. 4 cT. 162 YK P®D — Ha 9 neT;

-4.3c¢r.30,4. 1 ¢T1. 313 YK P® - na 1 rog;

-y.2cT. 318 YK P® — Ha 4 roza.

B cootBetcTBHHM € 4. 3 cT. 69 YK P®, no COBOKYNTHOCTH NpPECTYIUICHUH,
IyTeEM YaCTHYHOTO CJIOXeHMs Hakasanu#, byxapuny M.IO. nashadeno 19 nert
JNIIEHHS CBOOOABI B HCIPAaBUTENHHOH KOJIOHMHM CTpPOIOrO pexuma, ¢
orpaHH4eHHeM CBOOOIBI Ha | rofi, ¢ yKa3aHHBIMU B IPUI'OBOPE OTPaHUYEHHUSIMH U
00513aHHOCTSAMU.



Ane/IALHOHHBIM OIIpee/ieHHeM CyneOHOM KOJUIETHH 110 YTOIOBHBIM fe/aM
HeTBepTOro anennsAHOHHOro cyna obueit ropucaukuuu or 10 asrycra 2021 roxa
IpUroBop B oTHOIWEHNH byxapuna M.IO. ocraBnen 6e3 uameneHus.

3acmymas jgoknaz cyapu BepxoBHoro Cyna Poccwuiickoit ®enepaimu
Yepsotkuna A.C., BbICTyIUIeHHs ocyxaeHHoro Byxapuua M.IO. u angsokara
AjicuHa A.X., NoAAepXaBIIUX JOBOIBI KAacCAaMOHHOM Kalnofbl, NPOKypopa
IMontaseny K.I'. 06 ocTaBiieHUM MPUToBOpa U aleUISLHAOHHOIO ONpeAeaeHHs 6e3
n3meHenus, CynebHas Konerus

yYCTaHOBMJIA:L

byxapus M.IO. npuszHaH BHUHOBHBIM B COBEpHICHHH: pa30oHOrO
nanajenns Ha K B 11e/11X XUILEHHS UMYLIECTBa B 0CO00 KPYITHOM
pasMepe, ¢ IIPMMEHEHHEM IIpeAMETa, HCIONb3yeMOro B KadecTBE OpYXKHUfA, C
NpUYMHEHHEM TSXKKOTO Bpefa 3[0pPOBbI0 IoTepneBiuel; ee yOuiicTsa,
CONPSDKEHHOIo ¢ pa3boeM; NpUMEHEHHS OIIaCHOrO IS 3IO0POBbS HAaCHIUA B
OTHOILIEHUH IIPEICTABUTENA BIACTH; IOKYIICHU Ha MOOET U3-TI0J CTPaXKH.

IIpectymuienus cosepuienst 31 suBaps 2019 roga u 20 uronst 2020 roaa B .
I npH o6cTosTenbCTBAX, H3TOKEHHBIX B IPUTOBOPE.

B xaccanuonHo# xanobe ocyxnaeHHslil Byxapun M.IO. mpocur npurosop
OTMEHHUTH C Nepefauei Jena Ha HOBoe cyAeOHOe pacCMOTpeHHe B CyJ NepBoi
MHCTaHIMH, yKa3bIBasi Ha TO, YTO OH HE3aKOHHO OCYXJeH 3a pa36oii o 1. «B» 4. 4
ct. 162 YK P®, nockonbKy NpecTyIieHHe, IpelyCMOTPEHHOE II. «3» 4. 2 cT. 105
VYK P® yxe cogepXuT KBaTUPUUUPYIOUMI MpU3HAK YOUNHCTBA «COTMPSHKEHHOTO C©
pa3boem». IloaToMy naHHOe nesHUe He TpeOyeT NOMONHUTENbHON KBAIUGUKALMA
no n. «p» 4. 4 cr. 162 YK P®. Kpome TOro, yrojioBHoe Ieil0 pPacCMOTPEHO
HeOOBEeKTUBHO, 0e3 MOMKHOM OLEHKH IOKa3aHu#, NaHHBIX UM B CyacOHOM
3acelaHUuH Cya NEepBOi WHCTAHLIUU, Ha KOTOPBIX OH HaCTauBaeT.

[lpoBepuB  Marepwaisl  YrolOBHOrO  Jena, OOCyAMB  TOBOMBI
KaccanoHHoOM >xanobsl, CyneOHasi KoJulerus rojiaraer, 4ro CyAeOHbIE BbIBOIBL
0 BHHOBHOCTH  byxapuna M.IO.  mnonaTBepkIeHBl  [OKa3aTebCTBAMH,
HajJgexailas OIeHKa KOTOPhIM [aHa B I[PUTOBOpE M aNeUALHUOHHOM
ofnpezie/IeHUH.

B coorBerctBuu ¢ 4. 1 ct. 40 VIIK P® ocHoBaHHMSIMH OTMEHbl WU
U3MEHEHWsT [PUTOBOpa, OMNpeNeNeHHs WX [OCTaHOBIEHHA Cyda IIpH
pPacCMOTpPEHHM YTOJNOBHOTO JieJla B  KAacCallMOHHOM TMOpsJIKe  SBJISIOTCS
CYIIECTBEHHBIE HAPYLIEHHS YTOJIOBHOTO U (WJIH) YTOJOBHO-IIPOLECCYabHOIO
3aKOHA, MOBJIMABIIHE HA UCXOJ, Jea.

OnHaKo Mo HACTOALIEMY ey TaKUX HapylleHUH 3aKOHa He UMEETC .
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BunosHocTs Byxapuna MLIO. B coBepiliennd npecTyruieHuii, 3a KoTophie OH
OCYXXIeH, MOATBEPX/IEHA NOKa3aTelbCTBAMH, MCCIIEIOBAHHEIME B CYAeOHOM
3aCeaHUH ¥ U3JI0KEHHBIMY B TIPUTOBOPE CYJIa.

Byxapun M.IO. ne orpunain, gto 31 smBaps 2019 roga od BeTpewancs ¢
K ce coinom BN v CIN oxoso ero rapaxa. Cmycrs 1-2
Mecsla oH oOHapyXui B cBoeM rapaxe Tpyn KN xoTophiii BeIBE3
B HIapK, ¥ 3aKOMal.

W3 noxaszanmit ceunereneit KN B « O 0
yCMaTpHBaeTcs, 4To 1o mnpockbe Byxapwna OHHM, Kak pHIATOPHI, IIOMOTAIH
nporate kBaptupy ero 3Hakomoii KN [ 31 sdBaps onu
3aperucTpUpoBan cAenky Kymru-nipogaxd ksaptupst KEN Jlenoru
nonyymwna K, 4 socuna npu ceGe B CyMKe. B 3TOT ke JieHb OHH
BCTPETWIUCH ¢ ByxapuubiM okoso ero rapaxa. Onu 1 K cenu B
mawmndy Byxapuna, a Byxapun u KERE ocramuck Ha yimune. KI

BBIXO[(MJI U3 MalllMHLI B TyalneT. 3areM ByXapuH cen B MalldHy W OTBE3
ux gomoit. KE B mammay He cagumach, Kyga OHa enach, HAKTO He
untepecoaiics. Jletom 2019 rona, K_ cKasal, 4TO BHEIN, KakK
Byxapus B rapaxe youn KIN, 3a/[y LK €€ BepPEeBKOIA.

Ceuperens K. noaTBepaml, 4TO OH uepe3 MPUOTKPBITHIE
IBepH rapaxa Buzen, kak Byxapun sepeskoit gymmn KINEN

B xofe mnpeaBapuTensHOro cienctsus cam Byxapun M.IO. mpusHasas
cebs BUHOBHBIM, JaBal MOAPOOHBIE IMOKA3aHHSA O COBEPLICHHH WM yOuiicTBa
MoTeprieBlIeH MyTeM ee YAyLUIeHHs B Trapaxe, 3aBlaJicHHd ee IEeHbraMH |
TIOCIIEAYIOIIEM 3aXOPOHEHUH €€ Tefla B MapKe.

I1pu npoBepKe MOKa3aHUii Ha MecTe, byxapyH, yKka3al MECTO 3aXOPOHEHHUS
Tena norepnesiueit (t. 14, n.a. 121-127), rae oH u 6611 0OHapyXKeH IPHU OCMOTPE
MecTa npoucmecTBus (1. 9, n.a. 195-210).

CornacHo 3akmoudenuro dkcneproB cMepTs KN morna
HaCTYIIUTh NpH YKa3adHeIX ByxapuasiM MLIO. o6cTosTenbeTBax 0T MeXaHMIeCKOM
acuKkcuM B pesyibrare yaaBnenus nernéil. Hactymnenwe cmeptun KRN
s nepron Bpemenu ¢ 31.01.2019 no 01.02.2019, ne uckmouaercs (T. 13 n.4.
77-90).

BunoBHocTh ByxapuHa M.IO. B mpuMeHeHMH HacHiIMS B OTHOLIECHUH
NpENCTaBUTENA BIACTH M MOKYLIEHMH Ha N00er M3-MOA CTpaXH TaKke
MOATBEPXKIeHA MOKazaHusAMM camoro byxapuna M.IO., He orpuuaBmero ¢akra
HaHECeHUs MM B XOJi¢ NPOM3BOACTBA CJIEICTBEHHBIX AEHCTBHH ynapa jonaroii B
JIeBOE YXO PabOTHMKA HOJNHIHH; NOKA3aHUSAMH TOTepreBero TN o
ToM, 4To ByxapuH HaHec €My yaap JIONaroi Mo roJoBe, M IBITACSA CKPBITECA B

Necy; MOKA3aHHsAMH CBHETeNEH X v apyrmx,

HWHBIMH J10KA3aTeJIbCTBAMHU, U3JIOKCHHBIMH B ITPUT'OBOPE.
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Cornacro 3axmouenuio okcmepra 'y TR [ ycraHoBieHa
3aKpbITasl YEPENHO-MO3Tr0OBas TpaBMa U JIpyrue TelleCHbIe MOBPEXIACHUSA, KOTOPbhIe
KBATM(ULHMPYIOTCS KaK NpUYMHEHHe Jerkoro Bpena 3moposeto (T. 13, ma. 137-
144).

CynaMu riepBoil U ane/UIAUHOHHON HMHCTAHLMI AaHa Hajlexamas OLECHKa
BCEH COBOKYIIHOCTH HMMEIOIUXCS 10 JeNy JOKa3aTeJIbCTB, CAeNlaH 00OCHOBAHHBIN
BbiBOJ, O BHHOBHOCTM byxapuna M.IO., u ero peiicTBHAM JaHa npaBUIIbHASA
MpaBoBasi OLICeHKa.

HeiictBus  byxapuna M.IO. npaBwibHO  KBaIMQUIUPOBAHBI MO
COBOKYITHOCTH NPECTYIJIEHU, IPENYCMOTPEHHBIX IILII. «O, B» 4. 4 cT. 162 ¥ 1. «3»
4. 2 cT. 105 VK PO, kak pa360ii B LeNAX XHMIIEHHAS UMYIIECTBA B 0CO00 KPYITHOM
pasMepe, ¢ NPUMEHEHHEM IPEIMETa, HCIOJIb3YyeMOro B KadecTBE OPYKHUA, C
IIPUYMHEHHEM TSDKKOTO BpeZa 3/J0pPOBBIO INOTEpNeBIIeH, a Takxke ee yOuiicTBa,
COTIPSIKEHHOTO C pa3boeM.

JloBOBI OCYXIE€HHOro 00 U3NUINHER KBanudUKaluy ero JedcTBUi 1o ILI.
«0, B» 4. 4 c1. 162 YK P® saBasioTcs Heo00CHOBaHHBIMH.

ITo cMpicly 3aKkoHa U B COOTBETCTBUM C IIPaBOBBIMH MO3ULMSIMH
Koncturynuonnoro Cyna P® yOuiicTBO - yMBIIUICHHOE TPUYUHEHHE CMEPTH
OpyroMy YeNoBeKy, COIpsDKEHHOoe C pa3boeM U pa3zboif - HamageHHe B LENX
XHIIEHUA YYyXOro HMMYIIECTBA, COBEpPUICHHBIH C MNPUYMHEHHUEM TSXKKOTO Bpena
3J0POBBIO TIOTEpIIEBIIET0, pa3NM4YHbl C TOYKH 3peHUs JesHus (nelicteue,
NPUYMHSAIONIEE CMEPTh, M HamaJcHWe, HANpaBJICHHOE Ha 3aBIIaJICHUE YYXKUM
umymiecteoM). OHM HUMEIOT pa3Hble O00BeKTH! (KU3HB B OJHOM CIydYae,
COOCTBEHHOCTh M 3JI0POBbE - B JAPYrOM), NpPEATNiOJaraloT pa3sHoe IICUXUYECKOoe
OTHOIIECHUE K EeSHHUIO U ero nocieacTsusM. MHbIMU ciioBaMy, M. «3» 4. 2 cT. 105
U 1. «B» 4. 4 cT. 162 YK P® conepxaT onucanue pa3HeIX NpecTyIUIEHUN, KOTOPbIE
He COOTHOCATCA MeXAy co00it kak uenoe u yacts. Coaepxamuecs B cratbix 105 u
162 YK P® HOpMBI He OTHOCSATCS JpYyT K APYrY M Kak oOujas U cneunualbHas, a
IOTOMY JEHCTBMS BHHOBHBIX B pa300ilHOM HamaigeHWW, B XOJ€ KOTOpOro
MOTepIeBIIEMY TPUYHHSIETCS CMEPTh, MOAJIEKAT KBATUPUKALMY [0 COBOKYITHOCTH
npecrymennii (Onpenenenus Koncrurynuonnoro Cyza P@® or 17.07.2012 N
1484-0, ot 18.07.2017 rona Ne 1496-0, ot 28.12.2021 N 2714-O u ap.).

CornacHo 3aKJIIOYEHHIO KOMUCCHH CyIeOHO-TICHXUATPUYECKUX IKCIIEPTOB
byxapun M.IO. kakuM-1u60 XPOHMYECKUM IICHUXHYECKUM pacCTPOHCTBOM,
cnaboymueM, TH60 WHBIM OOJIE3HEHHBIM COCTOSHMEM IICUXHUKHM HE CTPAJaeT U He
cTpajmall, ¥ MOXeT OCO3HaBaTh (aKTUYeCKUH XapakTep H OOIIECTBEHHYIO
ONaCHOCTh CBOUX JelWcTBuUMl M pykoBoauth umu (T. 13 m.a. 181-185). On
000CHOBAHHO TIPH3HAH BMEHAEMbBIM U MOAJIEKAIUM YTOJIOBHON OTBETCTBEHHOCTH.



Haxazanue ocyxnéanomy byxapuny M.IO. HasHaueHO crpaBemuMBoe, B
COOTBETCTBHHM C 3aKOHOM, C Yy4YE€TOM XapaKTepa M CTeleHH OOIIeCTBEeHHOM
OIIACHOCTH COBEPIUEHHBIX NPECTYNHBIX AEHCTBHM, JAHHBIX O €ro JHYHOCTH, BCEX
06CTOATENBCTB ZieNa, B TOM YHCIe, CMATJAoUIMX Hakasanne. OCHOBaHMI CUMTATh
HaszHadyeHHoe byxapuny M.IO. Haka3aHHe Ype3MepHO CypOBBIM, HE HMEETCS.

C yderoM H3IOXKEHHOTO U PYKOBOICTBYACHh cT. 401.14 —401.16 VIIK
PO, Cynebnas konnerus
onpeaejamJia:

IIpuroBop BepxoBHoro Cyna Pecmybnuxu bamkoprocran ot 13 ampens
202] roma ¥ aneUIALMOHHOE OINpelelieHHe CyneOHOH KOJUIETHH IO YrOJIOBHBIM
nenaM YeTBepToro ameuismHOHHOrO cyAa ofme# ropucaukiud ot 10 aBrycra
2021 roma B oTHomeHnH bByxapuna Muxaniga IOpbeBHua ocTaBUTH Oe€3
W3MEHEHUS, a €ro KacCalMoOHHYIO )Kanoly - 0e3 yOBIeTBOpEHHS.

Onpenenenue cyma KacCallMOHHOM HMHCTaHIMM MOXeET ObITH 00)KanoBaHO B
ITpesunuym BepxosHoro Cyma Poccuiickoéi ®epepaiun B nopsiake cyaeGHoOro
HaJ30pa, YCTAaHOBIIEHHOM INIaBO# 48' VTIK P®.

IIpeacenatenscTByromHii

Cyabn





