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KACCAIIMOHHOE OIIPEJIEJIEHUE

r. Mocksa 10 ¢peBpans 2022 r.

CynebHasg xomneruss 1o YroysoBHeiM Jenam BepxoBHoro Cyna
Poccuiickoit @epepanuu B cocTape

IIpeJCelaTeIbCTBYIOLErO CyIbH Ao6pamosa C.H.,

cynaei JlaBpoBa H.I'. n Konaparosa ILE.

IIPY BeJeHUH NpoTokona cexkpetapém  Boaxosoii 10.B.

¢ yudactuem ocyxa€eHoro IOmmHa M.A. -  mocpeacTBOM
BHICOKOH(]EpeHII-CBA3M, MpoKypopa I eHepanbHOI MpoKypaTypsl Poccuiickoii
Qenepauun Jlexenexona B.A.

paccMoTpesia B OTKPBITOM Cy/eOHOM 3acelJaHWHM YTOJOBHOE IEJIO 110
KacCallUOHHOMY IIPEINCTaBIeHUIO 3aMecTuTels | eHepalbHOro IpoOKypopa
Poccuiickoii ®enepanmu  TkauéBa WM.B. u kaccanmoHHOW xayobe
ocyxaénHoro lOmuna M.A. Ha mpuroBop PameHckoro ropoackoro cyaa
Mocxkosckoit ob6nactu ot 03 HosOps 2020 r. u ompepeneHue cyneOHOH
KOJUIETHH TIO YTOJIOBHBIM JenaM [lepBOoro KacCalMOHHOTO cyAa oOle
topucaukiuu ot 28 urons 2021 r. B otHomenuu Oauna MLA.

ITo mpuroBopy Pamenckoro ropoackoro cyaa MockoBckoi 061acTd oT
03 HOs16ps 2020 .

FOaun Makcum Anexcanaposuy, [
I H D D DN D e
DR cymuMbri:

- 4 mapra 2015 r. PameHCKUM ropoACKuM CyaoM MOCKOBCKOM
o6Jy1acT no mi. «6», «B» 4. 2 cT. 158, m. «a» 4. 3 c1. 158 YK PO
(4 mpectynnenus), Ha ocHOBaHUM 4. 3 cT. 69 YK P® k 2 rozam 8
MecalaM JHIeHus cBoooasl, ocBoboauBmuiics 10 ampens 2017 r.
YCIIOBHO-HOCPOYHO Ha HEOTOBITHIA Cpok 4 Mecdua 7 AHed 1o



[TOCTAHOBJIEHUIO 3y6oBo-ITonsHCKOTO PaliOHHOTO cyna
Pecniybnuxu MopaoBus ot 28 mapra 2017 r.;
- 22 aprycra 2017 r. JhoGepenkuM TOpPOACKHM CyIOM
MockoBckoit obnact mo 4. 1 ct. 228 VK PO x 9 Mecsauam
JIMIIEHHS CBOOOIBI, HA OCHOBaHMH II. «O» 4. 7 ¢T. 79 YK P®, c1. 70
YK P® no coBokynHocTH ¢ puroBopoM ot 4 mapra 2015 r. - k 1
rojay JHUIleHHs cBOOOABI, ocBoOomuBIIniica 21 urond 2018 r. mo
OTOBITHIO CpOKa HaKa3aHu,
OCYXKIEH K JMIIEHHIO CBOOOABI: Mo 1. «B» 4. 2 cT. 158 YK P® k 1 roay
10 mecsinam; o 1. «» 4. 3 ¢T. 158 YK P® k 2 rogam; o . «r» 4. 2 ¢T. 161 YK
P® x 2 rogam 6 mecsanam; Ha ocHOBaHMH 4. 3 cT. 69 YK P® nmo coBokynHocTH
IPECTYIUIEHAN MyTeM YaCTHUYHOrO CIOKEHHS HaKa3aHHH OKOHYATEIhHO K 2
rofaM 8 mMecsliaM B UCIIPaBUTEIBHON KOJIOHHH 0COBOro perkuma.

B anemnsanmoHHOM nopsake NpUroBop He 661 06KaJIOBaH.

OmnpenenesueM cyne6HONH KOJNJIErHH IO YrOJIOBHBIM nenaM [lepsoro
KaccallMOHHOro cyza obmei ropucaukiuy ot 28 uronsg 2021 r. npurosop ot 3
Hos0ps 2020 r. B oTHomeHuu KO quna octaBneH 6e3 U3MEHEHHS.

JacaymaB pokian cynbu BepxoBuoro Cyna Poccuiickoit ®@enepauuu
AbpamoBa C.H. o comepxaHuu cyneOCHBIX pelleHui, oOCTOATENLCTBA Aea,
BBICTYIUIEHHS NpOKypopa ['eHepanbHOi npokypaTypsl Poccuiickoit @enepanun
JlexxeniekoBa B.A., moppaepkaBlero XOBOABI IMPEACTaBICHUS, OCYXKAEHHOIO
HOnnHa ML.A., moanepxaBilero KOBOJBI, IPUBEAEHHBIE B CBOEH KacCallMOHHOMN
xanobe, Cynebnas xojuierus

yCTaAaHOBHJA:

no npuroBopy cyaa KOnuH npu3HaH BUHOBHBIM M OCYXIEH 3a Kpaxy ¢
MpUYMHEHHEM 3HAYUTENBHOTO yuiepda rpakJaHuHy, Kpaxy JEHEXHBIX CPEACTB
¢ 6aHKOBCKOro cuéra ¥ rpabéx.

HpeCTyHJIeHI/ISI COBCPIICHEI BO BpEMsA H IIpH OGCTOHTCJ'IBCTBaX,
H3JI0KEHHBIX B IIPUT'OBOPE.

B KaccalHOHHOM MNpeICTaBJeHHH 3aMecTHTeqb I'eHepanbHOro
npokypopa Poccuiickoii ®enepaunn Txaves HU.B. BhipaxkaeT Hecoriacue c
BBIHECEHHBIM B oTHoumeHud KO auHa npuroBopom PaMeHCKOro ropoackoro cyna
MockoBckoit o6mactd oT 3 Hos0ps 2020 r. ¥ NoCneayrOINUM KacCalldOHHBIM
OmpefieNleHHeM, NpPOCUT 00 W3MEHEHMH YKa3aHHBIX CyJeOHBIX peLIeHUH.
YTIBepXKIaeT, 4YTO CydOM HEBEPHO IIPU3HAHO HajiWyve B IEHCTBUAX



OCYXAEHHOTO 0CO00 OMAcHOro penMArBa IpPECTYIUICHWM KM Ha3Ha4YeHa [uid
oTOBIBaHUS HaKa3aHUS MCIpPaBUTENbHAs KOJOHUS OCOOOr0 peuMa, MOCKOIbKY
Ha nepuoj cosepiueHHs HOOUHBIM HOBBIX TNPECTYIUIEHHH, OTHOCSIIHUXCS K
KaTerOpUH TSDKKHMX, HEe NOTAlIeHHON y HEro ocTaBajlach JIMIIb OJHA CYAMMOCTb
no npurosopy ot 4 mapta 2015 r. 3a coBepIIeHHE TAKKMX MPECTYIJICHUH, YTO
He JaBaJl0 OCHOBaHMM Ui NpPU3HAaHUS B JEHCTBUSX OCYXAEHHOro 0cobo
ollacHOro peuuanBa mpecrymieHuid. OOpaimaer BHHUMaHUE€ Ha TO, 4YTO B
COOTBETCTBUU € mojoxeHusMU cT. 86 YK P® B pemakuum PepnepanbHOro
3akoHa Ne 66-®3 or 6 ampens 2011 r, B cumy cr. 9,10 YK P® cpok
NOrallleHHsl CyAMMOCTH 3a COBEpLICHHE TAXKHX IPECTYIUICHHH HO HpPUTOBOPY
ot 2 aBrycta 2010 r. cocTaBsi MIECTH JIET U HA MOMEHT coBepiieHus FOauHpIM
HOBBIX IPECTYIUIEHUH, 3a KOTOPbIE TOT OCYXJEH IO MPHUTroBOpY OT 3 HOAOpPs
2020 r., HcTeK.

B kaccanuoHHo# xanobe ocyxaéunbiii IOaun M.A. Bblpaxaer
Hecoryacue ¢ npurosopoM Pamenckoro ropoackoro cyna MockoBckoit obnactu
oT 3 Hos6pst 2020 r., cuuTaeT ero HecnpaBeJIMBLIM BCJIEACTBHE Ype3MEPHOMH
CYpOBOCTH Ha3HaY€HHOIO HakKa3aHHA. YKa3piBaeT 00 ommbOOYHOCTH BBIBOJA
CyJa O HaJM4YUU B €ro JeHCTBHAX 0cO000 ONMAacHOro penujuBa MpecTyIUIeHUH,
NIOCKONIBKY ¢ yu€ToMm mnonioxeHud cr. 86 YK P®, nelicrBoBaBiieil BO Bpems
COBEpIIEHHUsS MPECTYIUIEHHH, 32 KOTOpPhlIE OH OCYXAEH MO NPUTOBOPY OT 2
asrycra 2010 r., HemoramieHHOW Ha MOMEHT COBEpPILUEHHUS MM HOBBIX
OPECTyIUICHHH  sBIgeTCS JIUMIIb CYJUMOCTh 33 COBEpUICHHE  TKKHUX
IIpeCTyIUIeHUH o npurosopy ot 4 mapra 2015 r. Takke obpamiaer BHUMaHue
Ha HaJli4he COBOKYIHOCTH OOCTOATENbCTB, IPU3HAHHBIX CYJOM CMATYaIOIIUMH
€ro HaKa3aHue, CYMTaeT, YTO UMEUCh OCHOBAHUS [JIs Ha3HAYEHUsS HaKa3aHHs C
NpyMeHEeHHeM nolokeHuit 4. 3 cr. 68, cr. 64 YK PO®. Ilpocur ¢ ydyetom
HOpUBEAECHHBIX JOBOJOB CyJeOHbIE pelIeHUs H3MEHUTh, CMAIYUTh HA3HAYECHHOE
HaKa3aHHE M ONpENeNUTh MECTOM OTOBIBAaHMS HaKa3aHWA HCIPaBUTENBHYIO
KOJIOHHUIO CTPOrOro pexXxuMma.

IlpoBepuB MO MaTepHajaM YrOJOBHOTO Jella CyldeOHbIC pEIUeHUA U
o06CcyauB JOBOJBI, H3JIOKEHHBIE B KacCallMOHHOW xamobe anpokaTa, CyneOHas
KOJUIETHSI TPUXOJUT K CIEAYIOLIEMY.

B coorserctBuM ¢ 4. 1 cT. 401"° VIIK P® ocHOBaHHAMH OTMEHbI HIH
H3MEHEHHsS TIPUroBOpa, OMNpEACNCHHUs WIM IIOCTaHOBJIEHHA Cylna TIpH
PacCMOTPEHUU YTOJOBHOIO Jejla B KacCallAOHHOM IIOpSAKe SBISIOTCS
CYLIECTBEHHbIE HapyLIEHUS YTOJOBHOTO M (HJIM) YTOJOBHO-IPOLECCYABHOTO
3aKOHa, MOBJIMABIINE HA UCXOJl JA€Na.

Takoe HapyIIeHHe 3aKOHa JOMYIIEHO 110 JaHHOMY Hely.



B cuny cr. 297 VIIK P® npuroBop cyda AomKeH OBITh 3aKOHHBIM,
000CHOBaHHBIM U CIIpaBeUTUBBEIM. [IpHTOBOp MPH3HAETCA TAKOBBIM, €CJIM OH
[IOCTAHOBJIEH B COOTBETCTBHH C TPeOOBAaHHUAMHU Y TOJIOBHO-IIPOLECCYATBHOTO
konexkca Poccuiickoit Penepani M OCHOBaH Ha TPaBHJIBHOM IpPUMEHEHHH
YTOJIOBHOT'O 3aKOHa.

Kak cnemyer u3 mpuroBopa ot 3 HosiOps 2020 r., cyn IpH Ha3sHAYEHHH
ocyxaeHHoMy lOnuHy Haka3aHus B KayecTBe OOCTOATENBCTBA, OTATYAIOIIEro
HaKa3aHMe, NpU3HAI Haiu4ue B JedcTBusAx IOamHa ocobo omacHoro peuuaunsa
npectyiuieHuid. Bun ucnpaBuTensHOro yupexaeHus s otObiBaHus IOmuny
HaKa3aHusl CyJ Ha3HA4YWJl B COOTBETICTBUMH C I. «m» 4. 1 c1. 58 YK POD -
UCIIPaBUTEIIbHYIO KOJIOHUIO 0c000T0 pexuma.

Onnako BBIBOA cyza o HanuyuM B aedcTBHAx IOauHa ocobo omacHoro
peuuaMBa NpecTyIJICHUH SBISeTCS HEBEPHBIM.

M3 mpurosopa crnenyer, 4ro NpU YCTAaHOBJIEHUHM B AedctBusax HOauna
peuarBa NPECTYIUIEHUH U ONpeNeNeHUH ero BUuaa, cyd GaKTHYECKd UCXOIWI
n3 cyaumocteit FOnuHa, yka3aHHBIX BO BBOOHOM YaCTH IIPUroBopa:

- oT 27 ¢epang 2008 r. mo 4. 1 cT. 115, m. «a» 4. 2 cT. 161 YK PO
2 rojaMm JuMileHUs CBOOOABI YCIOBHO C HCHBITATENBHBIM CPOKOM 2 roza,
co mrpagom B pazmepe 5 000 pybieii;

- ot 28 anpens 2010 r. mo 4. 3 cT. 30, . «a» 4. 2 cT. 158, 0. «a» 4. 2
ct. 158 YK P®, Ha ocnoBanuu ct. 69 YK P®, 4. 5 ct. 74, ct. 70 YK P® 1o
COBOKYITHOCTH ¢ npurosopoM ot 27 ¢espans 2008 r. - k 2 rogaM 2 Mecslam
JHIIeHUs cBoOobI, co mTpadoM B pazmepe S 000 pybneit;

- or 2 aprycta 2010 r. mo 4. 1 ct. 158, m. «a» 4. 3 cT. 158, mn. «a», «r»
4. 2 c1. 161 YK P®, Ha ocHoBanuu 4. 3 ¥ 4. 5 ct. 69 YK P® - k 2 rogam 5
MecsIaM JTUIIEHUs CBOOO B, co mTpadoM B pasmepe 5 000 pybneii (6 centabps
2011 r. ocBoOOX/IEH YCIIOBHO-AOCPOYHO Ha HEOTOBITHIN Cpok 1 roa 1 neHs);

- or 8 utons 2012 r. mo . «B» 4. 2 c1. 158 YK P® (3 nmpecrynnenus), B
COOTBETCTBHH C 4. 2 ¢T. 69 YK P® - k 1 rogy 6 MecsaM JUIIeHHs CBOOOIBI, Ha
ocHoBaHMH CT. 70 YK P® - k 2 rogam 6 MecsanaM nuinenus cBodoel (10 anpens
2014 1. 0cBOOOXIEH YCIOBHO-JOCPOYHO Ha HEOTOBITHIM cpok 4 Mecaua 14
JHEH);

- ot 4 mapra 2015 r. no . «6», «B» 4. 2 cT. 158, 1. «a» 4. 3 ¢T. 158 VK
P® (4 npecrymuienus), Ha ocHoBaHuH 4. 3 cT. 69 YK PO - k 2 rogam 8 mecsuam
nuineHus cBoGoasl (ocBobokaeH 10 ampens 2017 r. ycloBHO-AOCPOYHO Ha
HeOTOBITEIH CPOK 4 Mecsina 7 IHei).

- ot 22 asrycta 2017 r. mo 4. 1 cr. 228 YK P® k 9 Mecauam JUIIeHU
cBoGob1, Ha ocHoBaHMH cT. 70 YK P® 1no COBOKYMHOCTH C IIPUIOBOPOM OT 4



Mapta 2015 r. - k | roxy numeHusa cBooobl (ocBoboxaeH 21 uroHs 2018 r. mo
OTOBITHH CPOKa HaKa3aHHA).

Mexny TeM, Ha nepHosx coBepiieHHs IOAMHBIM TNpecTymieHduH, 3a
KOTOPBIE OH OCYXJeH 1o npuroBopy ot 3 Hosbps 2020 r., - 22 u 23 wurons
2020 r. u 5 aBrycra 2020 r., cyzauMocTH 1o mpuroBopam ot 27 despais 2008 .
(B HecoBeplIeHHOIEeTHEM Bo3pacTe), oT 28 ampens 2010 r. 1 ot 8 uions 2012 r.
OBLIM NOTalleHBl, CYZMMOCTh IO MNpHroBopy oT 22 asrycra 2017 r. 3a
npecTynieHue HeOOoJbLIOH TSHKECTH He 00pa3yeT peluIuBa MpecTyIeHHH.

IIpy sTOoM, Kak cnegyeT M3 MaTepHaJiOB YrOJNIOBHOIO Jella W TaKxke
OTPa)X€HO BO BBOJHOHM 4acTu npurosopa oT 3 HosOps 2020 r., FOnuH panee
ABaXKABI CYIUM 3a TSXKKHE mpecTymleHusi: 2 aBrycra 2010 r. mo m. «a» 4. 3
cT. 158, mm. «a», «r» 4. 2 ct. 161 YK P® 1 4 mapra 2015 1. mo m. «a» 4. 3
ct. 158 YK P® (4 npectynnenus).

B cooTBeTcTBHU C NOJNIOXKEHUIMH 1. «I» 4. 3 cT. 86 YK P® B penakunuu
®enepanbHoro 3akoHa Ne 63-03 ot 13 uroHs 1996 r., nelficTBOBaBILEH B IEpUOA
coBepieHuss FOOUHBIM MpecTyIIeHHH Mo mpuroBopy ot 2 asrycra 2010 r.,
CYJUMOCTh B OTHOILEHHH JIHL], OCY)XACHHBIX K JUIICHUIO CBOOOMABI 3a TSIKKHE
IOpECTyIUIEHHs], Noramajgach IO HCTEYEHHH IIECTH JIeT II0Cile OTOBITHA
HaKa3aHUs.

B cuny cr. 9, 10 YK P® mnpectynHOCTh M Haka3syeMOCTb AesSHHA
ONPEAENAIOTCS [EeHCTBOBABIIMM BO BpeMs €ro COBEPIUCHHUS YIOJOBHBEIM
3aKOHOM. YTOJOBHBI 3aKOH, YCTaHaBIMBAIOLIUH IIPECTYNHOCTH JACAHHA,
YCUTUBAIONINI HaKa3aHUe WM WHBIM 00pa3oM yXyIILAoyi NOoNoXeH e JIN1a,
0oOpaTHOM CUIIBI HE UMeeT.

Cornmacto 4. 4 ct. 86 YK P® ecnu ocyXIeHHBIA B YCTaHOBJIEHHOM
3aKOHOM IOpsJike OBLI AOCPOYHO OCBOOOXKIEH OT OTOBIBaHMs HaKa3aHWs, TO
CPOK IOTAIlIeHHs] CYAMMOCTH HUCUYHCISAETCS HCXOIs U3 (QaKTHIECKH OTOBITOrO
Cpoka HaKa3aHHUS C MOMEHTa OCBOOOXAEHHA OT OTOBIBAHHA OCHOBHOIO H
JNOTIOJTHUTEIEHOTO BUIOB HAKa3aHHUA.

Ha nepuon cosepiieHuss IOOWHBIM mNpecTyINIEHWH, 3a KOTOpbIe OH
OCYXXIEH 0 IpUroBopy oT 3 HosiOps 2020 r., - 22 u 23 wurona 2020 r. u 5
aprycra 2020 r., Ba U3 KOTOPBIX SBISIOTCS TAXKKHMH, IIPONUIO Gojiee MIECTH
JIeT nocie oTOBITHA MM HaKa3aHMs 10 MPUroBopy oT 2 asBrycta 2010 r.

Takum oOpa3soM, Ha mnepuon coBepiieHHs IOAMHBIM  TSDKKUX
NpEeCTYIUICHHH, 3a COBEpLIEHHE KOTOPBIX OH OCYXXJeH IO MpPHUIoBOpYy OT 3
HosOps 2020 r., HemorameHHOW ocTaBajach OAHA CYyOUMOCTb 3a TIKKHE
pecTyIUIeHH s, IPeLyCMOTpeHHbIe . «a» 4. 3 ¢T. 158 YK P®, - mo npurosopy



oT 4 maprta 2015 r., 4TO He [aBajlO OCHOBAHWU IJIS TPU3HAHHA B JEHCTBUAX
IOguna ocobo omacHOro peuuaMBa IpPECTYIUIEHHMM W Ha3Ha4yeHHUS MECTOM
OTOBIBaHHS HaKa3aHUs UCTIPABUTENBHOM KOJIOHUH 0COOOT0 peXxuMa.

VYka3anHble OOCTOSATENLCTBA HE OBUIM NPHHATHI BO BHHUMaHHE CYIOM
IepBOM MHCTAHIMM, a TaKke He TONYyYWIH HaAJlexalied OLEHKH Ipu
pPacCMOTpPEHNH YTOJIOBHOTO Aena B oTHoweHuH KO quHa cynebHOH KoJuiernei no
yrOJIOBHBIM AeinaM [lepBoro KaccalioHHOTO Cyia 001 IOPUCAUKIIIH.

HoBogsr ocyxaénnoro IOguna M.A. 0 upe3MepHO CYpOBOM HaKa3aHUU
IIPOBEPSUINCH CYJOM KAacCallAOHHOM WHCTaHIMKM 4 OOOCHOBAHHO MpPH3HAHBI
HECOCTOATEIbHBIMHU.

Ha ocHoBaHMHM H37I0)KEHHOTO M PYKOBOACTBYACH CT. 401", 401" YIIK
P®, CynebHas xomnerus

onpeacanjga:

KacCallMOHHOE NpPEJICTaBIICHHE 3aMecTHTEN | eHepalbHOro NpoKypopa
Poccuiickoii ®enepanuu Tkauésa M.B. ynoBineTBopuTh, KaCCALIMOHHYIO Kal00y
ocyxaénHoro Oanna M.A. yI0BI€TBOPUTD YaCTUYHO.

[Mpurosop Pamenckoro ropoackoro cyna MockoBckoii obnactu ot 03
HOs0ps 2020 r. u omnpeneneHwe CyneOHOM KOJJIErMM MO YTrOJOBHBIM Jejiam
ITepBoro kaccalioOHHOro cyla oOmeit ropucaukuuu ot 28 wrona 2021 r. B
otHowmeHnd FOanna Makcuma AjsiekcaHApOBHYA U3MEHUTH,

UCKJTIOYUTH: U3 BBOJHOW YacTH yKa3aHHE Ha HaJM4Hhe CYIUMOCTEH IO
IpUroBopaM PaMeHCKOro ropoackoro cyna MockoBckoii obnactu ot 27
¢espains 2008 r., 28 anpens 2010 r., 02 aBrycra 2010 r. 1 08 urons 2012 r.; u3
OMKCATENHHO-MOTHBHPOBOYHOM YaCTH - YKa3aHHe O HAIMYUU B €0 JAEHCTBUAX
0cob0 ornacHOTo pelu/IuBa MPECTYIICHHH;

npu3HaTh Hamuuume B jedicTBusx IOauHa M.A. omacHoro penuansa
MIPECTYIUICHUH, MeCTOM OTOBIBaHUSA HaKa3aHMs ONPEIEIHMTH UCIIPABHUTENIBHYIO
KOJIOHHUIO CTPOrOro pexuma,

B OCTAJLHOM CyJeOHBIe pellleHHs B OTHOLIEHWH HEro OCTaBUTh Oe3
U3MEHEHHUS.

IIpencenarenbcTBYIOMHHA CyAbs

Cyabn





