BEPXOBHBIA CY ]I
POCCUHCKOH ®EJIEPALINN

Ne 225-VII21-12

KACCAIIMOHHOE ONPEJAEJEHMUE

r. Mocksa 2 nekabpsa 2021 r.

Cyne6Has Komnnerus 1o fenam BOEHHOCITYKAILUX BepxoBrnoro Cyna Poc-
cuiickoli Penepaly B COCTaBe

npeacenarenscTByomero Kpynnosa 1.B.,

cynett 3amamnioka A.H., Coxepuna C.I'.

npu cexperape JlucuueiHoi A.I'. ¢ yyactieM npokypopa Mauxkesuda J0. 1.,
OCyXJIeHHOro AOauMaxut yyny W., samuTHuka — agBokara ['acanosa 111 A. oribl,
nepeBofuMKa A | paccMoTpesia B OTKPBITOM CyZieOHOM 3acenaHuu
YTOJIOBHOE JIeJI0 110 KaCCalMOHHOH xajobe ocyxneHHOro AGnuMaxut yyny Y. Ha
npurosop 1-ro BoctoyHoro okpyxHoro BoeHHoro cyzaa ot 12 mapra 2021 r. B o1-
HOILEHUH

Abaumaxut yyay HMcaombeka,

| cymumoro npurosopom JlenuHckoro paioHHOro cyna r. Kpacnospcka ot
28 oxts6ps 2013 r. 32 coBepIieHHE MATH NIPECTYIUIEHUH, IpeTyCMOTPEHHbIX
1. «a» 4. 3 ct. 161 YK PD, nByx npectymieH’H, IpeayCMOTPEHHBIX CT. 125
YK P®, BoceMH npecTyrieHUH, IPEAYCMOTPEHHBIX 11. «a» 4. 4 ¢T. 162 YK
P®, nByx mpecTyIUIEHHHA, IPEAYCMOTPEHHBIX M. «a», «B» 4. 4 cT. 162 YK
PO, npectymenus, npexycmorperHoro 4. 2 cr. 325 VK P®, k 8 rogam 6
MecsAIaM JIMIIEHU CBOOOIBI B UCIIPABUTENIBHOM KOJIOHMH CTPOrOro pexxuma
(Ha MOMEHT BBIHECEHHS ITPUTrOBOpa HEOTOBITAs YaCTh HAKa3aHMsA COCTABIIAIA
3 Mecsiua 25 [Hel JuIeHus CBOOOIbI),
OCYXIEHHOT'O K JIMIIEHHIO CBOOOABI 11O 4. 1! cr. 205' YK P® na cpox 10 ner. Ha
ocHoBaHuu c1. 70 YK PO A6aumaxut yyny V. Ha3Ha4eHO OKOHYATEJIBHOE HaKa-
3aHMe 110 COBOKYITHOCTH TIPUrOBOPOB Ha Cpok 10 et 2 Mecslia IMIIEHHs CBOGOBI.
Or6piBaHMe NIEPBBIX 3 JIET JMIIeHHS cBoOoAB AGaumaxut yyiy V. HazHa-
YeHO B TIOpbME, OTOBIBaHME OCTaBIIEHCs YaCTH CPOKa YKa3aHHOI'O HaKa3aHUS — B
HCTIPABUTENEHON KOJIOHHH 0COB0ro pexuMa.
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B anennauroHHOM IOpsIKe IIPUTOBOP He IIEpecMAaTPHBANICS.

3aciywas foknan cynsu Bepxosroro Cyna Poccuiickoit enepaiiun Kpyn-
Hosa W.B., BeicTymIeHns ocyxaenHoro A6aumaxut yyry W. u ero 3amutHuka —
anBokara ['acanosa I1I.A. orybl, mogepKaBLIKX JOBOABI KacCAlMOHHOM KaIo0EL.
npokypopa Manxesuda 10.H., nonarasuiero Heo6Xo1MMbIM KacCalOHHYO JKAaN0-

Oy ocraBuTh Ge3 ymoBinerBopenus, CynebHas KOMIErHs 0 AejaM BOCHHOCITYXa-
mux Bepxosrnoro Cyna Poccuiickoif denepaunu

YCTaHOBHJIA:

IO PUroBopy cynaa Abaumaxut yyiy W. ocyxieH 3a comeliCTBUe Teppopu-
CTHUYECKOM IEATENLHOCTH, YTO BBIPA3WIOCHh B CKIIOHEHHH M BepOOBKE MHOIO JHLA
K Y4aCTHIO B JEATENbHOCTH MEXIYHapOTHOH TeppOpHCTHYECKON OpraHM3alluy
«HMcnamMckoe rocyapcTBoy», TO €CTh 3a CKIOHEHHE B COBEpILEHHE MPECTYIICHHUA,
npeaycMotpenHoro cr. 205° YK PO,

IIpectynnenue coBepuieHo B nexabpe 2019 r. B HCIPABUTENBHON KOJOHMH
DKV « l» YOCHUH Poccun o Pecrrybmuke TeiBa Bo Bpems OTOBIBaHUSA
OCYXICHHBIM HaKa3aHUs B BUJC JMIICHUA CBOOOIBI IPH 0OCTOATENBCTBAX, HU3JI0-
’KEHHBIX B IIPUTOBODPE.

B xaccanuonHo# xayobe ocyxaeHHBIH A6mumaxut yyny M. npocur npu-
rOBOp M3MEHUTH BBHUJY €r0 HECIPaBEIJIUBOCTH, CMATMIUTh CPOK Haka3zaHHA U OT-
MEHHUTH OTOBIBaHKE YaCTH HaKa3aHHs B TIOPHME.

B o6ocHOBaHme xanobbl OCyXIEeHHBIN YKa3bIBaeT Ha OCTaBJIeHHE CyaoM Oe3
BHHMAaHHS TOT0, YTO OH aKTHUBHO CIIOCOOCTBOBAJ PAacCKPBITHIO IIPECTYILIEHHA,
SIBUIICA C TMOBHHHOM, B CONECAHHOM packasncd. Ha cerofHsImHmMiA JeHb OCO3HaN U
HOHAJ cBOO owMOKy. Cyz Takxke He ydell ero ceMeidHOe NOJIOKEHUE, B TOM HUCTIEe
BO3pacT U COCTOSIHHE 30pOBbA poauTeneil. lanHpie 06CTOATENBCTBA, 10 MHEHHIO
OCY>XJI€HHOI0, ITOAJIeXKaNH IPUMEHEHHIO IIPHU Ha3HAUYEHUH MYy HaKa3aHMsL.

B Bo3paxkeHHsAX Ha KacCCAIlMOHHYIO Xayo0y rocyaapcTBeHHblE OOBHHHUTEIH
BysbikaeBa O.A. u Monrym O.JO., onpoBepras npuBeleHHbIE B Kajlo0e TOBOIBI,
IPOCAT IIPUTOBOP OCTaBUTH 0€3 U3MEHEHHs, KacCal[MOHHYIO xkanoby — 6e3 ynoB-
JIETBOPEHHA.

PaccMoTpeB MaTepuaibl YTOJIOBHOTO Jena, 06CyAUB NOBOABI KacCallMOHHOH
Xano0bl 1 Bo3paxeHHH He Hee, CyneOHas KOJIETHs IO JielaM BOEHHOCITYXKalluX
BepxoBHoro Cyna Poccuiickoit Penepaiii He HaXOAUT OCHOBAHHUM JJIa ee yIOB-
NeTBOPEHUA.

Cornacto 4. 1 cr. 401" VIIK P® ocHOBaHHAMM OTMEHBI HJIM M3MEHEHHUS
IPUrOBOpa, ONpelelieHUs] WX MOCTaHOBIEHHUS CyAa NpH PacCMOTPEHHMH YIOJIOB-
HOTO JieJa B KacCallMOHHOM IOpPSAKe SBJIOTCS CYIIECTBEHHBbIE HapyLIEHHs yro-
JIOBHOTO ¥ (MJIH) YTOJIOBHO-IIPOLECCYaIbHOrO 3aKOHa, ITOBJIHABIIAE HA HCXOX Je-
na. Taxux HapylIeHHil CyZoM NEepBOH HHCTaHLMH IIPH PaCCMOTPEHUH Jiesa He J10-
ITyILIEHO.

BrIBoIBI Cya O BUHOBHOCTH AGauMaxut yyiay H. B ckioHeHun U BepboBKe
MHOTO JIMLA K YYaCTHIO B JENTENbHOCTH MEXIYHapOJHOH TEPPOPUCTUYECKOH Op-
ranmsatui «VIcIaMcKoe rocyapcTBO» COOTBETCTBYIOT GaKTHIECKMM 0OCTOSTE b



CTBaM [i€J1a ¥ MOATBEPKAAIOTCS UCCIEIOBAHHBIMH B CYHeOHOM 3acEeNaHUH H IIpH-
BEICHHBIMH B IIPUI'OBOPE MOKA3aHMIMHU OCYXAEHHOro, cBuneteneir O
+ K K |C | cBUmeTeNEl MoK TIceB-
JoHuMaMu K | u M | mpoTokonamMK ocMOTpa MpenMeTOoB
1 TOKYMEHTOB, 3aKIIOYEHHEM IKCIIEPTOB U APYTUMH (PaKTHYECKMMH JaHHBIMH.

JokasatenscTBa CyZoM IIONY4YEHEI B YCTAHOBIEHHOM 3aKOHOM IOPSIKE,
OLIEHEeHH! ¢ cobmonenneM TpeboBanuii cT. 87, 88 YIIK P® u comHeHui B cBoeil
JOCTOBEPHOCTHU HE BBI3BIBAIOT.

CoBoxynmHOCTh Ha3BaHHBIX [JOKA3aTENLCTB yKa3hlBaeT Ha TO, 4To AGauma-
xut yyiy . B nexabpe 2019 r. B nepros oTORIBaHKS HAKA3aHUA B UCIIPABUTEb-
HOM KOJIOHHH COIEHCTBOBAN TEPPOPUCTUUECKOH NeITEIBHOCTH, YTO BBIPA3HIIOCH B
CKJIOHCHHH ¥ BepOOBKE HHOTO JIMIA K yYaCTHIO B AEATEIbHOCTH MEXIyHApOJHON
TEPPOPUCTHUYECKOH opraHu3anuu «Mcnamckoe rocy1apcteoy.

AHanu3 ¥ OCHOBaHHasl Ha 3aKOHE OLIEHKAa COBOKYITHOCTH HCCJIENOBAHHEIX B
CyZleOHOM 3acelaHMH NOKa3aTeJbCTB IMO3BONMIM CyAy IPaBUILHO YCTAHOBUTH
(akTHYeCcKHe 06CTOATENBCTBA CONEIHHOr0 AGIUMAaXHT yyiy V. U BepHO KBaH-
dumposaTs ero gedicTeus mo u. 1' cr. 205' YK P.

Hapymienuii HopM yroJOBHO-IPOLIECCYAIBHOTO 3aKOHa OpraHaMH CIeACT-
BHUA M CyIOM He JOMYIIEHO.

Ilpurosop cootBeTcTBYeT TpeboBanusM cT. 304, 307-309 YIIK PO.

Haxa3zanue ocy)xieHHOMY Ha3Ha4eHO B COOTBETCTBUM C TpeOOBaHMUAMM 4. 3
cT. 60, 4. 1 c1. 62 YK PO, ¢ yueToM xapakTepa U CTeneHH OOLIECTBEHHOM OIacHO-
CTH COBEPIIEHHOTO UM IPECTYIUIEHHUS W JINYHOCTH BHHOBHOTO, B TOM 4Hcie 00-
CTOSITENBCTB, CMATYAIOIIMX HaKa3aHHe, — SBKH C IIOBUHHOH, aKTMBHOIO CIIOCOOCT-
BOBAHMS PAcCKpBITUIO U PacCHEeNOBAaHUIO NPECTYIUIEHUs, a TAKOKe NAHHBIX O €ro
JIUYHOCTH, MOATBEPKACHHBIX B CyJeOHOM 3acel]JaHMH HCCIIEOBaHHbBIMHY MaTepHa-
JIaMH Jella ¥ CaMHUM OCYXXIEHHBIM.

BMecTe ¢ TeM cyn mpu3HANl B KauyeCTBE OTArYAIOLIEro Haka3aHHe o6CTos-
TENLCTBA 0C000 ONMACHEBIM pellMINB NpecTyILUIEHUH, a TaKXKe IIPUHSAI BO BHUMAaHHE
(baKTH4YeCKHe OOCTOSATENLCTBA COBEPLIEHHOTO IPECTYIUICHHS M OTPHLATENIbHYIO
XapaKTEPUCTUKY JIMYHOCTH OCYXKAEHHOrO B II€pUOA OTOBIBaHWS HaKazaHWs IIO
IIEpBOMY IIPUTOBODY.

Hanwuue ykasaHHBIX OOCTOSITENECTB B MX COBOKYITHOCTH IO3BOJMIH CYHY
Ha3HAYMThH HAaKa3aHUeE 3a MPeCTYIUIeHHe B Ipezenax, OJU3KUM K MHHUMAILHOMY
pasMepy, M He IIPUMEHATH K HEMY AOMOJHHTENbHOEe Haka3zaHHe B BHIE ITpada,
[IPeIyCMOTPEHHOE CAHKIUEN Y. 1" cr. 205' YK PO.

Peienue cyna o6 orOpiBaHUN AGAAMaXUT yyiy M. 4acTh cpoka JHIIEeHUs
CcBOOOJIBI B TIOPbME IIPUHITO B COOTBETCTBHH C 4. 2' cr. 58 YK P®.

Hcxons U3 U3I0XeHHOro, HasHaueHHoe AGmuMaxuT yyny M. HakazaHue 1o
CBOEMY BHJy M pa3Mepy SBJISETCS CIpaBeIMBBIM, 4 OCHOBAHMHA IJIS €ro cMsArye-
HMsI, B TOM YMCJI€ II0 IPUBEJCHHBIM B XajoOe NOBOJaM M HE HAIIEALIMM CBOEro
HOATBEPXICHHS B CYle KacCaMOHHOH MHCTAHIMU MOSCHEHUAM OCYXXICHHOrO, He
UMeeTCs.

Bce 1opuauyecky 3HAYAMBIe 06CTOATENLCTBA, B TOM YHCIIE TOJOXKEHHS 4. 6
ct. 15 YK P®, cynom o6Cyxa€HB! U IPUHATEL BO BHUMaHHE.
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IIpu TakuX JaHHBIX OCHOBAHMH IUI IlepecMOTpa CyaeGHOro peleHus B OT-
HOLICHUH OCYXKIECHHOIO He MMEETCS, [T03TOMY KacCallMOHHas xanoba yIoBJIeTBO-
PEHHIO He TIOJIJICHKHT.

Ha OCHOBAaHHMH H3JIOXEHHOr0, PYKOBOACTBYACH cT. 401", 401'* VIIK P®,
Cynebnas xoiuterus mno jxenam BoeHHocmyxamux Bepxosroro Cyma Poccuiickoit
®denpepanuy,

onpeaeaua;

Ipurosop 1-ro BoctouHOro okpy>XHOro BO€HHOIo cyja oT 12 mapra 2021 r.
B OTHOILIeHUH AGaumMaxuT yyny Ucnmombeka octaButh 6e3 n3MeHEHHs, a Kaccalu-
OHHYIO Xano0y ocyXAeHHOro A6auMaxur yyny WM. — 6e3 y1oBIe€TBOpEHUS.

%

.B. KpynHos

IIpencenaTensCTBYIOMHU

Cynpu: .H. 3amansiok

C.I'. Coxepun





