BEPXOBHBIN CY ]I
POCCHHUCKOMU ®EJEPAIINN

Heno Ne 46-Y J121-32
KACCAIOIHUNOHHOE OINIPEJAEJJEHMHNE

I'op. Mocksa 25 Hos6psa 2021 rona

Cynebnast xosuierus no yroiaoBHbIM naenaM BepxoBHoro Cyna Poccuiickoit
®enepauuy B COCTaBe

npencenarenscrByromero Cabyposa /1.9.,

cyaeit Knumosa A.H. u Uctomunoii I'.H.,

npu cexkpetape umaxoso# JI.H.
paccMOTpesia B OTKPBITOM CyZeOHOM 3aceaHuy YroJOBHOE [0 IO KacCalldOHHOMN
xanobe ocyxaénnoro Uexonuna K.C. Ha npurosop Camapckoro obisacTHoOro cyna
ot 23 urong 2020 rona.

3acnymaB poknax cyapun KinmmoBa A.H. o cymectBe nema ¥ J10BOjax
KacCallUOHHOW >KaytoObl, BBICTyIUIeHUS ocyXIEHHbIX Yexonuna K.C. u Ilecrosa
I[LIO. B pexume BuIOeokoH(epeHU-CBA3M U anBokata Hapsuxynosoin WU,
HOJIaraBIIMX MPUTOBOP U3MEHUTH U cMsryuth Uexonmny K.C. HakazaHue, MHEHHE
npokypopa AMuHOBa B.P., monaraBinero KaccalliOHHYIO JXajo0y yHOBIETBOPHUTD
qacTUyHO, CyaeOHas KOJJIerus

YCTAHOBWJIA:
npurosopoM Camapckoro obnactHoro cyaa ot 23 utong 2020 roxa
Yexonun Kupunana CepreeBnu,

, He

CYIHMEIH, 3aperHCTPHPOBaHHEIIH 110 azpecy: [



—

ocyxéH mo 4.5 ¢1.228.1 YK P®, c npumenenuem ct.64 YK PO, Ha 12 (nBeHaauars)
et nuienys csobonsr; no 4.3 ¢t.30, 4.5 ¢1.228.1 YK P®, ¢ npumMenenuem c1.64 YK
PO, na 11 (opuHHaauare) jet JuureHus cBo6oasr; mo 4.3 ¢r.30, m. «m» 4.4 ¢1.228.1
YK PO, ¢ npumenenueM c1.64 YK POD, na 8 (Bocems) JleT MHIlIEHHs CBOOOBI; O 4.2
c1.228.3 YK P®, ¢ npumernenuem ct.64 YK P®, x mrpady 200 000 (xBecTH THICAY)
pyOneii B 1oXo4 rocyiapcTaa,;

Ha ocHOBaHUU 4.3 cT.69 YK P®, no COBOKYNMHOCTH NpECTYILIEHHH, IMyTEM
YaCTUYHOIO CIIOXKEHMS Ha3HauYe€HHBIX HaKa3aHMi, okoHdarenbHO Yexonuny K.C.
Ha3HaueHO 13 (TpuHazuaTh) JieT JHIIEHUS CBOOOABI B MCIPABUTENLHOW KOJOHHH
CTpOroro pexuma; HakaszaHue B Buzae mrpada 200 000 pybneit B moxox rocygapctaa
IIOCTAHOBJICHO UCIIOJIHATH CAMOCTOSTENBHO.

cpok Hakazanus Yexonuny K.C. ucuucnen ¢ 23.06.2020 roza, 3a4TeHO B CpOK
OoTOBITOrO HaKa3aHHUs BpeMs coiaepxaHus ero mox crpaxeit ¢ 07.08.2019 roxga mo
I€Hb BCTYIUIEHHS IIPUTOBOpa B 3aKOHHYIO CHIy, C YYETOM MOJOXEHHH,
npexycMoTpeHHbIX 1. «a» 4.3.1 c1.72 YK P®, u3 pacuera oguH JeHb COAEpKaHUA
IOJ CTpaXke 3a ONWUH JeHb OTOBIBaHMS HaKa3aHWUsS B MCIPABUTEIHHOW KOJIOHUHU
CTPOTOro PeXUMa;
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He CyIUMBIH, 3aperHCTPUPOBAHHBIA IO ajpecy:

ocyxaéH mo 4.5 c¢1.228.1 YK P® ¢ npumenenunem c1.64 YK PO na 12 (gBenannars)
net numeHus cBoboasr; o 4.3 ¢1.30, 4.5 ¢1.228.1 YK P® ¢ npumenenuem c1.64 YK
P® na 11 (omuHHamuaTh) Jet JumeHus1 cBodonsl; mo 4.3 ¢r.30, m. «r» 4.4 c1.228.1
YK P® ¢ npumenenueM ct.64 YK PO Ha 8 (BoceMp) set numieHus cBobonpl; mo 4.2
c1.228.3 YK P® c npumenenunem cr.64 YK PO x mrpady 200000 (nBectu ThICAY)
pyOneii B oX0x rocyaapcIBa;

Ha ocHoBaHMH 4.3 cT.69 YK PO® okxonuatensHo HazHadeHo I[lectoBy ILIO.
Haka3aHHe II0 COBOKYIIHOCTH MpECTyIUIEeHWH, IyTeM 4YacTHYHOIO CIOXKEHHUS
Ha3HAa4YeHHBIX HakasaHuit, 13 (TpuHangmaTte) JleT JHIIEHHs CBoOOABI B
HCTIPAaBUTENbHOM KOJOHHH CTPOroro pexkuMma; HakazaHue B Buje mrtpada 200000
py6uieii B JOX0A rocyaapcTBa MOCTAaHOBJIEHO UCMOIHATh CAMOCTOSITENBHO.



B ameisLnoHHOM NOpsaKe AaHHBIA IPUTOBOP HE OCMAPHBAJICH.

YronosHoe geno B ortHomeHuu IlecroBa ILIO. paccmarpuBaercs B
1
cooTBeTcTBHH ¢ 4.1 cT. 401'® VIIK PO B PEBU3MOHHOM MOPSIKE.

IIpurosopom cyna Yexonus K.C. u Ilectos I1.JO. npu3HaHbl BHHOBHBEIMH:

- B HE3aKOHHOM IIPOM3BOJCTBE HApKOTMYECKOTo cpeicTBa — MedenpoHa (4-
METHJIMETKaTHHOH), o0mieii Maccoit He meHee 4 806,45 rpamma, rpymmoi Jui o
IpeABapUTEIILHOMY CrOBOPY, B 0000 KpyITHOM pa3mepe;

- B IOKYIIEHUU Ha HE3aKOHHBIN COBIT HAPKOTHYECKHUX CPENCTB - MedeapoH (4-
METHUJIMETKAaTUHOH), Maccoit 1 919,15 rpamMMa, rpymmoi JIUIL IO IHpeaBAPHTEILHOMY
CroBOpY, B 0C000 KpyITHOM pasMepe, IPU 3TOM IIpecTyIUIeHHe He ObIIO JOBEIEHO 10
KOHIIa I10 HE3aBUCSIIIUM OT HET0 OOCTOSTENILCTBAM;

- B IOKYIIIEHWH Ha HE3aKOHHBINA COBIT HAPKOTHYECKUX CPENCTB - MedeApoH (4-
METHWIMETKAaTHHOH), Maccod 29,65 rpamma, a Ttakke MJMA (d,L-3,4-
MeTUIEHIUOKCH-N-anbda-1uMeTin-GeHI-3TUIaMuH), Maccoid 24,56 rpamma, B
KpPYIIHOM pa3Mepe, B COCTaBe IPYIIbI JIUI{ IO MPeABAPUTEIEHOMY CTOBOPY, PU 3TOM
OpecTylyieHne He ObUIO J[JOBEeJeHO [0 KOHIIa M0 HE3aBUCHIIMM OT Hero
00CTOATEIBCTBAM,;

- B HE3aKOHHOM MpPHOOPETEHUH, XPaHEHUH IpeKypcopa HApKOTHYECKOTO
cpenctBa (2-Opom-1-(4-metundenun)nponan-1-os, wmaccoir 77260,0 rpamma),
TPYIIION JIMII TIO MpeABapUTENILHOMY CTOBOPY, B 0C000 KPYITHOM pa3Mepe.

[laHHbBIE TIpecTYIUIEHUS COBEPILIEHBI UMH B IEpHoA ¢ KoHIa ampens no 07
asrycra 2019 roga Ha Ja4yHOM y4acTKe, paclOIOKEHHOM B C.

]
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O6CTOSITGJII>CTBaX, HOIIpO6HO H3JIOXKCHHBIX B IIPUI'OBOPE.

B cyne6nom 3acenanuu YexonuH K.C. u [lectos IT.IO. BuHY cBOIO npU3HAIIK.

B kaccayuonnoii acanobe ocyocoénnviti Hexonun K.C. yka3plBaeT 0 CBOEM
HECOIIACHH C TIPUTOBOPOM M YTBEPXKJAET, YTO €My Ha3HAYEHO YPE3MEPHO CYypOBOE
HakazaHue. IIpy 3TOM OH ccbulaeTCi Ha SBKY C IIOBUHHOM, aKTHBHOE
CHOCOOCTBOBaHWE B PACKPBITHHM NPECTYIUICHHS, [TONOXUTENbHYIO XapaKTEPHUCTHKY,
OTCYTCTBHE OTATHAIOUIMX OOCTOATENBCTB, Ha IOJNIOXKEHHUs CT. 66, 4.1 c1.62 PO,
KOTOpbIe B MOJHOW Mepe He ObUTH YUTEHBI CYZ0OM IIpH Ha3HAYCHUH €My HaKa3aHHus, B
TOM YHCJI€ U 3a NpecTyIUieHne, npeaycmorpenHoe 4.3 c1.30, 4.5 cT.228.1 YK PO,
KOTOpOEe C IPHUMEHEHHEeM HepeUNCIEHHBIX BBIIIE HOPM YrOJIOBHOI'O 3aKOHAa HE
IOKHO Obuto mpeBblmaTe 10 ser numeHuss cBoboxsl. Cyn B IpUroBope



MOTHBHPOBa] HEOOXOAUMOCTh NpuUMeHeHHs K HeMy cT.64 VK P®, omnako npwu
Ha3HAYEeHUH €My HAKa3aHUS 3a KOHKpPETHblE INPECTYIUIEHHS U IO COBOKYIHOCTH
NpEeCTYIUICHUH (QaKTUYEeCKHd IIOJIOKEHHS 3TOW HOPMBI 3aKOHA HE YYMTBIBAJIOCH.
IIpocuT NpHroBOp U3MEHUTH U CMATUMUTH HaKa3aHHeE.

M3yuynB Matepuanbl YrolOBHOTO Jeja, NPOBEpUB M OOCYIHB HOBOJBI
KaccallMoHHOM xanobpl, CyneOHas KONJIErdusl CYUTAET HEOOXOAWMBIM IPHUTOBOD B
otHoweHun ocyxa€uuplx Yexonnmna K.C. u IlecroBa ILIO. usMeHuts mno
CJIEYIOIWM OCHOBAHUSIM.

Cornacuo 4.1 cr.401" YIIK P® OCHOBaHWAMH OTMEHBI NHM60 H3MEHEHHS
CyIneOHBIX peleHuH Py PacCCMOTPEHUH YTOJOBHOTO Jlejia B KACCAIIHOHHOM ITOPSIKE
SBISIFOTCS. CYIECTBEHHBIE HApyLIEHUs HOPM YrOJIOBHOIO M (WMJIM) YTOJOBHO-
NPOLIECCYAIBHOTO 3aKOHA, MOBIHABIINE Ha MCXOJ Aea.

Takoe HapyIeHHEe YTrOJIOBHOIO 3aKOHA IIPY PACCMOTPEHUH YTOJOBHOIO Jiena B
otHowreHud YexonmHa K.C. u IlecroBa IL.M. Opimo pomymieHo cymoM mnepBoit
MHCTaHIIHH.

BeiBogpl cynma o BuHoBHOcTH UYexonmHa K.C. u Ilecropa ILIO. B
MHKPUMUHUPOBAHHBIX JESHUSX OCHOBAaHBl Ha UX )K€ IOKa3aHUSIX, OATBEP)KICHHBIX
COBOKYITHOCTBIO  HCCJIEIOBAaHHBIX B CyneOHOM 3acellaHWM JOKa3aTelbCTB,
JOCTOBEPHOCTh ¥ JIOMYCTUMOCTb KOTOPHIX He BbI3bIBaeT coMHeHuit y Cyne6GHoi
KOJUIET M.

daxTryecKre 00CTOATENHCTBA 110 YTOIOBHOMY A€y YCTAaHOBJICHBI IIPAaBUIILHO
H IeHCTBHAM OCYXAEHHBIX NaHa Haajexallas opUIudeckas OIEeHKa, KOTopas B
KacCal[MOHHOH xanobe He oclapuBaeTCs.

Hakazanue OCYXIEHHBIM, B TOM YHCIIeé M aBTOpPY KacCal[MOHHOM XanoOsl
Yexouuny K.C., Ha3HaYeHO C Y4ETOM IIOJIOKHUTENBHBIX NAHHBIX 00 MX JIUYHOCTH,
OTCYTCTBHSI OTAT4alOIKUX OOCTOATENHCTB, KX SABKM C IIOBHHHOHM, AaKTMBHOTO
CIIOCOOCTBOBAHMS PACKpPBITHIO M PacCIeNOBaHUIO MNPECTYIUIEHUH, COCTOSHHS
3nopoBes cynpyrd Yexonmna K.C., HanMuus MajOJETHUX JE€TeH, NPU3HAHHBIX
06CTOATENECTBAMH, CMATYAIOIUME HaKa3aHUe, B CBI3H C YEM OHO OBLIO Ha3HAYEHO
OCYXIEHHBIM ¢ IpuMeHeHneM cT.64 YK PO.

OcHoBaHuil s M3MeHeHMs Kareropuu coBepméHHbIXx UexonuneimM K.C. u
IlectoBeM ILYO. mpectynienuii Ha MeHee TSXKKOE B COOTBETCTBHH C ITOJIOKCHHUSIMHU
4.6 ct.15 YK PO, a Tarke s JajdbHeHIIEro CMSAr4YeHUsT HA3HAYEHHOIO MM
HakazaHMs 3a OPECTYIUIEHH:, IpeaycMoTperHble 4.5 c1. 228.1, 4.3 c1.30, m. «r» 4.4
c1.228.1, 4.2 ¢1.228.3 YK P®, He ycMaTpHBaeTcs.



Bmecre ¢ TeMm, B cootBeTcTBHH C 4.1 ¢T1.62 YK PO (B pemakuuu ®enepansHoro
3akoHa oT 29 wioHd 2009 roma Ne 141-03), mpu HamM4YUKM CMATYaIOMIUX
00CTOATENBCTB, NPEAYCMOTPEHHBIX MMyHKTaMH «u» M (Win) «k» 4. 1 ¢T. 61 VK P®, u
OTCYTCTBHH OTATYalOIIMX OOCTOATENBCTB CPOK M pa3Mep Haka3aHHsi HEe MOTYT
NpEBBIIIATE OBYX TPETEH MaKCHMalIbHOIO CpOKa WIIM pa3Mepa Hauboyiee CTpororo
BUA HaKa3aHUs, IPEIyCMOTPEHHOIO COOTBETCTBYIOMIEH cTaThéii OcoOeHHOMH YacTH
YronosHoro xozekca Poccuiickoit @enepanum.

CornacHo paspsicHeHHIO, conepxamemycs m.37 Ilocranosnenus Ilnenyma
BepxoBHoro Cyna Poccuiickoit ®enepanuu ot 22 nmexabps 2015 roma Ne 58 (B
pemakuud ot 18.12.2018 r.) «O npakTuke Ha3sHauYeHUs CymaMH Poccuiickoit
Qenepanvy YyrojlOBHOTO HaKasaHUA», npaeuna yacmu 3 cmamou 62 YK P® o
Henpumenenuu yacmu 1 smoii cmamvu He pacnpPoOCMpParAIOMCs HA Uy, KOMOPbIM 8
CUJIY 3aKOHA He HA3HAYaemcs NOXCU3HEHHOoe TuuleHue c80600bl, 8 MOM YUCe Ha Y,
COBEPUIUBUIUX HEOKOHYEHHOE NpeCmyNieHUe.

CnemoBaTenpHO, TMNpH  Ha3HAaYe€HHU  HaKa3aHUSA 32  HEOKOHUYEHHOE
npectymieHue, npegycMorpeHsoe 4.3 cr.30, 4. 5 cr. 228.1 YK P®, yka3ansbie
CPOKM WM pa3Mepbl HaKa3aHUs HCUUCIAIOTCS OT MAaKCHMalbHOTO CpOKa HIH
pasMepa Hanbosiee CTpOroro BHAa HaKa3aHUSA, KOTOpPOE MOKET ObITh Ha3HAUYEHO C
yuéroMm 4.3 ¢1.66 YK PD, TO ecTh 0HO He MOXET NMpEeBBILIATH TPEX HeTBepTeld OT
MakCHMajJbHOIO CpOKa WJIM pa3Mepa Haubojee CTpOroro BHJA HakKa3aHHA,
IPeoyCMOTPEHHOI'O COOTBETCTBYIoLIeH cTaTh€ (OcoOeHHON YacTH HaCTOSIIEro
Kopexca 3a okOHUEHHOE IPECTyIUICHHUE.

Takum obpazom, ¢ yuérom TtpeboBanuii 4.3 cr.66 M 4.l c1.62 YK PO,
Yexonuny K.C. u ITecroBy I1.IO. mo 4.3 c1.30, 4. 5 ct. 228.1 YK P® He Moro ObITh
Ha3HA4YeHO HaKa3aHWe, npeBblmaroniee 10 ner numeHus cBoOOIEI, a CyJl UM 3a 3TO
npecTyIjieHHe Ha3Ha4dui, ¢ npuMeHeHueM cT. 64 YK P®, no 11 ner numeHus
cBOOOMBI, KAXKIOMY, JOMYCTUB TEM CaMbIM CYHIECTBEHHOE HapylI€HHE YrOJIOBHOTO
3aKOHa, MOBJIMsBIIEe HAa Ha3HAYEHUE UM CIIpaBeUIMBOro HakasaHus 1o 4.3 c¢r.69 YK
P® (110 COBOKYNMHOCTH MpECTYIJIEHUI ), H, COOTBETCTBEHHO, Ha MCXOJ HACTOSIIEr0
yrOJIOBHOI'O Jeja.

Ilpu TakMX JOaHHBIX MOCTaHOBNEeHHBIH B oTHoweHMH Yexonuna K.C. u
[TectoBa ILIO. npuroBop moANEKUT U3MEHEHHIO, a HA3HAYEHHOE MM HaKa3aHHE I10
4.3 ¢1.30, 4. 5 cT. 228.1 YK P® — cmarueHuto, ¢ y4€ToM MojaoxeHuit 4.3 cT.66 u 1.1
ct.62 YK P®, a Taioke BCeX APYrdX CMATYalOLIMX Haka3aHUe OOCTOATENLCTB,
IEPEYUCITIEHHBIX B IIPUTOBOPE.

OxonuatensHoe Hakaszanue Yexonuny K.C. u IlectoBy ILM. HazHavaercs B
COOTBETCTBHHM C TpeOoBaHUAMU CT. 60 1 4.3 cT. 69 YK POD.



Ucxons w3 u3n0XeHHOro, pyKOBOJCTBYSCH CT. CT. 40113, 401" VIIK PO,
CynebHas xomerus

OIIPEJEJINIIA:

npurosop CaMapckoro obnactHoro cyaa ot 23 uroHs 2020 roxa B OTHOLIEHUH
Yexonuna Kupuia Cepreesuda u IlectoBa [1aBna IOpreBru4a U3BMeHUTh, CMATYHTD
Haka3aHHe, HazHaueHHoe UM 1o 4.3 ¢1.30, 4.5 ¢1.228.1 YK P®, 1o 9 ner numeHus
CBODOOTBI, KAXAOMY.

Ha ocHoBanmu 4.3 c¢1.69 YK P®, no COBOKyHHOCTH IIpecTyNIeHHH,
HpeaycMOTpeHHbIX 4.5 cr. 228.1, 4.3 c1.30, m. «m» 4.4 c1.228.1, 4.2 c1.228.3, 4.3
¢1.30, 4.5 cr. 228.1 YK P®, naznauuts Uexonuny K.C. u Ilecroy IL1O., kaxzaomy,
mo 12 (mBenamuate) net 3 (TpH) Mecsua JUeHHs ¢BoOoakI, co mrpagom 200 000
pyOuteit B 1oxo rocynapcTsa, ¢ OTObIBAHHEM HaKa3aHUs B BUJE JTHIIEHHS CBOOOIBI B
UCIIPaBUTENIBHOM KOJIOHHM crpororo pexuma. HasHadeHHOe OCYXAEHHBIM
Haka3zaHue B Buje mrpada 200 000 py6ineii MCIONHATE CAMOCTOSITENBHO.

B ocranmpHOM mpuroBop B oTHouieHHH YexonuHa Kupuiia CepreeBuua u
ITecroBa IlaBna IOpbheBu4a ocraBuTh 6e3 H3MEHEHHA, a KAaCCALMOHHYIO Xanoly
ocyxaéuHoro Yexonuna K.C.— 6e3 y1oBi1eTBOpEHHUS.

IIpencenaTenbCTBYIOLIMMN:

Cynsu:





