BEPXOBHbIH CY ]I
POCCUHUCKOM ®EJEPAIINA

Tlento Ne 18-Y 121-63-K4

ONPEJIEJEHMUE

CYIA KACCAIIHOHHON MHCTAHIIUMU

r. Mocksa 23 centsbps 2024r.
CynebHas xosuterus mo yrojioBHeIM JesiaM BepxoBHoro Cyna Poccuiickoit
®enepaiiv B COCTaBe:

IlpencenarensctByromero  YepBotkuna A.C.,
cynei Ucromunoit I'.H. u Cabyposa JI.2.,
IIPU CeKpeTape I'opHoctaesoii E.E.

paccMoTperna B CyZeOHOM 3acelaHiH B MOpsIJIKe BEIOOPOYHOHM  Kaccaluy Aeso IO
KaccallMOHHOM »anobe ocyxneHHodt Anuesoit W.II. Ha mpurosop Aniepckoro
paifonnoro cyga r. Coum Kpacnomapckoro kpas ot 20 suBaps 2020 ropa,
ane/UILIHOHHOE ONpefcleHHe CyAeOHOW KOMJIerHd N0 YIOJOBHBIM JesiaM
Kpacnogapckoro kpaesoro cyna ot 29 ampens 2020 roga U KacCalMOHHOE
ompejencHUe CyAeOHONW KOJUlerMM II0 YroJIOBHBIM jaenaMm  YerBeproro
KacCaIl[MOHHOTO cyJa obieit ropucaukuuu ot 7 oktsabps 2020 roga.

Ilo npuroBopy Annepckoro paiionHoro cyna r. Count KpacHogapckoro xpas
ot 20 smBaps 2020 roma, MOCTaHOBIEHHOMY B OCOOOM moOpsike CyaeOHOro
pa3bupaTenbCcTBa B cCOOTBETCTBHH ¢ 1aBoit 40 YIIK PO,

AaueBa Upuna IlaBioBHa,
, HeCyIumas, -

ocyxaeHa 1o 4. 2 ¢t.228 YK P® k 3 rogam nuieHus: cBOOO/BI B HCIIPABUTENLHOM
KOJIOHHH OOIIEero pexuma.

Cpoxk naxazauus Anuesoii M.IL. nocraHoBneHo ncuucnate ¢ 20 sasaps 2020
rofia, C 3a4eTOM B CPOK OTOBIBaHUS HaKa3aHUs BPEMEHH €€ COJEPKaHHsA MOJ
cTpaxe#t ¢ 23 centabps 2019 roga 1o OHS BCTYIUIEHHS MPUTrOBOpPa B 3aKOHHYIO
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CHIIy M3 pacyeTa OIMH JE€Hb COIEPXKaHUs 0] CTpaxel 3a OJWH ACHb OTOLIBAHHUSA
HAaKa3aHWs B HUCIPAaBUTENBHON KOJIOHMHM OOILIEro peXXuMa B COOTBETCTBHH C
nojoxeHuaMy 4.3% ¢1.72 YK P®.

Ane/UIALOHHBIM OlpeiefIeHHeM Cy1eOHO KOJIJIETHH 110 YTOJIOBHBIM JI€JIaM

KpacHonapckoro xpaeBoro cyzna ot 29 anpens 2020 roga mpuroBop ocraBiieH 6e3
WU3MEHEHHS.

KaccannonHsiM omnpezeneHueM CyneOHOM KOJIJIETMM IO YIOJOBHBEIM JiejiaM
YeTBEpTOro KaccauMOHHOTO cyAa oOuielt opucaukuud ot 7 oktaops 2020 roxa
IIPUTOBOP M aleUIUHUOHHOE ONpeleeHHe U3MEHEHBI: U3 €€ OCYXACHHUS MO 4. 2
cr. 228 YK P® wuciioueHO ykazaHWe O COBEpIIEHHMH €10 HE3aKOHHOro
NpHOOpeTeHNss HApPKOTHYECKHX CpencTB 0e3 uenu cObITa B KPYIMHOM pasMepe,
cMsAryeHo HazHayeHHoe no 4.2 c1.228 YK P® HakazaHue ¢ npuMeHeHHeM CT. 64
YK PO no 2 net 9 MecsLeB JTUILIEHUS CBOOOBI.

3acnymaB poknax cynpu BepxosHoro Cyna Poccuiickoit ®enepauuu
YepBotknHa A.C., BeicTymileHHus ocyxnaeHHod AnwmeBoit W.II. m agsokara
[IleBuenko E.M., nmonnep)kaBIIMX NOBOIBI KacCallMOHHOW »anoObl, MPOKypopa
IllupoxoBoit A.A., NpOCUBLIEH OCTaBUTh COCTOSIBIIMECSH IO Jeny cyneOHbIe
pemenus 6e3 uzmeHenus, CyaeOHas KoJerus

yYyCraHOBHJIA:

Anuesa W.I1. mpu3HaHa BHHOBHOW B HE3aKOHHOM XpaHeHHH 0e3 1enu cObiTa
HAapKOTHYEeCKMX CpeACTB B KpynmHOM pa3mepe. Ilpectymienue cosepiieHo 20
centsibps 2020 roza 5 [ kpas npu
00CTOSATENBCTBAX, N3TI0)KEHHBIX B IPUTOBOPE.

B kaccanmonHOM ’kajo0e W [IONONHEHHHU K HEU OCYXKAECHHas, IPOCUT
CMATYUTh HAa3HAYEHHOE €11 HaKa3aHWe IO NpEeJesoB, HE CBA3AHHBIX C JIHUIEHHEM
cBOOO/IBI, YKa3piBasd Ha TO, YTO TNPH €ro Ha3Ha4YeHUM OBLIM OCTaBleHbl Oe3
BHUMAHMS JaHHbIE, XapakTepusylollde ee JIMYHOCTh, B TOM 4YHCIHE
OnarofgapcTBeHHblE TNHCHbMA, CBUIETENLCTBYIOIIME O €€ OJaroTBOPUTEbHON
MOMOIH JeTIM-cupoTraM. CuHTaeT, 4YTO cyA HeoDOCHOBAHHO HE M3MEHUI
KaTerOpHI0 COBEPIIEHHOTO €10 IPECTYIIEHUs Ha MEHEE TSXKKOE B COOTBETCTBUH C
4. 6 ct.15 YK P®, HeoboCHOBaHHO He MPUMEHUJ IPU Ha3HAYEHHM HAKa3aHHS
nosioxenus cT. 64, 73, 82 YK P®. O6paliaeT BHUMaHHe Ha HAJIMYKE Yy ee pebeHKa
TSOKEJIOro 3a0oJieBaHMS, CYMTAs, YTO IpPU Ha3HAYCHUHM HaKa3aHHs CyJOM HeE
YYTEHO ero BIUSHUE HA YCIOBHS XXU3HU €€ CEMBHU.

VY TBepKIaeT, 4T0 OHa ObLIa HECBOEBPEMEHHO H3BEIlEHA O Jare, MeCTe U
BPEMEHH PacCMOTPEHHs Jejia KacCallMOHHBIM CyJIOM OOLIeH IOPUCIUKIMY; B
CyneOHOM 3acelaHMH CyJa KacCal[MOHHOM HHCTAHIMHM HE OBLIO PacCMOTPEHO
KacCallUOHHOe TNpe[CTaBjlieHue mnpokypopa. Kpome Ttoro, monaraer, 4YrO



KacCal[HOHHOE OIpeJeIeHe BLIHECEHO HE3aKOHHBIM COCTaBOM Cy[ia, MOCKOJIBKY
BXOIMBIIAss B cocTaB KojuleTMM cynpa lllymakoBa HO.M. paHee BEIHOCHIIA

IIOCTaHOBJICHHE O Ha3HA4YEHHUU Cy,Z[C6HOFO 3acclaHuAa  cyqa KaCCallMOHHOH
HHCTAaHIIUH.

IIpoBepuB MaTepHainbl yroJOBHOTO Jieja, OOCYJIMB JOBOJLI KacCalHOHHOM
Kano6sl, Cyne6Has KOMIerus NPUXOIHUT K CJIEAYIOIUAM BEIBOJAM.

BunosHocTs AnueBoii W.I1. B coBeplieHrn npecTymieHHs, 3a KOTOPOE OHA
OCYXI€Ha, IMOATBEPXKIEHA [PUIOBOPOM, IMOCTAHOBJIEHHBIM B OCOOOM MOpPSAIKE
cyae6Horo pasbuparenscTBa B cOOTBeTCTBHM ¢ IiaBoit 40 VIIK P® B cBsisu ¢
cornacueM Anmesodt WLII. ¢ nmpenbsBneHHbIM el OOBUHEHHEM, U B KACCAlIHOHHOM
*Kanobe He ocriapuBaeTcs.

YTrojioBHOE JEN0 pPacCMOTPEHO CyJaMH HHXKECTOSAMIMX HWHCTAHIUR C
cobmoeHeM TpeOoBaHMIA YTOJIOBHO-IPOLIECCYAILHOTO 3aKOHa.

Yro kacaeTcs  yTBEep)KIEHUH  OCYXAEHHOM O  HapylmIleHHMM  ee
[IPOLECCYAIbHBIX IIPaB CYIAOM KacCallMOHHOW HMHCTAHLIMHM, TO, KaK CIEAYyeT U3
PacIuCKy OCYXIeHHOH (T. 2, n.a. 237) o nare, MecTe M BPEMEHHU pacCMOTPEHHUS
nena kaccauuoHHbIM cyoM 07.10.2020 roga ona Oblia H3BelIeHa ¢ COOMI0ICHHEM
YCTaHOBJIEHHOTO0 3aKkoHOM cpoka - 18.09.2020 roma. BsiHeceHHMe cynabeit
NOCTAHOBJIEHUS O Ha3HA4YeHHHU CYAeOHOro 3acelaHds CyAa KaccallMOHHOH
MHCTAaHLMM B CHIy 3aKOHa HE SBIAETCS NPENATCTBHEM I €ro y4acTus B
paccMoTpeHuM gena. KaccanMoOHHOe MpEACTaBICeHHE CYAOM KacCallMOHHOM
UHCTaHLUMU He OBUIO PacCMOTPEHO, TMOCKOIbKY TaKOBO€ B MaTepuaiax [ena
OTCYTCTBYET.

B T0 e Bpems B COOTBETICTBHHU C 4. 1 CT. 401" YIIK P® ocHOBaHMIMHU
OTMEHbI WJIM U3MEHEHHUS MPUTOBOPA, ONPEAENSHMS WIM MOCTAaHOBIEHUS CyAa NpU
pPacCMOTPEHUH YroJIOBHOTO Jiela B KAaCCallUOHHOM IOpPSAKE  SBIAIOTCA
CYLIeCTBEHHblE HApYIIEHHS YrOJOBHOrO U (HJIM) YTrOJIOBHO-IIPOLECCYAIBHOTO
3aKOHa, TOBNUABIINE HA UCXOJ Aena.

K TakdM HapylleHWsM OTHOCHUTCS, B YacTHOCTH, HENPaBUIBHOE
IPUMEHEHHE YrOJIOBHOTO 3aKOHA IIPU Ha3HA4YE€HUH BUHOBHOMY HaKa3aHUS.

Tak, cormacHo 4. 1 c1.6 YK PO HakazaHuve U UHBIE Mepbl YIOJIOBHO-
IPaBOBOTO XapaKTepa, IPUMEHsIEeMble K JIHUIy, COBEpIIMBIIEMY INPECTYIUICHHE,
TOJDKHBI OBITH CIPaBEIJIMBBIMHM, TO €CTh COOTBETCTBOBATb XapaKTepy M CTEIEHH
00IIeCTBEHHOM OMACHOCTH NPEeCTYyIUIeHUs, OOCTOATENBLCTBAM €ro0 COBEPIICHHS U
JIMYHOCTY BUHOBHOTO.

B cootBeTcTBUMM ¢ monoxeHusamH 44.1,3 ¢T.60 YK PO nuny, npusHaHHOMY
BHHOBHBIM B COBEPILIEHMU IPECTYILIEHNs, Ha3HAYaeTCsl CIpaBeIMBOE HaKazaHHWe
B Ipejiesiax, IPeLyCMOTPEHHBIX COOTBETCTBYOMeH cTaTheit Ocobennoi yactu YK



P®, u ¢ ygerom nonoxenunit O6meit yactu YK P®. [Ipu 3ToM npyu HazsHaueHUH
HaKa3aHHs YYMUTHIBAIOTCS XapakTep M CTereHb OOIMEeCTBEHHOH OMaCHOCTH
IPECTYIUIEHHST ¥ JIMYHOCTh BHHOBHOTO, B TOM YHCIIE€ OOCTOSTEILCTBA,
CMArYalIMe M OTArYarolMe HaKa3aHue, a TakXe BIIUSIHHE Ha3HAYEHHOTO
HaKa3aHHs Ha UCIIPABIICHUE OCYXISHHOTO M Ha YCIIOBUS XHU3HH €r0 CEMBH.

Kak cnenyer w3 npuroBopa, pyv Ha3HauYeHWM HaKa3aHUS OCYXIECHHOM Cy[
yden clefyrouie oO0CTOSTeNbCTBA. XapakTep M CTENEHh OOIIECTBEHHOM
OMAacCHOCTH COBEPLIEHHOI'O €0 MPeCTYIUICHH s, JaHHble O €€ JMYHOCTH, BIHUSHHE
HA3HAUYEHHOI'0 HaKa3aHWs Ha HCIpPABJIEHHE OCYXACHHOH W Ha YCJIOBHS JKHM3HH €€
CEMBbHM, OTCYTCTBHE OTATYAIOIIMX HaKa3aHWe OOCTOATEJLCTB M HalH4He
cviryaromux. K cmsaryarommM HakazaHhe OOCTOSTENLCTBAM OTHECEHBI IIOJHOE
IpU3HAaHHE BHHBI M pacKasHUE€ B COAESHHOM, HaJW4YME HA WXIUBEHUH
OCYXXIE€HHOA MaJIONIETHET0 W HECOBEPIICHHOJIETHErO JIeTei, COCTOSHHE ee
3OpOBBSI.

IIpm 3TOM ¢ ydeToM Xapakrepa M CTEIEHH OOIIECTBEHHOM OIACHOCTH
COBEpIIEHHOTO IIPECTYIUIEHHS B COBOKYIHOCTH C JaHHBIMH O JIMYHOCTH
OCYKJIEHHOH CyA mpuiuen K 000CHOBaHHOMY BBIBOAY O TOM, YTO HCIpaBJCHHE
AmmeBoil N.I1. BO3BMOXHO TOJILKO B YCIIOBUSX €€ WM3OJISIIUU OT OOINecTBa M ei
JIOJDKHO OBITh Ha3HAYeHO HaKa3aHHe B BHJIE PEAILHOTO JIUIIIEHHA CBOOOIBI.

B To xe BpeMs cyn HMXKecTOSIIEH KacCallMOHHOM MHCTAHIMH C y4€TOM
yMeHbHIEHUsT 00beMa OOBMHEHUS B COBOKYMHOCTH C JaHHBIMA O JIMYHOCTH
OCYXXJ€HHOH M CMSATYaIolIUX Haka3zaHWue OOCTOATEIBCTB, IPUMEHHUB IOJIOXKEHHUS,
npeaycMoTpeHHble CT. 64 YK PO cMsardun Ha3zHaueHHOe €il Haka3aHHWE Ha TpU
Mecsa. To ecTh B HEJOCTaTOYHOM pa3Mepe.

Mexnay TeM, Kak clefyeT W3 MaTepuanoB yrojioBHoro jaena, Amuesa W.IL
BIIEPBBIE IMIpPHUBJIEKANach K YTOJOBHOW OTBETCTBEHHOCTH. Ha ee wWxAuBeHUH
HaxOAWINCh MAJIOJETHUA M HECOBEPIICHHOJNETHUM IETH, OJUH H3 KOTOPBIX
cTpanaet snuiencueil. Ilo MecTy xuTenbcTBa U pabOThl OHA XapaKTepU30BaJlach
MOJIOXKHUTENIPHO, HMeNla XpoHHUecKoe 3aboneBaHMe B  BHAC  ITOYEYHOH
HEJIOCTaTOYHOCTH.

[Mpu yka3aHHBIX OOCTOATENHCTBAX ClEAyeT NMPU3HATh, YTO IPH PELICHHH
BOIPOCA O HAKa3aHWM OCY)XAEHHOW CydaMH HIKECTOSIMX HHCTaHIMH OblaM
HOMYIIEeHbl CYIIECTBEHHbIE HapyIIEHHs HOPM YIOJOBHOIO H  YrOJIOBHO-
IPOLECCYATBHOTO0 3aKOHA, MOBIHMABLIME HA UCXOX Aeia, 4TO B CHIy 4.l c1.401"
VIIK P® sBnsieTcsi OCHOBaHHUEM AJI U3MEHEHHsI NOCTAHOBJIECHHBIX B OTHOILIEHHH
Anuesoit MLI1. cyneGHBIX pemieHHi U CMAMYeHHUs Ha3HAYEHHOro € HaKa3aHMs C
YYETOM yXKe OTOBITOro €10 PaKkTHIECKOTo CPOKa HaKa3aHHs.

Ha ocHOBaHMHU H3JI0)KEHHOr0, pyKOBOJCTBYSCH CT. 401" - 401" VIIK P,
CynebHas komnerus



onpeaeJiMnJia:

[Ipurosop Annepckoro paitonHoro cyaa r. Coun KpacHogapckoro xpas ot
20 suBaps 2020 ropa, anemnsLUOHHOE OIpe/elieHHe CyAeOHOW KOJUIeTHH IIo
yronoBHbIM Jenam KpacHomapckoro kpaeBoro cyna ot 29 ampens 2020 roga u
KacCallUOHHOE OIpeleNieHne CyneOHOi KOJUIeTMH 1O YrOJIOBHBIM JejaM
YeTBepTOro KacCallMOHHOIO CyZa o0meil ropucaukiuu ot 7 oktadps 2020 rona B
oTHowmieHUH AsueBoil Upunbl IlaB10BHBI U3MEHUTH, CMATYUATh HA3HAYEHHOE €1
HaKazaHue 70 2 JieT 2 MecsleB JIMIIEeHUs CBOOOJbI B UCTIPABUTENHHOM KOJIOHHM
ofuIero pexxnma.

B ocraneHOM cyzne0OHbIe peilleHHs OCTaBUTh ©Oe3 W3MEHeHus, a
KaCCalMOHHYIO Xalto0y ocyxneHHo# AnueBoit N.I1. — Ge3 ynoBneTBopeHHs.

Omnpenenenne cyga KacCallMOHHOW MHCTAHIMM MOXET OBITh 00XXallOBaHO B
Ipesuguym BepxoHoro Cyma Poccwuiickoit ®@enepauuu B mopsake cyaeGHOro
HaJ30pa, YCTAaHOBJICHHOM ITIaBOM 48' VIIK PO.

[IpencenatenbCcTBYIOIIUII:

Cynbu:
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