BEPXOBHBIN CY ]I
POCCUMCKOM ®EJIEPALINA

Heno Ne 75-Y I1121-14-K3

KACCAIIMOHHOE OIIPEIAEJIEHUME

r. MockBa 24 aBrycra 2021 r.

CynebHas KojulerMss 10 YroloBHbIM JenaM BepxoHoro Cyxa
Poccuiickoit @egepanuu B cocTaBe

npeAceaaTenbCTBYIOIETO CyAbH Ab6pamosa C.H.,

cyaen JlaBpoBa H.I'. u PynakoBa E.B.

[pU BeIeHUH NpoTOoKoJa cekpetapéM Mameluunkom MLA.

C ydacTueM ocyxa€HHoro MapTteiHOBa A.B. - mnocpeacTBoM
BUEOKOH(EpEeHII-CBI3H, NpoKypopa ['eHepansHOR mpokypaTypsl Poccuiickoit
®enepauun Xmynuna A.O.,

paccMoOTpesia B OTKPBITOM CylIeOHOM 3aceaHWW YTOJIOBHOE JAENO IO
KacCallMOHHOMY TIPe/ICTaBJICHHUIO 3aMecTUTeNss [ eHepajlbHOro IPOKypopa
Poccuiickoit @enepannu TkaueBa M.B. Ha onpenenenue cyneOHON KoJieruu
10 YrOJIOBHBIM JiefiaM TpeThero KaccallHOHHOro cyAa o0meil FOpUCAHKIHAU OT
21 suBaps 2021 r. B oTHOIIEHUH OCYXAEHHOr0o MapTeiHOBa A.B.

ITo mpurosopy IleTpo3aBoackoro ropoackoro cyna Pecrmy6nuku Kapenus

ot 30 urons 2020 r.
MaprbinoB Amnaroauii BukTopoBHY, | O] ]
|

CyJUMBIH:

1) 16 wmona 2018 r. IleTpo3aBOACKHUM TIOPOACKHM CYJIOM
Pecny6nuku Kapenmus mo m. «B» 4. 2 cr. 158 VK P® (4
NpecTyIieHus), Ha ocHoBanuu 4. 2 cT. 69 YK P® k 2 romam 6
MecsIlaM JIMIIeHHs cBoGonsl, ¢ npumeHeHwem cT. 73 YK PO
YCJIOBHO C MCITBITATENbHBIM CPOKOM 3 Tojia;



2) 22 wmons 2019 r. Tlerpo3aBoACKMM TOpPOJCKHM CYIOM
Pecny6nuku Kapenus mo 4. 1 cr. 158 YK PO, 4. 3 ct. 30, u. 1
ct. 161 YK P®, Ha ocHoBanuu 4. 2 ct. 69 YK P® x | romy
aumeHus cBoboxpl, ¢ npuMmeHenueM cr. 73 YK P® ycimoBHO ¢
UCIIBITAaTEeNIBHBIM CPOKOM | rox 6 MecdlieB; NOCTAHOBIIEHHEM CyZa
ot 17 deBpans 2020 r. yclIoBHOE OCYyXAeHHE OTMEHEHO, HAIIpaBJIeH
11 OTOBIBAaHUS HaKa3aHKs B KOJIOHHIO-TIOCETIEHUE;
3) 10 mapra 2020 r. IleTpo3aBOACKMM TOPOACKHM CYIOM
Pecniybnuku Kapenusa nmo u. 1 cr. 158 YK P® x 4 mecsuam
JTUIIEHUS CBOOOBI, OTMEHEHO YCIIOBHOE OCYXJECHHE [0 IPUTOBOPY
ot 16 utonsa 2018 r. u Ha ocHoBaHuM cT. 70 YK P® HazHaueHo 2
roja 8 MecsueB JIHIIEHNss CBOOOAbI;, HA OCHOBaHMH 4. 5 ¢T. 69 YK
P® nyTéM 4acCTUYHOrO CIOXEHHUS C HaKa3aHUEM IO NPUTOBOPY OT
22 wons 2019 r. okoHuaTedbHO Ha3HAYeHO 3 roAa JHILEHUS
cBOOOBI B KOJIOHUHU-TIOCEICHUH;
4) 29 mas 2020 r. mupoBbIM cyAn€il cyaebHoro ydactka Ne |
Konnonoxckoro paiiona Pecrry6miku Kapenus no 4. 1 c1. 158 YK
P® x 7 mecsaniaM nauieHUs: cBOOOBI, HA OCHOBAHHH 4. 5 cT. 69 YK
P® nyTéM 4acTUYHOTO CIOXEHHS C HaKa3aHUEM IO IIPUTOBOPY OT
10 mapra 2020 r. oxkoHYarensHO HasHadyeHO 3 rojga 3 Mecsua
JUIIeHUs CBOOOIBI B KOJIOHUHU-TIOCEEeHHUH,

OCYXIEH:

no . «r» 4. 3 ¢t. 158 YK P® k 2 rogaM nuiieHus cBOOOIDI;

no 1. «6» 4. 2 ¢t. 158 YK P® k 1 roay numeHnus csoGosl,

mo 4. 1 cr. 158 YK P® (3 mpecrymnenus - B otHomennd OO0 «1[T |

b, P |lu AO «JI ») k 260 gacam obs3aTenbHBIX paboT
3a Kax/0e;

o 4. 3 ¢T. 30, 4. 1 ct. 158 YK P® k 240 yacam o6s3aTensHBIX paboT;

mo 4. 1 ct. 158 YK PO (B oTHOIIEeHUU T | 1 OO0 «C b)
K 6 Mecs11aM JTUIEeHHUs CBOOOBI;

nou. 1cr. 159° VK PO k 1 rOIy JTUIIEHUs1 CBOOOIbI;

Ha OCHOBaHHHU 1. «a» 4. 1 cT. 83 YK P® ocB0o60xa€H OT OTOBIBaHMSA
HaKa3aHWsA 3a TMpecTyIUieHWs, npeaycMoTpeHHele 4. 1 cr. 158 YK PO,
coBepireHHsle 12 Mapra 2018 r. B orHoweHny umymmecrsa OO0 «L b
uP A

Ha ocHOBaHuH 4. 3 cT. 69 YK P®, 4. 1 ct. 71 YK P® 1o coBOKynHOCTH
IPECTYIUIEHUH TMyTEM YaCTUYHOTO CIIOXKEHHsI HaKa3aHWUH K 3 rojaaM JIMILEHHS
CBOOOIBI;

Ha ocHoBaHHH 4. 5 cT. 69 YK P® myTéM 4acTHYHOIO CJIOXEHHSA C
HakazaHdeM Mo mpurosopy ot 29 mas 2020 r. okoHYaTenbHO K 4 romam 6
MecalaM JMIIeHHs CBOOOAsI C OTOBIBAHMEM HaKa3zaHHs B HMCIPAaBUTEIBHON
KOJIOHMH OOIIEro pexuma.




ANEJUISIUOHHBIM ONpeleNeHHeM CyINeOHONH KOJUIErHH 10 YTONOBHBIM
nenam Bepxosnoro Cyna Pecny6mukxu Kapemuss or 21 centsa6ps 2020 r.
ripurosop ot 30 urons 2020 r. B oTHomeHnn MapTteinoBa A.B. U3MeHEH:

- onpenelieHo cyutath MapTeiHOBa A.B. 0CBOGOXKIEHHBIM OT OTOBLIBaHMS
HaKa3aHWs 3a MPEeCTYIUICHHs, NpeaycMorpeHHsle 4. 1 cr. 158 VK P® (B
oTHoweHun umyinectea OO0 «II° | = b u P | | nHa
OCHOBaHHUH II. «a» 4. 1 cT. 78 YK P® — B CcBsi3U C UCTeUYEHHEM CPOKA JTaBHOCTH
IIPUBJIEYEHUS K YTONOBHOM OTBETCTBEHHOCTH;

- Ha OCHOBaHuUH II. «a» 4. 1 cT. 78 YK P® MaprteiHoB A.B. ocBobGoXIeH
OT Ha3HAYE€HHOIO HakKa3aHHsA 3a 3 MpPEeCTYIUIeHHsS, NpPeayCMOTpEeHHBIE 4. |
cr. 158 YK P® (B orHowenun AO «Jl b, T | 1 OO0
«C I»), a Taxoke mo 4. 3 cr. 30, 4. 1 cT. 158 YK P® u 4. | cr. 159° YK
P® — B cBI3M C HMCTeuyeHHEM CpOKa ITaBHOCTU NPUBJIEYEHUS K YTONOBHOM
OTBETCTBEHHOCTH;

- Ha OCHOBaHMH 4. 3 cT. 69 YK P® no cOBOKyHDHOCTH IpECTyIUIEHUH,
OpelycMOTpeHHBIX M. «O» 4. 2 ¢1. 158 YK P® u m. «m» 4. 3 cT. 158 YK PO,
IIyTEM YaCTUYHOTI'O CJIIOXKEHUSI HaKa3aHWil Ha3HaueHO MapteiHOBY A.B. 2 roza 6
MECSLEB JIMILIEeHUs] CBOOOEI;

- Ha OCHOBaHHH 4. 5 cT. 69 YK P® mo COBOKYNHOCTH MNpeCTYIUICHHUH
NyTEM YacTUYHOIO CIOXEHHS HakKa3aHUA, Ha3HAYeHHOro M0 JaHHOMY
IPUTrOBOPY, C HaKazaHUEM MO MpHroBopy ot 29 mas 2020 r. oKOHYATENbHO
Ha3zHayeHo MapTeiHOBY A.B. Haka3aHue B BUAE JHUIIEHUs CBOOO/BI CPOKOM Ha 4
rojia B UCIIPaBUTEIBHON KOJIOHUH OOIIEro pexuma.

KaccannoHHsiM omnpeneneHueM CyJeOHOM KOJUIETHH IO YrOJOBHBIM
nenaM TpeTbero KacCallMOHHOTO cyja obmied ropucauxknuu ot 21 sHBaps 2021
rojia ykazaHHble BBIIIIE IPUTOBOP U ANEJUIALMOHHOE ONPEEIICHUE B OTHOLIEHHUH
MaprteiHoBa A.B. U3MEHEHBI:

~ BO BBOJIHOHM yacTu npuroBopa ot 30 utonsa 2020 r. onpelieneHo yKas3arTs,
9YTO MHPOBBIM CyIbsél cyaebHoro ywactka Ne 1 Konpomoxckoro paiona
Pecny6muxu Kapemus no 4. 1 ct. 158 YK PO Mapteinos A.B. ocyxién 29 mas
2020 rona;

CMAr4eHOo HaKa3zaHHe, Ha3HaYeHHoe MapTheiHOBY A.B.:

-mo 1. «m» 4. 3 c1. 158 YK P® B cootBercTBHH C 4. 1 cT. 62 YK P® — 110
1 roga 11 MecsuesB JUIIEHHS CBOOOIBI;

- o 1. «6» 4. 2 c1. 158 YK P® B cooTBeTcTBHH C 4. | cT. 62 YK PO — 10
11 MecsueB nuieHus cBOOOIEL,

Ha OCHOBaHMU 4. 3 ¢T. 69 YK P® 1o COBOKYITHOCTH MPECTYIUICHHH yTEM
YACTUYHOIO CIIOXKEHMs HaKa3aHHM HasHaueHO 2 rofa 4 Mecsdla JIHIICHUS
CBOOOJBI

Ha OCHOBaHMM 4. 5 cT. 69 YK P® nyréM 4YacTMYHOrO CIOXKEHUA
HAKa3aHUs, HA3HAYEeHHOro II0 MJaHHOMY IIPUroBOpYy, C HaKa3aHHEM II0
npurosopy oT 29 Mas 2020 r. oKOHYaTeNbHO Ha3HauyeHO MapTHIHOBY AB. 3
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roga 9 MecdAleB JIMIIEHHUS CBOOOJbI B KCIIPAaBUTENHHOH KONOHHHM OOIIEro
pexxuma.

3acnymas jgoknan cyasu BepxoBHoro Cyna Poccwuiickoit ®expepanuu
AbpamoBa C.H. o cozepxanuu CyneOHBIX pelleHHi, o6CTOSTENbCTBA Jena,
BBICTYIUIEHHE OCYXAEHHOro MapreiHoBa A.B., Bo3paxaBllero InpoTHB
YZIOBJIETBOPEHHUS OOBOAOB, IPUBEAEHHBIX B KacCallMOHHOM IMpEACTaBIIEHHH,
MHEHHME MpoKypopa I['eHepanbHOii npokypatypbl Poccuiickoit ®enepauuu
XnynuHa A.O., mpocuBlIero o6 OTMeHe KacCAllHOHHOTO ONpeNeecHHs M
HampaBJIeHHHd [lela Ha HOBOe KaccallioHHoe paccMoTpenue, CynebGHas
KOJUIETUsl

YCTAaHOBHJA:

0 MNpHIoBOpYy cCyna MapTI)IHOB IIpU3HaH BHHOBHBIM H ocyxcnéH 3a
COBCPLICHHE pslla Kpax, [OOKYIICHHE Ha Kpaxy, MOIMICHHHYECTBO C
HCTIONIb30BaHUEM DJIEKTPOHHBIX CPEICTB IIIaTeXKa.

B kaccallHOHHOM H@IpeJcTaBJIECHHH 3aMecTHTedb ['eHepajibHOrO
npokypopa Poccuiickoii @eaepaunu TkaveB U.B. BelpakaeT Hecorjacue c
KacCallMOHHBIM OIIpe/le/IeHueM CyJleOHOH KOJUIETHH IO YTOJIOBHBIM JiejiaM
Tpetbero kaccallMOHHOro cyzaa obmei opucaukiuu oT 21 sHBaps 2021 r. B
oTHowleHHH MapTteiHoBa. CuuTaeT, 4YTO CyJ KacCalMOHHONH MHCTaHLMHU
HEOOOCHOBAHHO YJYYINWJ IOJOXEHHE OCYXIEHHOro MapThlHOBa, IIOBTOPHO
npuMeHuB monioxkeHus 4. 1 ct. 62 YK P®, Ha3zHauuB eMy HecmpaBediuBOE
HaKa3aHue BCIEICTBUE YPEIMEPHOU MIATKOCTH.

ITpoBepuB Mo MaTepualiaM Jiena cyneOHble peleHuss U 00CyIUB TOBODI,
U3JI0)KEHHBIE B KacCallMOHHOM mpencTaBieHuH, CyneOHas KOIErus IPUXOJUT
K clenylolemy.

Cornacho ct. 401' VIIK P® CyJI KaCCallMOHHOW MHCTAHLIMH NIPOBEPSET MO
KaCCallUOHHOMY  NpeICTaBIIEHMIO, ’)kaimobe  3aKOHHOCTH MPUTOBOPA,
OTIpeJieNIeHHs] WM TIOCTAaHOBIECHMS CyJa, BCTYNHBIIHX B 3aKOHHYIO CHIY, TO
€CTh  TNPaBUIBHOCTh IPUMEHEHHMs HOPM  YrOJOBHOTO U  YrOJIOBHO-
IIPOLIECCYaIbHOIO 3aKOHOB.

B coorserctBum co cr. 401° YIIK P® mnepecMoTp B KacCallMiOHHOM
NOps/JKEe [PUTOBOpa, ONpeleeHHs, MOCTAHOBICHHS CyJa IO OCHOBAHHAM,
BIIEKYLIMM YXY/ILICHHE IOJIOXKEHUs OCYXIEHHOTrO, OINpPABAAaHHOrO, JHl@, B
OTHOIIEHHWH KOTOPOTO YTrOJIOBHOE AEJIO NpPEKpAIleHOo, AOIyCKaeTCs B CPOK, HE
TIpEeBBIIIAIONIUY OJHOro rofia Co AHA BCTYIUIEHHS HX B 3aKOHHYIO CHIy, €CJIH B
Xofe CyAeOHOro paz0oupaTenbcTBa OBUIM JOMYIICHBl MOBIMABUIAE Ha MCXOA



A¢jIa HapylHI€HHs 3aKOHa, HCKaXXalolue caMy CYTh INpaBOCyAuMss U CMBICH
cyz{e6Horo PEIICHHA KaK aKTa IpaBOCyUsl.

ITo HaCTOAHIEMY J€JIy JOIIYIICHO TaKOC HApYIICHHUE 3aKOHa.

Kak cnemyet U3 kaccaimoHHOro onpezenenus ot 21 susaps 2021 r., cyn
KacCallMOHHOW MHCTaHLMH, IPUHUMAS pelleHne 00 U3MEHEHUH BLIHECEHHBIX B
oTHOmIeHUH MapthiHOBa mpuroBopa oT 30 utoHs 2020 r. ¥ aneMIALHOHHOIO
onpenenenusa ot 21 centsabps 2020 r. ¥ cMATYCeHUH HaKa3aHHWS, Ha3HAYEHHOT'O
MaprteiHOBY A.B. o n. «» 4. 3 c1. 158 YK P® u . «6» 4. 2 cr. 158 YK PO,
yKa3ajl Ha TO, YTO CyJ MEPBOM WHCTAHIMM, YCTAHOBHB HATWYHE CMSATYaroluX
00CTOATENBCTB, NPEeNyCMOTpeHHbIX M. «u» 4. 1 cr. 61 YK P® (saBku C
NOBUHHOM, aKTHBHOE CIIOCOOCTBOBAHHWE pACKPBITUIO W  pacclieJOBaHHIO
NpeCTYIIEHUH), He cocjajicsi Ha NMpPUMEHEHWE NpU Ha3HaueHHMH MapThIHOBY
HaxazaHus noyioxenust 4. 1 ct. 62 YK P®, orpaHU4YMBaroIliuX BEpXHUN npeaes
pa3Mepa HakKa3aHWs B BHJE JHIIEHHS CBOOOABI, 4YTO B CHIy TpeGOBaHHM
YTOJIOBHOTO 3aKOHa SIBISIETCS O0S3aTeNbHBIM, M OTCYTCTBHE B IPUIrOBOPE
ccikd Ha 4. 1 cr. 62 YK P® npu HazHayeHMM MapThIHOBY Haka3aHUs
CBUIECTENECTBYET O TOM, YTO CyJ Ha3HA4YMJI OCYXAEHHOMY Haka3zaHue 0e3 yuéra
JAHHOW HOPMBI 3aKOHa.

Mexnay TeM, U3 onmucaTeIbHO-MOTHBUPOBOYHON 4acTH mpuroscopa ot 30
utonss 2020 r. BUAHO, YTO CyJ MEpPBONH HMHCTAHUUU NPH PELIEHHH BOIIpPOca O
Ha3zHaueHWW MapThIHOBY HaKa3aHMs YKa3all, 4YTO B KauecTBe OOCTOSTENbCTB,
CMAr4amolMX Haka3aHue MapTEIHOBY MO KaXIOMy W3 IpECTYyIUICHUH,
YYUTBIBA€T, B TOM YHCJe, SBKY C IOBHHHOW U aKTUBHOE CIOCODCTBOBAaHHE
PacKphITHIO M pPacCleOBaHUIO NpPECTYIUIEHWH, a MpPU OIpeAelIeHHH CpPOKa
HakKa3aHWs B BUJE JHUIIEHHS CBOOOIBI pYyKOBOACTBYeTCs TpeOoBaHMAMM 4. |
cT. 62 YK P®. Ilpu stom HasHaueHHOe MapTthiHOBY A.B. 3a kaxnoe u3
MPECTYIJIEHHH HaKa3aHWe He MPEBBIIIATO0 ABYX TpeTe#l MaKCUMAaIBHOIO CpOKa
Haka3aHuss B BUAE JIMLIEHHS CBOOOJBI, YCTAaHOBJIEHHOIO CaHKLMSAMH
COOTBETCTBYIOIINX CTaTEH yrOJIOBHOI'O 3aKOHA.

Takum o6pa3oM, HECMOTpS Ha TO, YTO CYIOM II€pBOM HHCTaHLHH
Haka3aHhe MapThlHOBY OBUIO  Ha3HayeHO ¢ y4éToM TpebGOBaHW,
npenycMoTpeHHBIX 4. 1 cT. 62 YK P®, cyne6Has Komierds 1o yrojloBHbIM
nenaMm TpeThero KacCallMOHHOTO CyAa oOLuel IOpUCIUKLHY, BHECA B IIPHTOBOP
COOTBETCTBYIOIIIME H3MEHEHHsS, HeOOOCHOBaHHO IIOBTOPHO IpHMEHMUIIA
MOJIOKEHHUSA YKa3aHHOW HOPMBI YTOJOBHOI'O 3aKOHA.

IIpu 3TOM, yKa3aHHe CyJa KacCallMOHHOW MHCTAHIIMH Ha 0O0A3aTeNbHYIO
CCBIIKY B PE30JIIOTUBHON 4acTH Npurosopa Ha cT. 62 YK P® He COOTBETCTBYET
MTONOXXEHHUSIM 3aKOHa.



JonyimeHHoe cyaoM KacCallHOHHOM MHCTaHLMM HapylleHHe TpebGoBaHUH
YTOJIOBHO-TIPOIIECCYaNbHOIO 3aKOHA SABJISIETCS CYIIECTBEHHBIM, TIOBIUSABIINM Ha
HCXOJ YTOJIOBHOTO Jiela.

Ha ocHOBaHMM H3/10XKEHHOIO W PYyKOBOJCTBYSCH CT. 401", 401" VIIK
P®, Cynebuas Kojterus

onpeaejguaa:

KaCCallHOHHOE IpeJiCTaBleHue 3amecTuTens ['eHepanbHOro mpokypopa
Poccuiickoit ®enepaunu TkaueBa U.B. ynoBneTBOpuUTS,

onpeneneHue CyneOHOM KoJUlerMM IO YrOJIOBHBIM JieniaM TpeTwero
KacCalMOHHOTO cyza obmel 1opucaukiuuu ot 21 suBaps 2021 r. B OTHOIIEHUH
ocyxa€HHOro MapteiHoBa A.B. oTMeHMTH, mepenaTrh YroJOBHOE IeJI0 Ha
HOBOE KacCallMOHHOE paccMOoTpeHHe B TpeTuil KaccallHOHHBIH cyn oOIeH
IOPUCIUKIUN.

IpeacenaTe bCTBYIOIUHHA CYyabS

Cyabu






