BEPXOBHBIN CY]I
POCCHUVICKOM ®EAEPAIIAN

Ne 41-Y]121-16-K4
KACCAIIMOHHOE OMPE/JEJEHUE

r. MockBa 3 aBrycta 2021 roga

CynebHas xoserus 1o yroioBHbIM JenaM BepxosHoro Cyna Poccuiickoii
®enepanyu B COCTaBe

npenceaarensCcTByromero besyrinoro H.IL,

cyneit Kmumona A.H. u Cabyposa /1.3.,

npu cexperape Jumakosoit JI.H.,

paccMmoTpena B CyAeOHOM 3acelaHHd MeNI0 MO KacCalMOHHOH jkaobe
ocyxaenHoro KpacunomexoBa A.A. Ha npuroBop baraeBckoro paiioHHOTO cyaa
PocroBckoii obnactu ot 3 deppans 2020 roga U KacCalOHHOE OIpeaesieHue
cyne0HOM KOJIernd MO YroJIOBHBIM JenaM YeTBepToro KacCalMOHHOIO cypaa
obmei ropucaukuuu ot 19 okta6ps 2020 roaa.

3acnmymaB poknan cyasd KimumoBa A.H., 0o0bscHeHHS B pexume
BHICOKOH(DepeH-cBA3u ocyxaéHHoro KpacHomekoBa A.A., moiaep)xaBIIero
JOBOABl KacCallMOHHOHM >kanmoObl, MHeHHe mpokypopa Ilotanosoii K.H.,
nojiaraBlel cocrosiBiMecs B oTHomeHun KpacHomekoBa A.A. cyneOHbIe
peleHus ocTaBUTh Oe3 usmeHeHus, CynebHas Koyuierus

YCTAHOBMIIA:

no npuroBopy baraeBckoro paitonHoro cypma PoctoBckoid oOnactu
ot 3 ¢espans 2020 roga

KpacHomexkoB AJjiekcanap AJieKCaHIPOBHY, - -

, paHee He CyUMBIiA,

ocyxgeH mo 4. 1 cr. 105 YK P® x 8 romam smumieHus cBoOOmsl C
0TOBIBaHMEM HaKa3aHUS B UCIIPABUTEIBLHON KOJIOHHH CTPOTOro pexXuMa.



B anennsnMoHHOM NoOpsiiKe MPUTOBOpP 00XaJIOBaH He OB,

KaccannoHHBIM onpesesieHHeM CyIeOHOH KOJUIETHH IO YTOJIOBHEIM JAejiaM
YerBepToro KaccaiioHHOro cyzna oOmeil ropucaukuuu o1 19 oxTabps
2020 roga npuroBop ocrtasieH 6e3 U3MEHEHHS.

KpacnomekoB A.A. ocyxaeH 3a yOHHCTBO
cosepuieHdoe uM 30 wmong 2019 ronma B m. paiioHa
B obnactd mpu 06CTOATENHCTBAX, IOAPOOHO HU3JOKEHHBIX B
IpPUTOBOpE.

B kaccanuonHo# xanobe ocyxneHHsii KpacnomekoB A.A. Bpipaxaer
HECOrJIaCHe C COCTOSIBIIMMHUCS CYAeOHBIMH, YTBEpXKIas, YTO YTOJIOBHOE NIEJO B
OTHOIICHHUHU HEro pacCMOTPEHO OAHOCTOPOHHE U ¢ OOBHHUTENIHHBIM YKIOHOM. B
Hapymenue TpeboBanmii cr. 60, 61 YK P® cyn omubouno He mnpHu3Hal
00CTOATENHLCTBOM, CMATYAIOIMIMM HakKa3aHWe, MCHXOJOTHYEeCKHEe OCOOSHHOCTH
€ro JIMYHOCTH, OTMEYEHHBIE€ B 3aKIIOYEHUH DJKCIEpTa O COBEPIUEHHUH UM
NPECTYIUIEHUST B COCTOSHUM OMOUMOHAIBHOTO BO30YXIeHus. Tawke cCyn
OIIMOOYHO HE YUENl U TO, YTO OH SBJISETCS BeTe€paHOM OOEBBIX JAEHCTBHI, H 3TO
006CTOATENBCTBO MOATBEPKAAETCA NMPEACTABIECHHON UM CIIpaBKO# OT 16 OKTAOpS
2020 roma. OOpainaeT BHUMaHHe Ha aMOpaJbHOE ITOBEACHHE INOTepreBIIed M
TO, 4YTO OH OJIMH BOCIUTHIBaeT aereil. [lonaraer, 4To cy HE3aKOHHO MpPU3HAT B
KayecTBe O0OCTOATENbCTBA, OTATYAIOLIETO HaKa3aHUWE, COBEpIICHHE UM
IPECTYIUIEHUS B COCTOSIHUU OIbSIHEHHUS, BEI3BAHHOM YIIOTpEOJICHUEM alKOT OIS,
TaK KaK 3TOT BBIBOJ B IPUTrOBOPE HE MOTHMBHPOBaH, U BMEHEHHOE HESHUE OH
COBEpIIUJI HE B MOMEHT PAacCIUTUs CIIUPTHBIX HAamUTKOB, a CIYCTS HEKOTOPOe
BpeMsi, U TIO3TOMY AaJKOTOJIbHOE OIbSHEHHE HE MOIVIO CTaTb IIOBOJAOM IJis
npectymiesus. [IpocuT npuroBop U3MEHUTH, yUYECTh BCE NIEPEUUCICHHBIE BBILIE
cMsAryalomume OOCTOSTENBCTBA, MCKIIOYHMTH CCBUIKY Ha  OTAYaroInee
00CTOSTENBCTBO M CMATYHTH HA3HAUYCHHOE €My HaKa3aHHe.

W3yunB MaTtepuansl yroJoBHOro Jejia, NIpPOBEpPHB U 0OCYAMB HOBOJBI M
KaccauMOHHOM xanoObl ocyxnénHoro KpacsomexoBa A.A., CyneOnas
KOJUIETHsI HaXOJUT BO3MOXXHBIM M3MEHHUTH COCTOSIBILIMECS B OTHOILUCHHUH HETO
CyAeOHble peHIeH!s No CIeAyIOUUM OCHOBAaHNSIM.

B coorserctBuu ¢ 4. 1 c1. 401" VIIK P® OCHOBaHMAMH OTMEHH HIH
U3MEHEHUS TIpUroBOpa, OIpeJesieHUs WJIM IIOCTaHOBIEGHHUS CyJla IpH
PAacCCMOTpPEHHUH YIrONOBHOTO [lena B KAacCallMOHHOM TMOpsigKe SIBISIOTCA
CYILLIECTBEHHBIE HApYILIEHHUsS YTOJOBHOTO U (WJIM) YTOJIOBHO-IIPOLIECCYAJIBHOTO
3aKOHa, MOBIUABIINE Ha UCXOM Aea.



BeBogel cysa o BuHOBHOCTM KpacHomexoBa A.A. B yOwuiicTse
KB ocHoBambI Ha (akTH4ecKMX OOCTOATENBCTBAX Jela W
MOATBEPIKAAIOTCA COBOKYIMHOCTBIO JOKa3aTeNbCTB, BCECTOPOHHE M IIOJNHO

HCCIENOBaHHbIX B CyAeOHOM 3acelaHuy, MOAPOOHBIN aHATM3 KOTOPHIM JaH B
IPUTOBOpE CyAa.

Bonpeku pgoBomam kanoObl, CBelJeHH o0 TOM, 4Yro cyaeOHOe
pa3bupaTeNnbCTBO M0 HACTOAIIEMY YTOJIOBHOMY A€Ny B CyJ€ NepBOi HHCTAHLUA
IPOBOAMWIOCH ONHOCTOPOHHE H ¢  OOBHHUTENBHBIM  YKJIOHOM, W3
NPEICTaBICHHBIX MAaTEPUAJIOB HE yCMaTpHBaeTC.

OueHka JOKa3aTeNbCTB MpOM3BEJEHAa CYAOM B COOTBETCTBUM C
nonoxenusmu cr. 87, 88 VIIK P®, u B npurosope npuBefeHbl MOTHBHI, IO
KOTOPBIM CyAOM ObLIH NPUHATHI OJHYU 1OKa3aTeNbCTBA M OTBEPrHYTH! APYyTHE.

ITocTranoBneHHBIN B oTHOWIEHUH KpacHomekoBa A.A. MpUroBop oTBeYaeT
tpeboBanmam cT. 307, 308 VIIK PO, u neitictusm Kpacnomexosa A.A. o 4. 1
cT. 105 YK P® nana Hagnexaiuas opuguyeckas OleHKa.

Ilpu ompemenesuw BHUAa U Mephl HakazaHust KpacHomexoBy A.A. cyn
OpUHSAJI BO BHUMAaHHE XapakTep U CTeneHb OOIIeCTBEHHOW ONacHOCTH
COBEPIIIEHHOTO MM [pPECTyIUICHUS, MAaHHBIE O €ro JIUYHOCTH, BIHIHUE
Ha3HAYEHHOI'0 HaKa3aHUs Ha WCIIpaBleHUE OCYXXIEHHOIO U YCIOBUS )XU3HU €ro
CEMBH.

B kauecTBe 0GCTOSATENBCTB, CMATYAIOUIUX HAKa3aHWE, CyJ NpPU3HAN SBKY
KpacHomekoBa A.A. C TOBUHHOWH, €ro aKTUBHOE CIIOCOOCTBOBaHUE
paccneOBaHUIO NPECTYIUIEHHs, HalW4he Ha VOKAUBEHHM MAJOIETHETO H
HECOBEPIUCHHONIETHETO pebeHKa, COBepUIeHWE TPECTYIUIEHUS BIEPBEIE,
IIpU3HAHKE CBOEH BUHBI U PacKasiHUE B COJIEIHHOM.

OO0CTOATENRCTBOM, OTArYAIOIIMM Haka3zaHHe, Cy[, NPHBEAS B IIPUTOBOpPE
COOTBETCTBYIOILIHE MOTHBEIL, IIpaBOMEPHO IPU3HAI COBepILEeHUE
KpacHomiekoBsIM A.A. MpecTyIUICHHSI B COCTOSHUU OTbSHEHHUS, BBI3BAHHOM
yrnoTtpebieHreM amKorois, 1 000CHOBaHHOCTh JAHHOTO PEIICHUS HE BBI3BIBAET
comHeHU# y CyeOHON KOJUIEerHH.

Bmecte ¢ TeM, U3 pa3biACHEHUH, JaHHBIM B I1.28 nocraHoBieHus ILienyma
BepxoBHoro Cyma P® or 22 pgexabps 2015 roma Ne 58 «O mpaktuke
HasHayeHus cygamu Poccuiickoii ®enepauuy yrojoBHOTO HaKa3aHUA»,
YCMAaTpHBAETCsl, 4YTO IIepedeHb OOCTOATENhCTB, CMATr4YalollUX HaKa3aHHE,
npexycMoTpeHHbl B 4.2 cT.601 YK P®, He sBisercs WcuyepnblBalOLMM, H,



CJICAOBATCIIPHO, B Ka4i€CTBE€ TakOBOro CyJA BIIpaB€ IIpH3HATh H Y4YacTHE
BHHOBHOI'O JHUIia B 60eBEIX JercTBUsIX 1o 3amute OTeuecTna.

Cornacso yu. 1, 3 ®enepanpHoro 3akoHa ot 12 suBaps 1995 roga Ne 5-03
«O BerepaHax», K TaKOM KaTeropud IJHMIl OTHOCATCH BOEHHOCIYXAILHE,
IPHHMMABIIME  y4YaCTHE B  COOTBETCTBUM C  PEIICHHSIMH  OpraHOB
rocynapcTBeHHol Binactu Poccutickoin ®Penepanyu B O0eBbIX JCHCTBHAX Ha
tepputopud Poccuiickoit ®enepauuy, U mnepedeHb roOpoAOB, TEPPUTOPHI H
nepuoioB BeleHUs OOeBbIX NeHCTBUH ¢ ydacTHeM rpaxiad Poccuiickoit
®Oenepauuy NpUBOIUTCA B MPUIOKEHAN K HA3BaHHOMY 3aKOHY.

@enepanpHbIM 3aKOHOM OT 27 HoA6pa 2002 roga Ne 158-@3 «O BHeceHUH
U3MeHeHHs M pononHeHui B Oenepanbhbiil 3akoH «O BeTepaHax» B mm. 1 4. 1
cT. 3 B QefepanbHOro 3akoHa ot 12 suBaps 1995 roma Ne 5-@3 «O Betepanax»
B pasziesl 3 NPHIIO)KeHHS K Ha3BaHHOMY 3aKOHY BHECEHO U3MEHEHHE, COTJIACHO
KOTOpoMy OOeBBIMH JAeiicTBUsMHM Ha TeppuTopuM Poccuiickoit denepanuu
IPHA3HAIOTCS BBINIOJIHEHHE 33/1a4 B X0Jle¢ KOHTPTEPPOPUCTHUECKHX ONepalyil Ha
tepputopun CeBepo-Kaskasckoro peruosa c asrycrta 1999 roga.

Onsaxo mo HacrosAmeMy Ieily 3TH IOJOXEHHUs 3aKOHA U Pa3bsiCHEHHSA
Ilnenyma Bepxosroro Cyna Poccuiickoit @enepauuu B OTHOW Mepe He ObUTH
YUYTEHBI.

W3 marepnanoB yronoBHOro nesna cieayet, yto KpacnomexoB A.A. npu
OJfa4¥ MM KaccaluoHHOH >XanoObl Ha mpurosop ot 3 ¢espans 2020 roma B
YerBepThlil KacCalMOHHON Cy[ OOIIeld IOpUCAMKUUU COODILMI O TOM, YTO OH
NpUHUMaJ ydyacTue B O0eBbIX JNeHCTBUSX N0 HaBeAeHMIO nopsiaka B YedeHcKok
Pecnybnuke B 1999-2000 romax, HO 3TO 0OCTOATENBCTBO CYAOM IepBOM

WHCTaHIMH IPH [TOCTAHOBKE IPUIOBOpa He OBLIO NMPHHATO BO BHHMaHHE (T.3
1.1.58).

W3 nportoxona cyneOHOro 3acefaHus YeTBepTroro KaccalMoHHOrO Cyna
obmeit ropucaukuuu ot 19 okrabps 2020 roma ycmaTrpuBaercs, HYTO
KpacHomexkoB A.A. HOBOABI cBOeil KacCalMOHHOH anoObl mojiepxkan B
mosHoM o00béMe (1.3 1m.a.104), ogHako pHaHHAst cCyneOHAsA WHCTAHIMH
yreepxaenue KpacnomexoBa A.A. o6 ero yyactud B OOeBBIX JEHCTBHAX He
poBepuia, B CBOEM OIpefeNeHUN 3TOT NOBOJ He OTpa3wia U He Jana eMy
HUKaKOM OLICHKH.

Uz npuobmennoli KpacHomekoBbiM A.A. K KacCallUOHHOHM xanole
cripasku Ne I ot 16 centa6pst 2020 rofa ycMaTpHBaeTCs, 4TO OH BO BPEMS
IPOXOXAEHUS BOMHCKOU CiTy>OBI BHINOJHAN O0eBbIe 3a1auu B I'. Mo3zoke ¢ 14

monst 1999 roza mo 3 HosGps 1999 rona u Ha TeppuTopur



pernona ¢ 10 ¢despans 2000 roga no 1 anpens 2000 roxa, 4to coriacyeTcs ¢
coleprKaHHeM IPpUBEAEHHBIX Bbille HopM DenepallbHOro 3akoHa oT 12 sHBaps
1995 roma Ne 5-@3 «O Berepanax».

Ilpu Ttakux panHbix CynebHas KOJUIETHS CUHMTaeT HeOOXOOUMEIM
COIIaCUTHLCA C NOBOAAMH KacCaLlMOHHOM aoObl ocyxaéHHoro KpacHomekoBa
A.A. B yKa3aHHOM 4YacTH, HU3MEHHUTHh COCTOSBIIMECS B OTHOIIEHHH HEro
cyneOHble pellleHHs, IPU3HATH BBIIOJTHEHHE MM CIIyXeOHbBIX OOeBHIX 3aJad Ha
teppuropunn  CeBepo-KaBKa3ckoro permoHa B KauyeCTBE OOCTOSATEIHCTBA,
CMSTYaloIEero ero Haka3aHue, U, COOTBETCTBEHHO CMSATYHMTH Ha3HA4YEHHOE eMy
HaKa3aHue.

Vcxomst M3 M3I0XKEHHOTO, PYKOBOACTBYsCH cT. cT. 4017, 401" VIIK PO,
CynebHas xosierus

OIPEJEJIMIIA:

npuroop baraesckoro paiionHoro cyna PoctoBckoit ofbmactu ot 3
¢despans 2020 roga u KaccalMOHHOE OIpeleNleHUe CyneOHON Koiierud o
YTOJIOBHBIM JiesiaM UeTBepTOro kaccaliMOHHOTO cyha o0Luel IopucIuKkuuy ot 19
okTsOps 2020 roma B otHomenuun KpacHomekoBa — AnexcaHapa
AnexcaHApOBUYA U3MEHUTD!

npu3Hath BeinoNHeHHe KpacHomekoBeiM A.A. B niepuon ¢ 14 uronsa 1999
roga 1o 3 Hos0psa 1999 rona u ¢ 10 despans 2000 roga mo 1 anpens 2000 roga
cIy)eOHbIX 00eBBIX 33afad B XOJE€ KOHTPTEPPOPHCTUYECKUX OIEpaluil Ha
tepputopun  CeBepo-KaBka3ckoro permoHa B KauecTBe OOCTOSTENBCTBA,
CMATYAMOIIET0 HakKa3aHWe, U CMAUTh Ha3HAUYE€HHOE €My Haka3aHue Mo 4.l
c1.105 YK P® ¢ 8 ner numenus cBobompl Ao 7 jer 9 MecsleB JIHILEHUS
cBO0O/IbI ¢ OTOBIBAHUEM B HCIIPaBUTENILHOMN KOJIOHHH CTPOTOro pexuma.

B octanbHOM cocTosBInecs B oTHOIEHHH KpacHomekoBa A.A. cyne6HbIe
pelIeHns OCTaBUTh O6e3 U3MeHeHU .

IIpencenarensCTBYIOLIMIA:

Cynpu:





