IHOCTAHOBJIEHUE
HNPE3NINYMA BEPXOBHOI'O CYJIA
POCCUUCKOU ®EJIEPAIIUHN

0 BO30OHOBJIEHUH IIPOXU3BO/ICTBA 110 OCJTY
BBHUAY HOBBIX 00CTOSATENBCTB

Jemo Ne 183-1120

r. MockBa 30 nrousg 2021 r.

IIpesunnym BepxosHoro Cyzna Poccuiickoii @enepaliuu B cocTaBe:
npeacenarenscrByromero — I'1asosa F0.B.,

uneHoB IIpesunuyma — JlaBoinoBa B.A., Momortosa B.B., [lerpoBoii T.A., IlogHoco-
o M.JL., Pynakosa C.B., Tumoiunna H.B., Xomunka B.B., -

npu cexkperape Kenens C.B.

paccmotpen npencrasienue [pencenarens BepxoBHoro Cyna Poccuiickoit @enepa-
1un Jle6eneBa B.M. o B0306GHOBIeHIH IPOU3BOCTBA MO Jiey 1o xanode ['apmamoBa
N.A., nonanHo# B nopsake ct.125 YIIK P®, BBu1y HOBBIX 00CTOSATEILCTB.

[MocranoBnennem Oxtsa06pbckoro paiioHHoro cyna r.Hosopoccuiicka Kpacho-
japckoro Kpas ot 3 maprta 2009 r. xano6a I'apmamosa Hrops AnatonbeBuua, [
, TTOJaH-

Has B nopsake ct.125 YIIK P®, o npu3HaHUM He3aKOHHBIM U HEOOOCHOBAHHBIM IIO-
CTaHOBJIEHHUs ciefoBares oT 9 nmekadbps 2008 r. 06 oTkaze B BO30YXIE€HHH yTrOJIOBHO-
ro gema mo m «a» 4.3 ¢1.286 YK P® B oTHoumeHuu coTpyaHukoB YBJI mo
r.Hosopoccuiicky KpacHonapckoro kpas Ha ocHoBaHuu 11.1 4.1 ct1.24 YIIK PO 3a or-
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CYTCTBHEM COOBITHS NIPECTYIIEHHS OCTaBlIeHa 0€3 yI0BJIETBOPEHHS.

KaccaniHoHHBIM omnpezneseHHeM CyAeOHOW KOJUIETHH 110 YrOJOBHEIM AenaM
KpacrHonapckoro kpaeoro cyza ot 29 anpeins 2009 r. nocradosieHne OKTIOPECKOro
paiionHoro cyna r.Hosopoccuiicka KpacHogapckoro kpas ot 3 mapra 2009 r. oTMeHe-

HO, MaTepHall HallpaBJIeH Ha HOBOE CyIeOHOE PacCMOTPEHHUE B TOT XK€ CYI HHBIM CO-
CTaBOM Cy/a.

ITocranoBnenneM OxTsa0pbckoro pafionHoro cyma r.Hosopoccuiicka Kpacho-
aapckoro Kpas ot 27 mas 2009 r. npoussojcTBo 1o xanobe 'apmamosa U.A., noaas-
Ho¥ B nopsaxe c1.125 VIIK P®, Ha mocTtaHOBieHUe cienoBaTens oT 9 mekabps 2008
r. 00 0TKa3e B BO30YXIEHHH YTOJIOBHOTO JeJia MPEeKpaIeHo.

3acimymas nokian cyaesd BepxosHoro Cyna Poccuiickoit ®enepanun XieOHu-
xoBa H.JI., usnoxusiero obcrosrenbcTa Jiena, cofepkaHue CyleOHbIX pelleHdit 1
OCHOBAHUS BHECEHMS NMPEACTABIECHUS O BO30OHOBIIEHUH [TPOU3BOJICTBA 110 [Ty BBUIY
HOBBIX OOCTOSITENBCTB, BHICTYIUICHMs 3amectuTens |eHepanbHoro mpokxypopa Poc-
cuiickoit ®enepaunn Tkauesa M.B., a taixe ['apmamosa M.A., I1pesugnym Bepxos-
Horo Cyna Poccuiickoit ®enepanuu

YCTAHOBHJI:

9 nexabps 2008 r. cinenoBatens cieacTBeHHoro otnena no r.Hoeopoccuiicky
CleNCTBEeHHOro ynpaBieHus CreqcTBEHHOro KOMUTETA P IIpoKypartype Poccuiickoit
®enepannu no KpacHogapckoMy Kparo, paccCMOTpeB MarepHal NpoBepKu Ne |
coOOIIeHHs] O HerpaBOMEpHBIX JehcTBUSX coTpyAHUKoB YBJI mo r.Hosopoccuiicky
Kpacrnomapckoro kpas B otHoinenuu ['apMmaiioBa M. A., BeIHeC nocTaHOBJIEeHHE 00 OT-
Ka3e B BO30YXJACHHH YroJIOBHOTO Aena 1o 1. «a» 4.3 ¢1.286 YK P® Ha ocHOBaHuH 11. 1
4.1 ¢1.24 YIIK P® 3a oTcyTcTBHEM COOBITHS TIPECTYIUICHHUS.

IToctanoBnenueM OkxtsOpbckoro paiionHoro cyaa r.HoBopoccuiicka KpacHo-
aapckoro kpas ot 3 mapra 2009 r. xamo6a ['apmamoBa M.A., nonaHHas B IOPSIKE
¢1.125 YIIK PO, 0 npu3HaHUKM He3aKOHHBIM U HEOOOCHOBAHHBIM [IOCTAHOBIIEHH Clie-
goBarens ot 9 nexabps 2008 r. 06 oTkaze B BO30YXIEHUU YTOJIOBHOTO Jiejia OCTaBlIe-
Ha 6e3 yJI0BIE€TBOPEHHUS.

KaccallMoHHbIM oOmpeelieHHeM CylIeOHON KOJUIETHH II0 YrOJIOBHBIM J€jIaM
KpacHogapckoro kpaesoro cyaa ot 29 ampens 2009 r. noctadosneHre OKTAOpbCKOro
paiionHoro cyaa r.HoBopoccuiicka KpacHogapckoro kpas ot 3 mapta 2009 r. otMeHe-
HO, MaTepHall HalpaBlieH Ha HOBOE CyAeOHOE PaCCMOTPEHHE B TOT XK€ Cyll MHBIM CO-
CTaBOM Cy/Jia.

INocTtanosnennem OkTsaOpbekoro paionHoro cyaa r.Hosopoccuiicka Kpacuo-
aapckoro kpas ot 27 mas 2009 r. npousBozacTBo 1o xkanobe 'apmainosa M. A., nonas-
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Hoi B mopsinke cr.125 VIIK P®, Ha nocraHoBieHue cienoBarens ot 9 gexabps 2008
r. 06 oTKa3e B BO30YX/I€HUH YTOJOBHOTO Jiejia IPEKPaILEeHo.

IIpx 5TOM B [MOCTaHOBJIEHMH yKa3aHO, 4To B xkanobe ['apmamosa U.A. ocnapu-
BAETCS 3aKOHHOCTb M 0OOCHOBAaHHOCTH MOCTAHOBJIEHHS CJIEIOBATENS 00 OTKa3e B BO3-
Oy>XJI€HMH yroJIOBHOTO JieNla B OTHOLIEHWH COTPYHUKOB OpraHa BHyTPEHHHX e, 4TO
CBSI3aHO C YTOJIOBHBIM JEJIOM, KOTOpOoe paccMmarpuBaetcs KpacHomapckuM KpaeBbIM
cynaom no 1-oit mactanuuu. CooTBeTcTBeHHO, NoBOABI ['apmamoBa M.A., npuseneH-

HbI€ MM B Xajio0e, MOTyT OBITh IPOBEPEHBI CYZIOM B X0JI€ CYA€OHOTO pa3bUpaTebCcTRa
TI0 YTOJIOBHOMY JIETTY.

I"'apmamioB M.A. 31 mapra 2010 r. o6patuncs c xanoboit B EBponeiickuit Cyn
110 [TpaBaM 4eJIoBeKa.

3 mapta 2020 r. EBponeiickuii Cya no npaBaM 4ejloBEKa BhIHEC IIOCTAHOBIIEHHE
o feny «ABAIOKOB M Ipyrue npoTuB Poccum», npuzHaB, 4TO B OTHOIICHHH | apMa-
moBa U.A. 6bu10 omyieHo Hapymenue ctatbi 3 KOHBEHIIMH 0 3aliuTe MpaB 4YelioBe-
Ka ¥ OCHOBHBIX CBOOO] B MaTepHaJIbHOM H MPOLIECCYyaTbHOM acleKTax.

B mnpencrasnenuun Ilpencenarens BepxoBHoro Cyna Poccuiickoit ®enepanunu
JleGenera B.M. nocraBneH BONpoc 0 BO30OHOBJIEHUU MPOU3BOJICTBA MO JIENY I10 XKa-
no6e 'apmamoBa M.A., noganHo# B nopsake cT.125 YIIK P®, nHa nocraHoBieHHe
clenoBarens CIEACTBEHHOro otaena no r.HoBOpOCCHICKY ClIEACTBEHHOTO yIpaBie-
Hus ClieIcTBEHHOT0 KOMHUTETa NpH nmpokypatype Poccuiickoit @enepauun no Kpac-
HoJapckoMy kpato ot 9 mekabps 2008 r. 06 oTkaze B BO30Y>KIEHHH YTOJOBHOTO Jena
1o 1. «a» 4.3 ¢1.286 YK P® B oTHOwmeHnn cotpyannkoB YB/I nmo r.Hosopoccuiicky
KpacHonapckoro kpast Ha ocHoBaHuH 1. 1 4.1 cr1.24 VIIK P® 3a oTcyTcTBHEM COOBI-
THS IPECTYIUIEHHS B CBs3M ¢ TeM, 4To EBponelickum CynoM 1o npaBaM 4esioBeKa yc-
TaHOBJIEHO HapyileHue B oTHolleHWu ['apmamoBa M.A. nonoxenuii KonsBeHuuu o
3aluTe NpaB YeJI0BeKa U OCHOBHBIX CBOOOS.

["apmamoB M.A. 3asBun xonaTaiictBo o nepecMmoTpe npurosopa KpacHonapcko-
ro kpaeBoro cyzaa ot 21 uronst 2009 r. B cBsi3u ¢ noctanosieHneM Espornetickoro Cyna
1o npasam 4esnoBeka oT 3 mapta 2020 roza.

[Tpesuanym BepxosHoro Cyna Poccuiickoit @enepanny HaXOIUT IIPEACTaBIIC-
nue IIpencenarens BepxosHoro Cyna Poccuiickoit ®enepanuu Jlebenesa B.M. noa-
JISXKAITUM YAOBJIETBOPEHHUIO.

YcranoBnenHoe EBponeiickum Cynom no npaBaM 4e€OBEKa HapylLIEHWE 10JI0-
xenui KoHBeHIIMH O 3alUTe NpaB YejoBeKa ¥ OCHOBHBIX CBOOOJ SBNAETCS B COOT-
BETCTBUHU C NoAm. «o» 1. 2 4.4 ¢1.413 YIIK P® ocHoBanueM 11 BO30OHOBICHHUS MPO-
H3BOJICTBA I10 JIeJy BBUILY HOBBIX 0OCTOSITENIBCTB.
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EBponeiickuit Cyq 1o npaBaM uesnoBeKa B OCTaHOBJIEHHH yKa3all, uTo 19 ne-
kabpst 2007 r. 3asgBuTenb ObLT 3a/iepkaH cotpyaHukamu Hosopoccuiickoro YBJI no
IIOJIO3PEHHIO B COBEPLICHUH yOUiCTBa M JOCTaBJleH B OTAEJICHHE MHIHLIUH, I€, M0
CJIOBaM 3asgBUTENA, K HEMY NPUMEHSIN Hacuiue, NPUHYXKAas OaTh NMpH3HATEIBHBIE
nokaszaHus. 22 pexabps 2007 r. BpayoM y 3asiBUTENsS JAMArHOCTHPOBAHA YEPEITHO-
MO3roBasi TpaBMa, COTPSICEHUE I'OJOBHOrO Mo3ra v ymub ckyisl. 24 mekabps 2007 r.
CyAeOHO-MEANLIMHCKAM 3KCIIEPTOM YCTAHOBJIEHO, UTO Y 3afBUTENS UMEIHUCh CHHAKH
Ha JIMLE, Telle U KUCTIX pYK, IpUYMHEHHbIE BO3JEHCTBHEM TBEPABIX TYNBIX IpexMe-
TOB 3a 6-8 AHEH 10 OCBU/IETETLCTBOBAHMSI.

3acnyXMBalOIIME NOBEPUS YTBEPXKACHUS 3asBUTEIS O TOM, YTO TeJECHBIE
HOBPEXIEHHUS €My TNPUYMHEHBl COTPYJHUKAMHU MUJIMLIMK BO BPEMs HAXOXJECHHUS I10[
X KOHTpOJIEM, KaK OTMedaeTcs B mocraHoBieHuH Espomeiickoro Cyna mo mpaBam
yenoBeKa, ObUIM OTKJIOHEHBl CJEACTBEHHBIMH OpraHaMi Kak HeoOOCHOBaHHBIE,
rIaBHBIM 00pa3oM, Ha OCHOBaHHMM TOKa3aHWHA COTPYIHHKOB MHJIMIIMH, OTPULABIINX
xectokoe obpalleHHe ¢ 3asButeneM. CyneOHO-MeIUIMHCKas 3KCNepTH3a B OTHOIIIe-
HUM 3ai4BUTeN] NPOBEJEHA JUIIb Yepe3 5 AHe# Ioclie MpenojiaraeMoro XeCToOKoro
oOparieHusi, 4To HE IMO3BOJWIO 3JKCIEPTY HaAJeXauuMm o0pa3oM OTBETHTh Ha
UOCTaBJIEHHBIE €MY BOIPOCHI.

Ilo muenuro Esponeiickoro Cyaa mo mnpaBaM 4YejlOBeKa, IPOBEAECHHbIE
NPOBEPKU 1O PaxkTy MPUMEHEHHS CHJIBI B OTHOLICHUY 3asBUTENS HE MOTYT CUMTAThCS
yJIOBJIETBOPUTENIbHBIMU WM YOeIuTeNbHbIMU. BlacTsMuU He NpelcTaBiI€HO KaKHX-
nubo JOKa3aTenbCTB, CIOCOOHBIX MOJBEPrHYTh COMHEHHIO JOBOJBI O MPUYMHEHUH
3agBUTENIO TEJIECHBIX TIOBPEXAEHHH B pe3yNbTaTe >XECTOKOro OOpalleHWs C HUM
COTPY/IHUKOB MUJIMIUH.

Taxum o6pa3om, Esponetickuii Cya 1o npaBaM 4enoBeKa IPUIIET K BBIBOAY O
TOM, 9TO B OTHoumeHMM [ 'apmamoBa M.A. Obulo JOMyLIEHO HapyLIEHHE CTaTbhd 3
KoHBEHLHH 0 3allIMTE NMPaB YeJIOBEKa U OCHOBHBIX CBOOOJ B MaTepHAIbHOM acCleKTe B
CBA3H C TEM, YTO OH IIOJIBEPICs >KECTOKOMY OOpallleHHIO CO CTOPOHBI COTPYJHHKOB
MILTHAIIAM, a TaKXke HapyunleHdHe ctaThi 3 KOHBEHLMH O 3aluTe IIpaB 4YeJIOBEKa M
OCHOBHBIX CBOOOJ] B MPOLECCYAIBHOM aclekTe, [TOCKOJAbKY BriacTaMM He NMPOBEAEHO
3¢ heKTHBHOrO paccielOBaHus 110 ero xkajnobaM 0 KECTOKOM OOpaIeHUH CO CTOPOHBI
COTPYAHHUKOB MUJIULIUU.

B cootBercTBHM C 4.l c¢T1.413 YIIK PO BCcTynuBHIME B 3aKOHHYIO CHITY IIPHUIO-
BOD, OIpeJe/IEHHE U MTOCTAHOBICHHUE CY/1a MOTYT OBITh OTMEHEHBI U IPOU3BOJACTBO 110
YTONOBHOMY i€y BO30OHOBJIEHO BBHMAY HOBBIX WJIHM BHOBb OTKPBIBIIMXCH 0OCTOS-
TEJNBCTB.

CornacHo 4.5 cr.415 VIIK P®, Ilpesunuym BepxoBHoro Cyna Poccuiickoi
deepayu MO pe3yJbTaTaM paccMOTpeHus npencrasienus Ilpencenarens Bepxos-
Horo Cyna Poccuiickoit @epepalinit OTMEHSIET WM U3MEHSET CyleOHble pelieHUs B
COOTBETCTBHH ¢ IocTtaHoBnenneM EBponefickoro Cyza 1o npasaM 4ejaoBeKa.



1o cMeICTy Ha3BaHHBIX HOPM 3aKOHA B UX B3auMocBs3u [Ipesuuym BepxosHo-
ro Cyna Poccuiickoii ®enepanuu npuHUMaeT perieHde 06 OTMEHE WM W3MEHCHHH
BCTYTIMBIINX B 3aKOHHYIO CHIIy [IPUTOBOPA, ONpEAEICHUs WM TOCTAHOBJIEHHS Cya B
TEX Ciyd4asx, Korjga ycraHosiieHHoe Eponeiickum CynoM mo mpaBaM 4YejoBeKa Ha-
pywenne KonBenuyn o 3amure npae 4enoBeKka U OCHOBHBIX CBOOOJ IO3BOISET Ce-
JaTh BBIBOJ O HE3aKOHHOCTH, HEOOOCHOBAHHOCTH WJIM HECIIPABEHJHBOCTH COCTOSB-
IIUXCS CYAEOHBIX pelIeHM.

ITockoneky EBpomnelickum CynoM 1o npaBaMm 4delioBeKa yYCTAHOBJIEHO Hapylie-
HHe cTaTbi 3 KOHBEHIUM O 3allUTe MpaB 4YejJoBeka U OCHOBHBIX CBOOO]] B MaTepHallb-
HOM M IIPOLIECCYAIBHOM acIleKTaX, ITocTaHoBJIeHHEe OKTAOPHCKOTO pallOHHOTO Ccyxaa
r.Hosopoccuiicka KpacHonapckoro kpast ot 27 mas 2009 r., KOTOpbIM NpeKpalieHo
IpOM3BOACTBO 10 Xkanobe ['apmaioa M.A., monanuoit B nopsake ct.125 YIIK P®, o
NPU3HAHUY HE3aKOHHbIM U HEOOOCHOBAaHHBIM IOCTAHOBJICHHS ClieOBaTes CIIEACT-
BeHHOro otxena mo r.Hosopoccuiicky ciieactBeHHoro ympasiieHHs ClencTBEHHOro
KOMHUTETa NpU npokKyparype Poccuiickoii ®enepauuu no KpacHogapckomy xpato ot 9
nexabps 2008 r. 06 oTkasze B BO30YkIeHHH YrOJIOBHOIO Jena no m. «a» 4.3 ¢1.286 YK
P® B otHOmIeHNM cotpyaHnkoB YBJIl no r.HoBopoccuiicky Kpacnongapckoro kpast Ha
ocHoBaHMM 1.1 4.1 c1.24 VIIK P® 3a orcyTcTBUeM cOOBbITHS mpecTyIUIeHHs, Moae-
KHT OTMEHE, a MaTepuajbl - Nepenade Ha HOBOE pacCMOTpeHHE B mopsiike cT.125
VIIK PO B TOT %€ Cyq HHBIM COCTABOM CY/a.

Yrto kacaerca xopartaiictBa I'apmamosa M.A. o nepecMoTpe npurosopa Kpac-
HoJapckoro kpaesoro cyaa ot 21 urons 2009 r., To 0HO He MOXXeT OBITh MpeIMETOM
paccCMOTpPEHHUsI B IPOU3BOACTBE, OCymecTBIsieMoM B nopsanake raesl 49 VIIK P® no
npencrasienuro [lpeacenarens Bepxosnoro Cyna Poccuiickoit ®enepaliiu B CBSA3H C
BbIIIEyKa3aHHBIM TocTaHOBIeHHEM EBporefickoro Cyna mo npaBaMm 4eJOBEKa, KOTO-
PbIM HE YCTAHOBIIEHO HapyLIEHH, CBUETEILCTBYIOIUX O HE3aKOHHOCTU U (UIIH) He-
000CHOBaHHOCTH IIPUTOBOpA.

Ha ocHOBaHHUH M3JIOXXEHHOTO, a TakXe PYKOBOACTBYACH 4.5 cT.415 VIIK PO,
[Tpe3unuym BepxosHoro Cyna Poccuiickon ®enepauun

ITOCTAHOBHII:

BO300HOBHTbH MPOU3BOJICTBO 110 jeny no xanobe 'apmamosa M.A., monanHo# B
nopsnke cT.125 VIIK P®, BBUOy HOBBIX 00CTOSITENIBCTB.

[Mocranosienne OxTa0pscKoro paiionHoro cyaa r.Hosopoccuiicka KpacHonap-
ckoro kpasi oT 27 mas 2009 r., KOTOPBIM TpeKpalleHo MPOU3BOACTBO 10 xanobe 'ap-
MmamoBa M.A., noganuoii B nopsake ctr.125 VIIK PO, o npusHaHMM HE3aKOHHBIM H
He0OOCHOBAHHBIM  ITIOCTAHOBJICHUS  CJlENOBAaTeNsl  CIEACTBEHHOTO  OThAena 1o
r.HoBopoccuiicky ciecTBeHHOro yripaBieHus: CllieAICTBEHHOTO KOMHUTETa MPH NPOKY-
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parype Poccuiickoit ®enepauuu no KpacHonapckomy kpato ot 9 nexabps 2008 r. 06
OTKa3e B BO30OyXXJeHHH yroJioBHOro jena no 1. «a» 4.3 ¢r.286 YK P® B oTHOmEeHnH
cotpyaHuxkoB YB/I no r.Hosopoccuiicky KpacHomapckoro kpast Ha ocHoBaHuu 1.1 4.1
cT.24 YIIK PO 3a oTcyTcTBHEM COOBITHS NPECTYIUIEHUS OTMEHUTh U NepefaTh Mare-
pHaIbl B TOT K€ CyJ JUisi MPOM3BOJICTBa Cy1e0HOro pa3buparenbcTBa B mopsiake cT.125
VIIK P® uHbIM COCTaBOM CyJa.

[IpencenaTenbCTBYOIUMNA 10.B. I'nazoB






