INOCTAHOBJIEHUE

MPE3UINYMA BEPXOBHOI'O CYIA
POCCUUCKOU ®EJIEPALINU

0 BO300HOBJIEHUH NTPOM3BOACTBA 10 YTOJOBHOMY €Ty

BBHJY HOBEIX 00CTOSTENILCTB

Jemno Ne 105-1121

r. Mocksa 7 nrwons 2021 r.

IIpesuanym BepxosHoro Cyna Poccuiickoit @enepanun B cocTane:
npeaceaarenscTBytolero — ['nasosa 10.B.,

yneHoB lIpesupuyma — JlaBeimoBa B.A., MowmortoBa B.B., IlerpoBoii T.A.,
ITognocoro#t N.JI., Pynakosa C.B., Tumomuna H.B., Xomuuka B.B.,-

npu cekperape Kenens C.B.
paccMmoTtpen npenacraBneHue Ilpencemarens BepxoBHoro Cypa Poccuiickon
®enepauun Jlebenera B.M. 0 B0300HOBIEHHH NPOHU3BOACTBA IO YTOJOBHOMY

nexry B otHomenuu 1llarafiko FO.B. BBy HOBBIX 0OCTOSTENBCTB.

ITo npuroBopy CoBerckoro paioHHOro cyaa r. KpacHospcka ot 21 mapta
2017 roga

Hlaraiiko K0puii Baagumuposuy, |
] | cymumelii: 15 HosiOps 2012 roga, ¢ y4eTOM BHECEHHBIX
HU3MEHEHHH, 10 COBOKYITHOCTH MATH MPECTYIUICHUH, TPeyCMOTPEHHBIX II. «B» Y. 2
ct. 158, u. 1 cr. 158 YK P®, na ocHoBanuu 4. 2 cr1. 69 YK P® k 1 rogy 7
Mecs1aM JIUIIEeHU ¢cBOOOIbI, 0CBOOOXKIEH OT OTObIBaHKS HakazaHus 3 mapta 2014
rofia yCjaOBHO-IOCPOYHO Ha HeOoTOBITHIN cpok 11 mueldt; 19 nexabps 2014 roxa mo




q. 3 c1. 30, 4. 1 cT. 158 YK P® k 8 Mecduam muineHus ¢Bo0Oasl, 0CBOOOXKIEH OT
oTObIBaHMs HakazaHus 9 wronsg 2015 roga Ha ocHoBaHuM 1. 5 IlocTaHOBJIEHHUS
Focynapcreennon Jymer ®enepanbHoro Cobpanus Poccuiickoit @enepauun «O6
00BbSIBJIEHUH aMHUCTUM B cBsA3U ¢ 70-netneM ITobensl B Bennkoit OreuecTBeHHOM
BorHE 1941-1945 rogos» ot 24 anpens 2015 roxa, -

OCYXIEH mo I. «6» 4. 3 cT. 228! VK P® x 9 rogaM nuiuenus cB0O0OOIBI B
HCIPAaBHUTENBHON KOJIOHHH CTPOTOI'0 PEXHUMA.

ATneJUIALIMOHHBIM ONpe/ieJIeHHeM Cy/1e0HON KOJUIErHH MO YTOJIOBHBIM JiefiaM
KpacHnosipckoro kpaesoro cyna ot 6 mapra 2018 roga npurosop ot 21 mapra 2017
roga B otHomenuu Hlaratiko FO.B. octasnen 6e3 namenenus.

B npencraBnenuu Ilpeacenarens BepxoBsoro Cyna Poccuiickoit
®enepauun Jlebenera B.M. moctaBneH BOIpoc 0 BO30OHOBIEHHH MPOU3BOACTBA
0 YroJoBHOMY neiny B oTHowmeHud Lllaraiiko FO.B. BBy HOBBIX 0OCTOSITENBCTB.

3acnymiaB gokjan cyabd BepxoBHoro Cyna Pocculickoit ®epepanuu
J3pi6ana A.A., M3TO0XUBIIEro 0OCTOSATENBCTBA YTOJIOBHOTO J€ja, COIEpXKaHHe
BBIHECEHHBIX CyZeOHBIX pellieHMii, OCHOBAHWS BHECEHHWsS IIPeJICTaBJICHUS,
BBICTYIUIEHHs] 3amecTuTens [ eHepanbHoro npokypopa Poccuiickoit denepanuu
TkaueBa U.B., ocyxxaénunoro lllaraiiko F0.B., anBokara Ypcona A.JL., Ilpesuanym
BepxoBHoro Cyzaa Poccuiickoit ®enepannu

YCTAHOBHWII:

[laraiiko KO.B. mpu3Han BHHOBHBIM B TOM, uyTo 17 nexabps 2015 rona,
okosio 19 4acoB, NMPH HEYCTAHOBJICHHBIX OOCTOSATENLCTBAX HE3aKOHHO MPUOOPEN
IJIs TUYHOTO YNOTpeOJIeHUsl HAPKOTUYECKOE CPEICTBO B 3HAUUTEILHOM pa3Mepe —
BEIECTBO,  COoAepXkamee B CcBoéM  coctaBe PVP  (cHMHOHMMBI:  a-
HUPPOTHIUHOBANIEPOGEHOH; 1-benun-2-(mupponuaus-1-un)nenras-1-ox),
KOTOPBIA ABJSETCS MPOU3BOIHBIM HapKOTHYECKOro cpencTtBa N-meTunddenpoHa,
Maccoit He Menee 0,350 rp., 4acThb KOTOPOTO YIIOTpeOWJ, a OCTaBIIYIOCH 4acTb
XpaHUI 1pHu cebe U B KBapTUpE | r. KpacHosipcka.
18 nmexabps 2015 roma, oxono 11 yacos, lllaraiixo }O.B., Haxoasce BO BTOpOM
noabese noma Ne 10/2 no np. YaesHosckomy B r. KpacHosipcke, He3aKOHHO cOBLI
3a 500 pyGOmeit U | | nHelicTBOBaBIIEMY B paMKaxX OINEpaTHBHO-
PO3BICKHOTO MEPOIIPUATHS «IIPOBEPOYHas 3aKyINKa», HapKOTH4ECKOe CPEICTBO B
3HAYUTEIBHOM pasMepe, Maccoii He MeHee 0,350 rp., mocie yero Obll 3ajepXKaH
COTPYAHWUKAMM TIOJIALIMH.




Hlaraiiko K0.B., nonaras, 4ro ero rnpasa npu NPOU3BOJCTBE 110 YTOJOBHOMY
Aeiy HapyweHsl, 21 aBrycra 2018 roma obpatuics c xano6oit B EBponelickuii
Cyn o npaBam uyesnoBeka.

B mpexncrasnenun Ilpencemarenss BepxoBHoro Cyna Poccuiickoi
®enepauun Jlebenesa B.M. nocraBieH Bonmpoc 0 BO30OHOBIEHHUH IPOU3BOICTBA
10 YroJIOBHOMY Zieiry B oTHoweHuH Illaraiiko 10.B. BBUAY HOBBIX 0GCTOSTENLCTB,
B CBs3M ycTaHoBiienueM EBponeiickum CynoMm no npaBaMm yesoBeKa HapylIeHHH
nonoxennii KoHBeHLMHM o0 3amuTe npaB denoBeKa W OCHOBHBIX CBOOOJ Ipu
IIPOU3BOJCTBE IO YTOJIOBHOMY JEIY.

B xonaraiictse, HanpaBieHHoM B Bepxosubiit Cya Poccuiickoit @enepanuu,
Hlaraiiko O.B., ¢ y4yetom ycraHoBieHHbix EBpomneiickum CymoM mno mnpaBam
yesioBeKa HapyleHuil KoHBeHIMH o 3amuTe npaB 4elloBeka U OCHOBHBIX CBODO,
IIPOCHT BO300HOBHUTH IIPOM3BOACTBO MO YrOJOBHOMY IeJly BBHAY HOBBIX
00CTOSTEILCTB.

[Ipesuauym BepxoBHoro Cyna Poccuiickoit ®enepanud HaxOAWT
npeacrasneHue llpencemarenss BepxosHoro Cyna Poccuiickoin ®Denepaiu
[I0/JIeKAIIUM yAOBJIETBOPEHHUIO.

Ycranosnennoe EBpomneidickum CyaoM MO mpaBaM 4YelOBEKa HapylLUEHHE
noysioxkeHu## KOHBeHIIMM O 3amuTe IpaB 4YeJOBEKAa KW OCHOBHBIX CBOOOJ
Ipu paccMoTpeHun cyaoM Poccuiickoii ®denepanuu yrojioBHOIO Aena COIJIacHO
m. «o» 1. 2 4. 4 ct. 413 YIIK P® sBasiercs ocHoBaHMEM IJiS BO30OHOBJICHUS

NPOU3BOJICTBA IO YrOJIOBHOMY Jiely B THOpsiKe, MPeayCMOTPEHHOM IJ1aBOH
49 VIIK PO.

26 HosiOps 2020 roma Espomedickuéi Cyn no mpaBaMm YelloBeKa BBIHEC
MOCTaHOBJIEHHE 10 fAeny «M | 1 napyrue mportus Poccum», B KoTOpOM
yCTaHOBUJI HapylueHue ImyHKTa | ctateu 6 KOHBEHIIUH 0 3a1uTe IIpaB YeJIOBEKa U
OCHOBHEIX ¢B00OO0/ B oTHomeHuH Lllaraiiko FO.B.

[Tpu stom Esponeiickuit Cyn no mnpaBaM 4YelnoBeKa, COCIABUIMCH Ha
IPABOBbIE MO3UUMU OTHOCHTENILHO BBILIEYKa3aHHOTO HapylleHHs, KoTopble ObLIN
M310KEHBl B TNOCTAHOBIEHMAX MO paHee pacCMOTPeHHBIM nenaM «BT 1 u
apyrue npoTuB Poccum», «Jl | 1 npyrue npotuB Poccum», «J1 | u
apyrue npotuB Poccum», «E | u npyrue mpotus Poccuu», ykasai, 4ToO
HEJIOCTAaTKH, CBA3aHHBIE C TPOLUEAYPOH CAHKLUHOHHPOBAHMA M IPOBEACHUSA



TIPOBEPOYHBIX 3aKYIOK HAPKOTHUECKUX CPENCTB, HE MO3BOJSIOT CyaM IPOBECTH

3¢ dexTHBHOE HCCIIEOBaHHE JOBOZOB O MMPOBOKALMH CO CTOPOHBI COTPY/HHKOB
NOJIULIU Y.

IlpunuMasg BO BHUMAHHE CIOXHUBIIYIOCS TpPEHENEHTHYIO IPAKTHKY,
Esponeiickuit Cyn no npaBam yesioBeKa IPHUIIEN K BBIBOJy O TOM, YTO CyaeOHOE
pazbupaTesbCTBO IO YroJoBHOMY neny B ortHomenuu Illaraiixo IO.B. He
COOTBETCTBOBAJIO IOHATHIO «CIPABEIIUBOTO CY1a».

B coorBerctBuM ¢ 4. | cT. 413 VIIK PO BcrynuBinne B 3aKOHHYIO CHITY
IIPUrOBOp, OIpEIEICHHUE U IIOCTAHOBJIEHHE CyJa MOIYT OBITh OTMEHEHBl H
MIPOU3BOJICTBO MO YTOJOBHOMY J€ly BO300HOBJCHO BBHUJY HOBBIX WIIH BHOBb
OTKPBIBUINXCS 0OCTOSTELCTB.

Cornmacio 4. 5 cr. 415 VYIIK P®, Ilpesuguym Bepxosrnoro Cyna
Poccuiickoit @epepanum 1o  pe3ynbTaTaM pPacCMOTPEHUS MpeNCTaBIICHUS
IIpencenarens BepxosHoro Cyna Poccuiickoit ®enepauuu OTMEHSET WU
U3MEHSeT CyneOHble pellleHUs @O0 YroloBHOMY Jely B COOTBETCTBUH C
noctraHoBieHueM EBporeiickoro Cyza no mpaBaM 4esioBeKa.

ITo cMbicay Ha3BaHHBIX HOPM B HMX B3aUMOCBS3U pellieHHE 00 OTMEHe WU
M3MEHEHHUH BCTYNMBIIMX B 3aKOHHYIO CHIy IIpUIOBOpa, OIpEeAeNICHUSA HIH
nocraHoBneHust cyaa llpesunuym BepxoBHoro Cyma Poccuiickoit denepaimu
IpUHUMMaeT B TeXx CiydasX, koraa yctaHoBieHHoe EBpomneiickum Cyaom 1o
npaBaM 4ejoBeKa HapylieHue KOHBEHLMHM O 3alIUTe MPAaB YEIOBEKA U OCHOBHBIX
cB00OA MO3BOJISET CAENaTh BBIBOJ O HE3aKOHHOCTH, HEOOOCHOBAaHHOCTH HIIH
HECIPaBeJIMBOCTH CYJIeOHBIX pelleHu .

Ilockonbky EBponeiickum CynoM 1o rMpaBaM YeJIOBEKa YCTaHOBJIEHO
HapyumeHue myHkra | cratby 6 KoHBEHLIMH O 3alMTe MpaB YejJoBeKa H OCHOBHEBIX
cBO0OO B CBSA3M C TEM, YTO Cy/Jbl He OCyIecTBUIM 3G(EKTUBHOI NPOBEPKU
JOBOJOB O IMPOBOKAI[MU IIPU NPOBEAECHUHM ONEPATUBHO-PO3BICKHOTO MEPOIIPHITHS
«mpoBepodHas 3akynka» B oTHouleHuu lllaraiiko 10.B., pesynpTartel KOTOpOro
HCIIONIb30BaHbl B KaYeCTBE J0Ka3aTeIbCTBA MPU OOOCHOBAHMU €r0 BUHOBHOCTH B
HE3aKOHHOM COBITE HAPKOTUYECKHUX CPEACTB B 3HAYUTEIBLHOM pa3Mepe, IPUroBop
Cosetckoro paiionHoro cyaa r. KpacHospcka ot 21 mapra 2017 roma wu
amneJUIAIHOHHOE OolpeAelieHHe CyneOHOM KOJJIETMM II0 YrOJIOBHBIM Ji€aM
KpacHosipckoro kpaeBoro cyna ot 6 mapta 2018 roza moanexar OTMEHe,
yroJIOBHOE JIeJIO — [lepeiaye Ha HOBOE CyZeOHOe pPaCCMOTPEHHE.



IIpesuanym B cootBeTctBUHM co cT. 97, 102, 255 VIIK P®, ¢ yuetom
coctosinus 310poBbs 1llaraiixo 10.B., nnurensHoro mepwona cojepxaHus IOz
CTpaxkel, cduTaeT He0OX0IUMBIM H30paTh B OTHOLIEHUH HEro Mepy IpeceyeHHus B
BUJIE IOANIKMCKY O HEBbIE3]Ie U HaJJIe)XallleM MOBEJeHNH.

Ha ocHOBaHMM H3I0XEHHOro, PyKOBOACTBYsCH 4. 5 cr. 415 VIIK PO,
IIpesunuym BepxosHoro Cyna Poccuiickoit ®@enepanuu

ITOCTAHOBHMII:

BO300HOBUTh IPOU3BOACTBO [0 YroJOBHOMY J€ly B OTHOIICHHH
Ilaraiiko IOpus BiaaguMupoBuYa BBHUAY HOBBIX 00CTOSTENBCTB.

IIpuroBop CoBerckoro paioHHoro cyaa r. KpacHospcka ot 21 Mapra
2017 roga 4 amneJUIAIHOHHOE OMpelesieHHe CyNeOHOM KOJUIErHd IO YTOJOBHBIM
nenam KpacHosipckoro kpaeBoro cyga ot 6 mapra 2018 roga B OTHOLIEHHH
Iaraiixo FO.B. oTmeHMTH, YrojOBHOE Je€/0 MepeaaTh Ha HOBoe CyJaeOHoe
pa3dupaTenbCTBO B TOT K€ CyJ UHBIM COCTaBOM CYJa.

N36pats B orHomenuu lllaraiiko 10.B. Mepy npeceueHus B BUae NOANUCKH
O HeBbIe3/le H HaAJIe)KallleM MOBEICHHUH.

Hlaratiko 10.B. u3-nox ctpaxu 0cBOGOANUTS.

[IpencenarenbCTBYIOMUN [0.B. I'nazoB






