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Ilpesunuym Bepxosnoro Cyna Poccuiickoit @enepanun B cocTase:
npencenarensctByromero - Cepkosa I1.I1.,
uneHoB Ilpesmaumyma - I'nmazoBa 1O.B., JlaBeimoBa B.A., MowmotoBa B.B.,
IletpoBoit T.A., IlogHocoBoit MWM.JI., PynmakoBa C.B., Tumommna H.B.,
Xomuuka B.B., -
npu cekperape Kenens C.B.
paccmoTtpen mpeacrabiieHde Ilpencenarens BepxosHoro Cyna Poccwuiickoin
®enepanuu Jlebenera B.M. 0 B0300HOBIEHHH IPOU3BOACTBA IO YTOJIOBHOMY A€y

B oTHOweHUN Dynnna A.M. BBUy HOBBIX OOCTOSATENBCTB.

ITo nmpurosopy BepxoBHoro Cyna Pecnybnuku MopaoBus ¢ ydacTuem
OPUCSHKHBIX 3acenaTenieid ot 15 uronsa 2011 rona

®yanu Anekceii UBanoBuu, |

: | cymumslit 29 mexabps 2006 roxa mo 4.1 cr.213

YK P® x 1 romy numienus cBobopbl, ocBoboxaeH 10 asrycra 2007 roxma mo
OTOBITHH HaKa3aHMs,




OCYXJieH K JuIeHuio cBoooapl: 1o 4.2 ¢1.210 YK P® (B pen. ®enepansHoro
3akoHa ot 8 fekadbps 2003 roga Ne162-®P3) Ha 4 roga, no 1. «a» 4.3 ¢1.163 YK PO
(B pen. ®enepanbHoro 3akona oT 13 uroHs 1996 roma Ne63-03) B oTHOLIEHUH
norepreBwux @ |uT | Ha 7 et 6 MecaUeB.

Ha ocnoBanum 4.3 ¢1.69 YK P® 10 COBOKyMHOCTH NpECTYIICHUH, ITyTeM
4aCTUYHOIO CcJIOXKeHUs HakazaHuil ®ynuHy A.M. HazHaueHo 8§ ser nuuIeHHS
cBOOO/IBI B UCIIPABUTENILHON KOJIOHUHU CTPOTOro PEKUMA.

Oynun AWM. ompaBnaH no mpeabsBI€HHOMY OOBHHEHHIO B COBEpLICHHH
IPECTYIUIEHHs, MpeAycMOTpeHHoro Im. «a» 4.3 cr.163 VK P® (B pen.
®enepanbHoro 3axkoHa oT 8 aexkabps 2003 roma Nel62-®3) B OTHOLIECHHH
norepnesmero 4 | Ha ocHoBammu 1.3 4.2 ¢1.302 VIIK P® 3a
OTCYTCTBHEM B €ro [AEWCTBUSAX cocTaBa mpecTymieHus. 3a @Dyaunaeim AN
HOPU3HAHO [IPaBO Ha peabUIUTaLUIO B JAaHHOH YacTH.

KaccannonnsiM onpeaenenueM CyeOHON KOJUIETHU MO YrOJOBHBIM JieNlaM
Bepxosnoro Cyna Poccuiickoit ®enepauuu ot 12 anpens 2012 roga npurosop
BepxosHoro Cyaa Pecniybnuxu Mopnosust ot 15 utons 2011 roga B OTHOlIEHUH
®ynuna AWM. u3MeHeH, ompeneNieHo yKa3aTh B ONMUCATEIbHO - MOTHUBHPOBOYHOM
4acTH NPUTrOBOpPA, YTO OH TIOCTAaHOBJIEH HAa OCHOBAaHMHM BEPAMKTA KOJUIETUH
npucsDKHBIX 3acegateneid ot 3 wutoHs 2011 roma. B ocranbHOM npuUrosop B
otHoweHn Oyauna A.M. ocraien 6e3 n3MeHEHUS.

[Mo neny ocyxnens Takxe [leunukoB B.B., Auukun M.1O., Sdapos A.P.,
HlymmanoB A.A., bukmyp3un H.ILL., Eropkun A.H., Copoxun B.M., Makapos
A.B., Ilouynos /[.B., Ucnanos .B., Cnasuos E.1O., ®upcros C.H., [IopsHIeB
AA.

B npeacraBnenuu Ilpencenarens Bepxosuoro Cyna Poccuiickoi
®enepannn Jlebenea B.M. mocrasiieH Bonpoc 0 BO30OHOBJICHHH [TPOM3BOJCTBA 10
YroJIOBHOMY ey B oTHOIeHHH Pyauna A.M. BBy HOBBIX 00CTOSTENIBCTB.

3acnymaB mgoknag cyasn BepxoHoro Cynma Poccmifckoit ®enepanuu
Bopucosa O.B., u3noxuBLIero oOCTOATENbLCTBA JA€ja, COAepXaHHe CyAeOHBIX
pelLIeHui H OCHOBaHKs BHECEHUS MIPEACTABICHUS O BO30OHOBICHUH IPOU3BOJICTBA
0 YroJOBHOMY [eNy BBHIY HOBBIX OOCTOSTENBCTB, BBICTYILIEHHE TEPBOTO
3amectutens [eHepansHOro npokypopa Poccuiickoit ®enepannu bykcmana A.D.,
[Mpe3unuym Bepxosroro Cyna Poccutickoii @enepanyu



YCTAaHOBHII:

Ha OCHOBAaHUM BEPAMKTA KOJUIETUU NPUCIKHBIX 3acenarenedt Oynun A.W.
[IpU3HaH BHHOBHBIM B YYaCTHH B MPECTYNHOM c0O0OIlecCTBE, B COBEPUICHUH B
COCTaB€ OPraHM30BaHHOW TIPyNNbl BBIMOIaTelbCTBA HUMYIIECTBA IIOTEPIEBIIEro
T | ¢ IpUMeHeHHeM HacWITUA U TIOTepIeBiIero O | - mox
yrpo30¥ IPUMEHEHUS HACWIMSg U YHUUTOXEHUS €ro HMMYIIeCTBa, B KPYNHOM
pasmepe.

IIpectynnenus cosepuieHsl B nepuoa ¢ 1998 roga mo mait 2008 roxa B
Pecnybnuke MopmoBusi.

B npencrasmenun Ilpencenarens BepxoBrmoro Cyma Poccuiickoii
®enepanvu Jiebenesa B.M. nocrasieH Bonpoc 0 BO300GHOBIEHHH IIPOU3BOACTBA 110
yronoBHoMy Jeilly B OTHouwieHuH PyaunHa A.W. BBUAY HOBBIX OOCTOSTENbCTB, B
CBsI3M C TeM, 4TO IocTaHoBlIeHHeM EBpornelickoro Cyza no npasaM uesnoBeka ot 21
sHBaps 2020 roma ycTaHOBIEHO HapylUieHHe MojokeHHi KOHBEHIMH O 3ailuTe
NpaB 4eJioBeka U OCHOBHBIX CBOOOJ MPH MPOU3BOICTBE M0 YTOJIOBHOMY JIEy.

Ilpesunuym BepxoBuoro Cyma Poccuiickoit ®egepanin HaxoguT
npeacrasiaeHue Ilpenacenarens BepxosHoro Cyna Poccuiickoit ®enepauuu o
BO300HOBJIEHUH MPOU3BOJCTBA M0 YIOJIOBHOMY Jely B oTHolneHud PynunHa A.W.
BBH/Iy HOBBIX OOCTOSTENBCTB MOIJIEKAIINAM YIOBIETBOPEHHUIO.

YcranosnenHoe EBponeiickum CyaoMm 1Mo mnpaBaM 4esIOBEKa HapyllICHHE
nojoxeHnii KOHBEHUMH O 3alllUTe NpaB YeJIOBEKa W OCHOBHBIX CBOOON mpH
paccMoTpeHu# cynoM Poccuiickoil @enepai YroJIOBHOTO Je€Nla COrVIACHO MOAIIL.
«» m2 ud4 cr413 VIIK PO saBnsercs ocHOBaHHMEM i BO300HOBIEHHS
IPOM3BOJICTBA 10 YTOJIOBHOMY [JI€/Ty BBUAY HOBBIX 0OCTOSTENBCTB.

21 suBaps 2020 ropma Empomeiickuit Cyn 1o mnpaBaM 4ellOBEKa BBIHEC
nocraHoByieHne 1o jeny «®yauH nporuB Poccuu», B KOTOpOM KOHCTaTHpOBall
HapylueHHe nyHKTa 1 ctatbu 6 KoHBEH1MU O 3aluTe NIpaB YeJI0BEKa U OCHOBHBIX
cB0OO.

Kak ykaszan Eponeiickuii Cyq mo mpaBaM 4deoBeKa, MPOKypop 23 Maprta
2012 roma mpeAcTaBUII BO3pXEHHS C NPHIIOKEHHUEM Ha IIATHAALATH JIHCTaX Ha
KaccallMoHHyIo kanoby dynuna AWM., B KOTOpo# CTaBWICS BOIpOC 00 OTMEHE
MPHrOBOpa BBUIY HE3aKOHHOTO COCTaBa IMPUCSKHBIX 3aceiarelieid. B ToT ke aeHb
Bepxoupii Cyn Pecnybnuxu MopaoBus U3BECTHN 3asgBUTENA O Iofaye
MIPOKYPOPOM BO3pa)KEHHI U HAIIPaBHJI UX B CyJ KACCAlIMOHHOM HHCTaHIUH.



6 anpens 2012 roza Bepxosubiii Cya PecnyOnuku MopaoBusi OTKIOHMI
3agBienre PynuHa A.M. o npegocTaBieHUN eMy KOIHH BO3pa)KeHHH MPOKYpopa,
COCIIaBUIUCh HA TO, YTO OJTO He MpeayCMaTPUBAJIIOCh JeHCTBOBABUIMM
3akoHonarenbctBoM (c1.358 VIIK P®) u 4Yro J0KyMeHTHl HampaBjieHbl B
Bepxosusiit Cyp Poccutickoit @enepanuu.

ITo muenmro Espomneiickoro Cyna no mpaBaM 4enoBeka, MpaBO Ha
COCTA3aTENIbHBIA IIPOLIECC IpeAnoiaraeT AJii CTOPOH HE TOJIBKO BO3MOXKHOCTH
03HaKOMHTBCS C JIIOOBIM TOKYMEHTOM WK 3aMcUaHHeM, TIPEIOCTaBICHHBIM CYy/Ibe,
HO M MMETb «PeajibHy10 BO3MOXHOCTb» MPOKOMMEHTHPOBATH ero. [To HacTosmemy
aeiny BnactH He npoaeMoHcTpupoBaid, 4To PyauH A.M. Obl1 O3HaKOMIEH C
BO3paXX€HUAMHU IPOoKypopa ot 23 mapta 2012 roga u npriioKeHUsIMHU K HUM CYIOM
KacCalliOHHOM HWHCTaHIMM. BMecte ¢ TeM, Kak cieiyeT M3 KacCallMOHHOIO
onpenenenus ot 12 anpens 2012 roga, octaisis npuroBop B oTHoueHud Pynuna
AW. Ge3 uM3MeHEHUS M OTKIIOHSSA €ro JOBOJbI, CYA KacCallMOHHOH WMHCTaHLIUH
onupayicd Ha AOKYMEHTHI, NPEAOCTaBIeHHblE MPOKypopoMm 23 Mapta 2012 roma
BMECTE C BO3PAXEHUIMH, KacCarwOIIMMHUCS, B TOM 4YHUCIE, COCTaBa MPUCSHKHBIX
3aceparene.

C yderoMm 3toro, EBporneiickuii Cyn no npaBaM 4eslOBeKa NpU3HAN, 4YTO
npaBo 3asBUTENS Ha coOcCTsA3aTeabHOe pa3duparenscTtBO B BepxoBHom Cyne
Poccuiickoit ®epepaiiud ObUIO YTpayeHO BBUAY HEBO3MOXXHOCTH IS HEro
O03HAKOMHUTBCS C BO3pPaXEHUSMH TIpokypopa ot 23 wMapra 2012 roma ¢
NPUJIOKEHHBIMH K HUM JIOKYMEHTaMHU H MPOKOMMEHTHPOBATh UX.

CoOTBETCTBEHHO, UIMEJIO MECTO HapylleHHue yHKTa 1 ctatbu 6 KoHBeHLuu 0
3alyTe NpaB YeI0BeKa M OCHOBHBIX CBOOO.

B coorBerctBuu ¢ 4.1 ct.413 VIIK P® BcTynuBIIME B 3aKOHHYIO CHIY
IIPUTOBOp, OMpeJeNicHHEe W IIOCTaHOBJIEHHE CyJa MOTYT OBITh OTMEHEHBI H
TIPOM3BOJICTBO TIO0 YTOJIOBHOMY JeNy BO300HOBJICHO BBHIY HOBBIX WJIH BHOBB
OTKPBIBIIMXCS 0OCTOSATENBCTB.

Cornacho 4.5 ct.415 VIIK PO, Ilpesuauym Bepxosroro Cyzna Poccuiickon
denepani 10 pe3ysibTaTaM paccMoOTpeHus npeacrasinenus Ilpencenarens
BepxosHoro Cyna Poccuiickoii ®denepauyd OTMEHsET I U3MEHSET CylecOHbIe
pELIEHHs M0 YIOJIOBHOMY JIeNly B COOTBETCTBHH € NocTaHOBJIeHHeM EBponeiickoro
Cyna no mpaBaM 4esoBeEKa.

Ilo CMBICJTY Ha3BaHHbBIX HOPM B MX B3aHMOCBS3H PELICHHUC 00 OTMeHe WIH
U3MEHEHHH BCTYIIMBUIMX B 3aKOHHYIO CHIIy IMpPHUIroBOpa, OMNPCACICHHUA WK



nocraHoBieHus cyna Ilpesunuym BepxoBHoro Cyna Poccuiickoit ®enepaiium
IIPUHUMAET B TeX ClIy4asx, korja ycraHosineHHoe EBponeiickum Cy1oM o mpaBam
YelloBeKa Hapyllenue KOHBEHIIMM O 3aluTe MpaB YeJiOBeKa W OCHOBHBIX CBOOO
IO3BOJIAET  CHENaTh BBIBOJA O HE3aKOHHOCTH, HEOOOCHOBAaHHOCTH WM
HeCTpaBeIJIMBOCTH CyJe0HbBIX pellleHui.

Ilockoneky Esponeiickum CyaoMm 1o mnpaBaM 4elloBeKa YCTaHOBJIEHO
HapylieHue nyHkrta 1 cratbu 6 KoHBeHIMH B CBA3M ¢ TeM, 4YTO ObLIO yTpaueHO
npaso ®yauna AWM. Ha cocTsa3arenbHoe pazbuparensctBo B BepxoBHom Cyxe
Poccuiickoii ®enepauv BBHUy HEBO3MOXHOCTH JJIsi HEro O3HAKOMHTBECH C
BO3paXXEHUAMH Ipokypopa oT 23 mapra 2012 roga ¥ NpPUIIOKEHHBIMH K HHUM
OOKyMEHTaMH, U IPOKOMMEHTHPOBATh UX, KaCCALIMOHHOE OIpe/ieieHue CyaeOHoM
KOJUIErnH 110 yrojioBHbIM fenaM BepxoBHoro Cyaa Poccuiickoit @enepauuu ot 12
anpens 2012 roga mogiexXuT OTMEHE, a YTOJIOBHOE NIENI0 - MEpefade Ha HOBOE
KacCallMOHHOE PacCMOTpeHHe B MOpsKe, npenycMoTpeHHoMm raBoit 45 YIIK PO.

Mepy mnpeceuenus B otHomeHun Pynmna AWM. Ilpesuamym BepxosHoro
Cyna Poccuiickoii ®epepauri B JaHHOM Cilyya€ HaxOAMT BO3MOXHBIM HE
nU30UpaTh.

Ha ocHOBaHMH U3JI0)KEHHOTO, a TaK)Ke PYKOBOJACTBYSCH 4.5 ¢T.415 VIIK PO,
IIpe3uauym Bepxosroro Cyna Poccuiickoit @enepannu

IMOCTAHOBHMII:

B0O300HOBUTH MPOU3BOJCTBO IO YrOJOBHOMY fAely B OoTHOIICHUU DyanHa
Anexcess MBaHOBHYA BBUAY HOBBIX 00CTOSTENBCTB.

Kaccainonnoe onpezeneHue CyaeOHOH KOJUJIErMM IO YTOJIOBHBIM J€j1aM
Bepxosnoro Cyna Poccuiickoit ®enepauun ot 12 anpens 2012 rona B OTHOILEHUH
®ynuna A.Ml. oTMeHUTH W mepenarh YroJIoBHOE €0 Ha HOBOE KacCallMOHHOE
pacCMOTpeHHeE B MOpAIKe, MpeaycMOTpeHHOM riaBoit 45 YIIK PO.

[IpencenarenbCTBYOMMN I






