BEPXOBHBIA CY ]I
POCCHUMCKOHU ®EJEPAIINA

Tleno Ne 78-YII121-11-K3

KACCAIIMOHHOE OIIPEJIEJIEHHUE
r. MockBa 20 mas 2021 r.

CynebHass xojnerus 1o YroJoBHbIM JenaM BepxoBuoro Cyna
Poccuiickoit denepaiiuu B cocTase

IIpeJice JaTeNbCTBYIOIIEIO CyAbH HABanoga I' .11,

cynew A6pamosa C.H. u Kongpatosa ILE.

npd BeeHHH npoTokoina cekperapém  Ilep6axoBoii AB.

C yyacTHeM ocyxa€HHOM MoiueButunoit A.A. - 1OCpEICTBOM
BUJICOKOH(EPEHII-CBI3H, aiBoKaTa 3aBogHuka P.B., mpokypopa I'eHepanbHOi
npokypatypsl Poccuiickoit @enepanuu Kpyrnosoit 3.M.,

paccMoOTpena B OTKPHITOM CyAeOHOM 3aceJaHHM YLOJOBHOE MAENO IO
KaCCallMOHHOMY IIPEACTABICHHUIO 3aMeCTUTeNs | eHepaabHOro MpOKypopa
Poccuiickoit ®enepaunn TkaueBa M.B. Ha onpenenenne cyaebHol komneruu
10 YI'OJIOBHBIM JienaM TpeThero kacCallMOHHOIO CyJa o6uieHd FOPUCAUKIHH OT
29 oxta6ps 2020 r. B OTHOILIEHUH OCYKIEHHOH MoieBUTHHOM A A.

ITo mpuroBopy Kpachocenbckoro paitonHoro cyna Cankr-Ilerep6Gypra ot
16 nexabps 2019 r.
MoieBHTHHA AHHa AJleKceeBHa, |

~ | Hecynumas,
ocyxaeHna: o 4. 1 ¢r. 210 YK P®, ¢ npumenesuem ct. 64 YK PO, k 3

rogaM 6 MecslaM JIMIIEHHs CBOOOABI C orpaHudeHueM cBobozbl Ha 1 rox; mo
nim. «a», «m» 4. 4 cr. 228' YK P® ¢ npumenenuem cr.64 YK P® x 3 rogam
JUIIEeHUs cBOOOAEI, mo 4. 3 cT. 30, mm. «a», «r» 4. 4 CT. 228" VK P®
(npectynnenne 22 mas 2018 r.) ¢ npuMenenueM ct. 64 YK P® x 2 rogam 6
Mecsil[aM JIMIIeHus cBoGompr, 1o 4. 5 cr. 228' YK P® ¢ npuMeHenueM cT. 64



YK P® k 3 romam 6 MecsiiaM JHIIIeHHs cBOOOABI, MO 4. 3 cT. 30, mm. «a», «r»
4. 4 c1. 228' YK P® (mpecTymuienne, COBEpIIEHHOE B IIepHOJ ¢ sHBaps 2018 T.
o 7 yac. 25 muH. 26 utons 2018 r.) ¢ npumenenueM ctT. 64 YK PO x 3 ronam
JUIIEHHs CBOOOIBI; o 4. 3 ¢T. 30, m. «a» 4. 4 cT. 228' VK P® ¢ MMPUMEHECHUEM
cT. 64 YK P® k 2 rogam 8 MecsanaM JTUIIEeHHAs ¢BOOOARI; 10 4. 2 cT. 228 YK P®D
¢ npuMeHenueM cT. 64 YK PO k 1 rogy nuimienust cBoOObI; HA OCHOBaHHH Y. 2
cT. 69 YK P® nyreM 4acTHYHOIO CIIOKE€HUsS Haka3zaHWMH K 4 rojaM JIUILECHUs
cBOOOABl OOINEro peXuMa C orpaHHYeHdeM cBob6ompl Ha 1 rom, ¢
YCTaHOBJIEHHBIMH OrPaHUYEeHUSIMH U 003aHHOCTBIO, YKa3aHHBIMU B IIPUTOBOPE;

CPOK OTOBIBaHHS OCYXICHHOW Haka3aHHUs B BHJE JHILIEHUS CBOOOJIBI
ucuncieH ¢ 16 aexabps 2019 r. B cooterctsud ¢ 4. 3° cr. 72 VK P® Bpems
comepxanuss MoimeBuTHHON A.A. moa cTpaxed ¢ MOMeEHTa (DaKTH4eCKOro
3ajlepxaHus ¢ 4 wmronsa no 25 pexabps 2018 r. 3auyTeHO B CpPOK JIHILEHUS
cBOOOJIBI U3 pacyeTa OJUH JeHb 3a OJUH JeHb OTOBIBaHUS HaKa3aHUs B KOJIOHUU
obuiero pexxuma. B cooTBeTcTBHH C Y. 3* ¢r. 72 YK P® BpeMsl HaxXOXIEHHUS 110
JIOMalllHUM apecToM ¢ 26 gexabps 2018 r. mo 15 gexabps 2019 r. 3aureHo B
CPOK JIMIIEHHs CcBOOOJBI M3 pacyera [Ba IHS HAXOXAEHUS NOJA OMAIIHUM
apecToOM 3a OJMH JeHb JIMIIeHHS CBOOOEL. B cooTBeTCTBHMM C 4. 3% ¢t 72
YK P® Bpems conepxanus MomeButuHoi A.A. mon cTpaxei ucuucieHo ¢ 16
nexabps 2019 r. no BcTymiieHHe IPUTOBOpa B 3aKOHHYIO CHIIy U3 pacueTa OAUH
II€Hb 32 OJUH JeHb OTOBIBAHUS HaKa3aHUs B KOJIOHHUH OOIIEro pexxuma.

ANEJUIAIUOHHBIM OMpeAeieHHeM CyIeOHOi KOJIErHd IO YrOJIOBHBIM
nenam Cankr-Iletepbyprckoro ropoackoro cyaa ot 6 mapra 2020 r. mpurosop
U3MEHEH: MCKIIOYEHO M3 IPUrOBOpa IO MPECTYIUIEHHIO, MPeLyCMOTPEHHOMY
4. 3 cT. 30, mm. «a», «m» 4. 4 cr. 228' VK PO (CoBEpILIEHHOMY B NEPHOJ C
sHBaps 2018 r. 1o 7 yac. 25 muH. 26 utonst 2018 r.), yka3zaHue Ha MOKyIlIeHHE Ha
HE3aKOHHBIM COBIT HApKOTHYECKHX CpPEACTB B 3HAYHUTENBHOM pa3Mepe,
IICUXOTPONHBIX BEIECTB B KpPYNMHOM pa3Mepe; CHIDKEHO HakKa3aHue,
HasHaueHHoe MomeBuTrHON A.A. 3a JaHHOE TIpecTyrJieHue, no 2 ner 9
MecslleB JIMIIEHHs CcBOOOABLI, Ha OCHOBaHMHM 4. 3 cr. 69 YK P® no
COBOKYITHOCTH IpECTYIUIEHUM, peAycMOTpeHHbIX 4. 1 cT. 210 YK P®, nn. «a»,
«r» 4. 4 cr. 228' YK PO, u. 3 cr. 30, mm. «a», «» 4. 4 cr. 228' YK PD
(mpectymnenue 22 mas 2018 1.), u. 5 c1. 228' VK P®, 4. 3 cr. 30, mII. «a», «r»
4. 4 c1. 228" VK P® (mpecTymnenne, coBepiIeHHOe B IEPHOJ ¢ sirBaps 2018 T.
0 7 yac. 25 MuH. 26 urons 2018 r.), 4. 3 cr. 30, m. «a» 4. 4 CT. 228' VK PO,
4.2 cT. 228 YK PO, nm. «a», «m» 4. 4 ct. 228' YK PO, 4. 3 cT. 30, 1. «a», «»
4. 4 c1. 228' VK P® (mpectymienune ot 22 Mas 2018 r.), 4. 5 c1. 228' VK PO,
u. 3 cr. 30, mm. «a», «r» 4. 4 cT. 228' YK P® (TpecTymieHue, coBepHIEHHOE B
nepuon ¢ suBaps 2018 r. go 7 yac. 25 muH. 26 utons 2018 r.), 4. 3 ct. 30, 0. «a»
4. 4 c1. 228" YK PO, 4. 2 ct. 228 VK P® oKoHYATENBHO Ha3HAYEHO HAKA3aHHE
B BuJe 3 neT 9 MecsueB JHIIeHHS CBOOOIBI B HCIPaBUTENBLHON KOJIOHHH
obIero pexxuMa ¢ OrpaHHYeHHEM CBOOOIBI CpOKOM Ha 1 roi; ykasaHo Ha



HCUUCIIEHHE  CpOKa  OTOBIBaHMS  HaKa3aHMA CO  JHA  BCTYIUICHHSA
MPUroBOpa B 3aKOHHYIO CHILY, TO ecTh ¢ 06 maprta 2020 r.; Ha OCHOBaHHUH Y. 3
ct. 72 YK P® (B pen. ®epepansuoro 3akona ot 07.12.2011 Ne 420-P3) 3aureno
B CpOK JHIIEHHs CBOGOmBl BpeMs HaxoxJeHus MoiueButuHon A.A. mnon
JIOMAaIIHUM apecToM ¢ 26 nekabps 2018 r. mo 15 gexabps 2019 r. u3 pacuera
OZIUH J€Hb 32 OJIUH ACHb.

OnpeneneHueM CyaeOHOH KOJUIETHH IO YTONOBHBIM JenaMm TpeTbero
KaCCallMOHHOro cyaa oOie# opucaukiuu ot 29 oktabps 2020 roxa npurosop
1 aneusAIHOHHOe OIpejesieHHe B OTHOIEHWH MoiueBUTHHOM A.A. B 4acTH
ocyxaeHus mo 4. 1 ct. 210 YK P® oTMeHeH U yrojaoBHOE A€I0 B JaHHOM YacCTH
npexkpanieHo Ha ocHoBaHHH 1. 2 4. 1 cT. 24 YIIK P® B cBs3U C OTCYTCTBUEM B
IEUCTBHUSAX COCTaBa MPECTYIUIEHHS; B COOTBETCTBHM C IIONOXEHUSAMHU CT. 134
VYIIK P® 3a MoiueButuHoit A.A. B OTOH YacTH MPHU3HAHO IIpaBO Ha
peabuuTaluio.

OTOT Ke MNPUroBOp U aleJULIUOHHOE OIpeAesieHHEe H3MEHEHBI: Ha
ocHoBanuM 4. 3 cr. 69 YK P® 1o COBOKYNHOCTH IIpEeCTYIUIEHHUH,
MpPeLyCMOTPEHHBIX L. «a», «m» 4. 4 ¢r. 228' VK P®, u. 3 cr. 30, mm. «a», «r»
4. 4 cr. 228' VK P® (mpectymienue 22 mas 2018 r.), 4. 5 cr. 228' VK PO, 4.3
cr. 30, mn. «a», «» 4. 4 cr. 228' YK P® (nmpecrynneHme, cOBepIIeHHOE B
nepuon ¢ ssaBaps 2018 r. go 7 yac. 25 muH. 26 utons 2018 r.), 4. 3 cr. 30, I. «a»
u. 4 cr. 228' YK PO, 4. 2 cT. 228 YK P® okoHUYaTeNnbHO Ha3HaY€HO HaKa3aHUE
B BUJie 3 J1eT 7 MeCsIeB JUIIeHUS CBOOOIBI.

3acnymaB goxian cyapu BepxoBHoro Cyma Poccuiickoit ®enepaumu
AbpamoBa C.H. o comepxaHuu cyJeOHBIX pelleHHUH, 0OCTOATENbCTBa Iela,
BLICTYIUIEHHE OCYXAEHHOW MoliueBuTHON A.A., agBokara 3aBoagHuka P.B.,
BO3PAXaBIIMX [POTUB  YIOBIETBOPEHUS  [OBOJOB, TMpPUBEAEHHBIX B
KacCallMOHHOM  MpPEACTaBI€HHH, MHEHHe  nOpokypopa [ eHepaipHOH
npokypatrypsl Poccuiickoit ®enepauuu Kpyrnosoit O.M. npocuBiiei 06
U3MEHEHHH CYJIeOHBIX pelIeHHud MO M0BOJAM KacCalHOHHOTO IMpencTaBlIeHHS,
Cyne6Has Kojnerus

yCTaAaHOBMJA:

[0 MNPUTroBOpy cyda MoumeBUTHHA MpU3HAHA BHUHOBHOH, C Y4YETOM
BHECEHHBIX B IIPUIOBOpP WU3MEHEHWH, B HE3aKOHHOM COBITE€ ICHUXOTPOIHBIX
BEIIECTB B KPYMHOM pa3Mepe C HCMOJB30BaHHEM HH(POPMALHOHHO-
TeIeKOMMYHUKALMOHHBIX ceTel (BKItovas ceTh « IHTepHeT»), OpraHM30BaHHOM
IpyNIoOH; B MOKYIIEHWHM Ha HE3aKOHHBIM COBIT HapKOTHYECKUX CPEACTB B
KPYIHOM pa3Mepe, OpraHH30BaHHOM TPYHIOH; B HE3aKOHHOM COBbITe
NICUXOTPOMNHBIX BEIIECTB B 0CO00 KpYyHNHOM pa3Mepe, € HCIOJIb30BaHHEM
HH(POPMALIMOHHO-TEIeKOMMYHHKAIIUOHHBIX ceTel (BK/IroUas ceTb «IHTepHe”),



OpraHM30BaHHOM I'PYINOH; B MOKYIIEHHH Ha HE3aKOHHBIHA COBIT HAPKOTUYECKUX
CPEACTB B KpPYIMHOM pa3Mepe, OpraHM30BaHHOW IpYINOH; B IOKYIIEHHH Ha
HE3aKOHHBIH COBIT HApKOTHYECKUX CPEeICTB B 3HAUMTEIIBHOM Da3Mepe,
OpPraHH30BaHHOH TpYNIOH; B HE3aKOHHOM XpaHeHHH ©0e3 uenu cObiTa
HapKOTHYECKUX CPENICTB B KPYITHOM pa3Mepe.

B KkaccallHOHHOM mpeacTaBAeHHH 3aMecTHTelb IeHepaabHOro
npokypopa Poccuiickoii ®enepauun Tkaues HU.B. npocur o6 HM3MeHEHHH
BBIHECEHHOTO B OTHOIIEHHH MOIIEBUTHHON OmpeeNeHus cyaeOHol Konernu
[0 YTONOBHBIM JeiaM TpeThero KacCalHOHHOIO CyAa oOIed IOpUCAMKLIHU OT
29 oktsa6pst 2020 r., UCKIIIOYEHUH yKa3aHUS O NpPU3HAHHUU 3a MOIIEBUTHHOM
npaBa Ha peaOMIIMTAlIMIO, NTOCKOJIBKY OTMEHA IPUIrOBOpa B YaCTH OCYKIEHHSA
MoueButunod mo 4. 1 cr. 210 YK P® u mnpekpallieHue B 3TOW YacTH
YyTrOJIOBHOTO Jiella TOBNEKJIO yMeHblleHHe oObeMa OOBHHEHMS, OJHAKO HE
UCKIIIOYWJIO €ro IIOJIHOCTHIO, MPHUHATBIM CYJOM KacCalluOHHOW HWHCTaHLIMU
pelieHHeM Oblla M3MEHEeHa JIUIIb CTeNeHb OPraHU30BAHHOCTH YYaCTHHUKOB
NPECTYIJIEHUH, COBEPIIEHHBIX MOUIEBUTHHON B COCTaB€ OpPraHU30BAHHOMN
Ipylnmbl, 3a KOTOpblE OHA U OCYXJAEHA; JOMYILIEHHOE CYyAOM KacCAallMOHHOMN
WHCTAaHUMM HapylleHHe SBISETCS CYLMIECTBEHHBIM, MCKaXalOlUM CMBICI
CylleOHOro pelleHHs KaK akTa MpaBOCYIHs, IOCKOJIBbKY IpelOCTABIAET
OCYXJCHHOH, IpU OTCYTCTBUM K TOMY 3aKOHHBIX OCHOBaHHH, MpaBO Ha
oOpallleHHe B CyJ 3a BO3MEIIEHHEM HMYILIECTBEHHOIO Bpela M YCTpaHEHHEM
NOCNIEICTBUM MOpPABHOTO BpeAa, SKOObl TNPUYMHEHHBIX B pe3yjbTaTe
HE3aKOHHOTI'O YTOJIOBHOIO MPECIIEI0OBAHMS.

IIpoBepuB no marepuanam neina cyaeOHbIe pelleHUss © 0OCYIUB JOBOABDI,
M3JI0’)KEHHBIE B KacCallMOHHOM mpencTaBieHun, CyneOHas KOJUIeTHsi MPUXOIUT
K CIEOYIOIIEMY.

Cornacuo ct. 401' VIIK P® CyJl KacCallMOHHOM MHCTAHLMH NPOBEPSET 10
KacCallMOHHOMY NpeACTaBIICHHIO, ’kanobe  3aKOHHOCTBH MPUTOBOpA,
ONpelieJICHUs WM IIOCTAHOBJIEHHS CyJa, BCTYNHMBIIWX B 3aKOHHYIO CHUIy, TO
€CTb NPAaBWIBHOCTH NPHUMEHEHUS HOPM  YrOJIOBHOTO U  YIrOJIOBHO-
MPOLIECCYaTILHOIO 3aKOHOB.

B cootserctBuM co cT. 401° VIIK P® mnepecMoTp B KacCalMOHHOM
NopsKe TNPUIroBOPa, ONpElEIeHUs], INOCTAHOBIECHHS CyAa IO OCHOBaHUIM,
BJIEKYIIMM YXYZAUICHHE IIOJIOXKEHHs] OCYXIEHHOro, OIIpaBJaHHOIo, JIMlia, B
OTHOLLEHHUH KOTOPOIo YroOJIOBHOE I€JIO NPEKpalleHO, JOMYyCKAETCA B CPOK, HE
IIPEBBIIAIOIIUN OJHOIO roja co AHSA BCTYIUIEHMS MX B 3aKOHHYIO CHIly, €CIIM B
xoge cyaebHoro pasbupatenscTBa OBLIH AOIYUIEHHI NOBIMSBILIHME HA HCXOJ
Jejla HapyLIEHHWs 3aKOHA, HCKaXarolliie caMy CyTh NPaBOCYAHMS H CMBICH
cyneOHOro peleHHMss Kak aKTa MOpaBOCy[us, JHOO ecnu OBLIM BbIABICHBI



JaHHBIC, CBUACTEIILCTBYIOIIHUE O HCCO6H}O,IIGHHI/I JIUITOM }ICJIOBI/Iﬁ H
HCBBIITOJTHCHHUH M 06}13aTC]II>CTB, npeayCMOTPECHHDBIX I[OCYI[C6HBIM
COTJIAalUCHHUEM O COTPYAHUICCTBE.

ITo HaCTOAIIEMY ACNy AONMYIUCHBI TAKUE HAPYIICHUA 3aKOHA.

ITon peabunuranueidr B YTOJOBHOM CYJONPOU3BOACTBE ITOHUMAETCS
NIOPSIOK BOCCTAHOBJIEHUS TIPpaB M CBOOO JIMIIA, HE3aKOHHO W1 HEOOOCHOBaHHO
MOABEPTHYTOTO YTOJIOBHOMY MpeCii€JOBAaHUIO.

ITo cMmeicy 3akoHa K JHMI[@M, HMEIOUIMM NpaBO Ha peabuiIuTalMIo,
yka3aHHbIM B 4. 2 ¢T. 133 VIIK P®, He oTHOCATCS, B YACTHOCTH, OCYKICHHBIE,
IpecTynHble JNeHCTBUSA KOTOPBIX IepeKBaTH(HUIMPOBAaHBl WM U3 OOBHHEHHUS
KOTOPBIX MCKJIIOYEHH KBATHM(GUIHPYIONIUe NPHU3HAKH, OIIUOOYHO BMEHEHHbIE
CTaThb¥l NpPH OTCYTCTBMM HAEAIBHOM COBOKYMHOCTH NpECTYIUIeHHH nHbo B
OTHOIIEHHH KOTOPbIX MPHUHATHl HHBIE pelIeHHs, yMeHbIIAImue o0beM
OOBHHEHHS, HO HE HCKJIIOYAIOIITUE ero.

IlpuHuMas pemieHHe O TIpU3HAHWM TIpaBa Ha peadMIMTaUUIO 3a
MoueBuTrHHOH B CBA3M ¢ €€ onpaBganuem 1o 4. 1 ¢r. 210 YK P® na cHoBaHuun
n. 2 4. 1 ct. 24 VIIK P® 3a oTcyTCTBHEM B JEHCTBUAX COCTaBa NPECTYIUIEHUS
Cyl  KacCallMOHHOM  MHCTaHIMH He yden TpeOOBaHMA  YTOJOBHO-
[polLecCcyalbHOI0 3aKOHa.

OnpaBraHie MOILIEBUTHHOM MO TNpPEIbABIEHHOMY OOBHHEHHMIO B
COBEpLIEHUH NPeCTyIUIeHus, IpexycMoTpeHHoro 4. 1 ¢t. 210 YK P®, nosnexio
yMeHblIeHHe o0beMa OOBHHEHHS, OJHAKO He MCKIIOYMIIO €ro IOIHOCTHIO,
IOCKOJIBKY M3MEHMJIACh CTEIECHb €€ y4acTHs B COBEPLICHHH NMPECTYIUICHHH, H
10 NPUrOBOPY Cy/Jla OHA MpU3HaHAa BUHOBHOM B COBEpLIEHUH NPECTYIJICHUH HE
B COCTaBe IIPECTYITHOr0 COOOIECTBa, a B COCTaBe OPraHU30BaHHOM IIPECTYIIHON
IPYIIIbL.

JlomyieHHOe CYZIOM KaccalliOHHOW WHCTaHUMH HapylleHUe TpeOOBaHWM
yTOJIOBHO-TIPOIECCYaNIbHOIO 3aKOHA SIBIISETCS CYIIECTBEHHBIM, IOBIHSBIIMM Ha
UCXOJ] YTOJIOBHOTO JIeJa.

B cCBS3d C H3M0KEHHBIM MNOMIEXUT HCKIIOYEHHIO H3 OIpeleieHus
cyneOHOM KOJUIerHM MO YTOJOBHBIM JiejlaM TpeThero KaccallHOHHOIO Cyja
obuiel ropucaukuuu oT 29 oktabps 2020 r. ykazaHHe Ha peabUIUTALMIO
MoleBuTHHONH A.A. B CBA3H C INpeKpallleHHeM YroJOBHOIO fela B 4acTd e€
ocyxaeHus o 4. 1 ct. 210 YK PO®.
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Ha OCHOBAaHHMM H3IOKEHHOTO M PyKOBOACTBYsch cT. 401'%) 401" VIIK
P®, Cynebnas konnerus

onpeaeJuaa:

KacCallMOHHOEe NpeJCTaBlieHHe 3amecTuTeNs | eHepalbHOro MpoKypopa
Poccuiickoit ®enepanuu Tkadyera Y.B. y1oBneTBOpUTS,

onpejeleHHE CyAeOHON KOJUIETHH IO YrOJOBHBEIM JenaMm Tperbero
KaccallHOHHOro cyna oOumied ropucaukuuu oT 29 okrsabps 2020 r. B
OTHOLLIEHHU OCYXIOEHHOM MOIeBUTUHON AHHBI AJIEKCEEBHB U3MEHHUTh,
UCKJIIOYUTH U3 HEero yKa3aHue Ha peabunurannio MouieBUTHHOH A.A. B CBS3U
C IIpeKpalleHdeM yToJIOBHOTO Jiena B YacTu e€ ocyxxaeHus mo 4. 1 c¢r. 210 YK
PO,

B OCTaJILHOM OIpeJieJIieHHe OCTABUTh 0€3 U3MEHEHHS.

IIpencenaTeJbCcTBYIOIIHH CyAbsI

Cyabn





