ITIOCTAHOBJIEHHUE

NPE3UNYMA BEPXOBHOT'O CYJA
POCCHUHUCKOHU ®OEJEPAIINA

0 BO300OHOBJIEHUH TIIPONU3BOACTBA 10 YTOJIOBHOMY OCJTY

BBH/1Y HOBBIX 00CTOATENBCTB

Hemo Ne37-1121

r. MockBa 26 mag 2021 r.

Ipesunuym Bepxosnoro Cyna Poccuiickoit @enepaiiu B cocTaBe:
npeaceaaTensCTBYOLIEro - JlaBpinona B.A.,
yiieHoB [Ipe3sunnyma - I'nazosa H0.B., MomotoBa B.B., Ilerposoii T.A., IToxHocoBoit
WN.JI., Pynaxosa C.B., Tumomnna H.B., -
npu cexperape Kenens C.B.
paccmotpen mipeacraBnenue Ilpeacematens BepxoBHoro Cyna Poccuiickoit
®enepanyn Jlebenera B.M. 0 Bo300HOBIEHHH IPOMU3BO/ICTBA MO YTOJIOBHOMY Jielly B

otHoweHnH FOxuHa A.}O. BBUJy HOBBIX 0OCTOSATENHCTB.

[To mpurosopy CeMHKapakopcKkoro paioHHOro cyjaa PocToBckod obrnactu ot
19 ¢eBpans 2016 roga

IOxun Anexceii IOpbeBuu, | 1] | P | 1
| HECy IMBIH,

ocyxaeH mo 4.3 ctr.30, m. «6» 4.3 ¢1.228.1 YK P® x numenuto cBob6ozsl
CPOKOM Ha 8 JIeT ¢ OTOBIBaHHUEM B UCIIPAaBUTENbHOM KOJOHHH CTPOTOr0 PEeXHMa.
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ATIE/UISLIMOHHBIM OIpe/ie/ieHHeM CY/1eOHOH KOJUIETMH IO YrOJOBHBIM J€J1aM
PocroBckoro obnactHoro cynma or 27 anpens 2016 roma NpHroBOp H3MEHeH,
OIIpeJIENIEHO YKa3aTh, YTO CpoK oTObiBaHUA KOxuHBIM A.JO. Haka3aHHs MCYHCIIEH C
19 despang 2016 rosa U B HETO 3aYTCHO BpeMsl COZlEPXAHUA TIO CTpaXxei ¢ 8 uions
2015 rona no 18 despans 2016 roxa BkmoYUTENHHO. B OCTaNbHOMN YacTH MPUTOBOD
ocTaBieH 06e3 U3MEHEeHHS.

B npencrasnenuu llpeacenarens Bepxosnoro Cyna Poccuiickoit @enepariyu
JlebeneBa B.M. nocrasieH Bonpoc 0 BO30OHOBIEHUH NPOU3BO/ICTBA II0 YIOJIOBHOMY
neny B oTHomieHud IOkuHa A.JO. BBUy HOBBIX OOCTOATENBCTB.

3acnymaB joknan cyabu BepxoBHoro Cyna Poccuiickoit ®enepanuu
KymenkoBa A.B., usnoxuBuiero o6CToATENbCTBA Ji€Na, COAEpPKAHHE BBHIHECEHHBIX -
CyleOHBIX pELICHWH, OCHOBaHHUS BHECEHUSA MPEJCTABICHHUA, BBICTYILICHHU
3amectuTens I'enepanbHoro mpokypopa Poccuiickoit ®enepanuu TxaueBa U.B.,
anBokarta IIatuukoro E.®@., [Ipesuauym Bepxosrnoro Cyna Poccuiickoit deaepariuu

YCTaHOBHIJI:

IOxun A.JO. mpu3HaH BUHOBHBIM B MOKYLIEHHH Ha HE3aKOHHBIA COBIT 25
nexabps 2013 roga HapKOTHYECKOro cpeacTBa KaHHaOuca (MapuXyaHBl) Maccoii
29,16 rp. I'pumaeBy /I.B., yuacTBOBaBHIEMy B ONEPaTUBHO - PO3BICKHOM
MEPONPHUATHH KIIPOBEPOUHAS 3aKYIMKa.

B npeacrasnenuu Ilpencenarens Bepxosnoro Cyna Poccuiickoit deneparmn
Jlebenesa B.M. noctaBieH Bonpoc 0 BO30OHOBJIEHUH NPOU3BOICTBA MO YTOJIOBHOMY
neny B oTHouieHMH lOkwuHa A.FO. BBUy HOBBIX OOCTOSATEILCTB, B CBS3H C TEM, YTO
nocranoBneHueM EBpornelickoro Cyna no npaBam denoBeka oT 26 Hoaops 2020 roga
YCTAaHOBJICHO HapylIeHUEe IMOJOoKeHH KOHBEHIIMM O 3allluTe NpaB 4YeloBeKa M
OCHOBHBIX CBO0OO/I.

Ansoxkar IIstunxuit E.®., cceutasgch Ha mocraHoBieHue EBpomneiickoro Cyna
10 TpaBaM 4eloBeKa, MPOCUT BO30OHOBHUTH MPOHU3BOJCTBO MO YTOJIOBHOMY J€ly B
otHomeHHH FOxuHa A }O. BBU/ly HOBBIX 00CTOSITENIBCTB.

IIpesmnuym  BepxoBHoro Cynma Poccuiickoit  @elnepallid  HaXOAUT
npencrasienve Ilpenacenarens BepxoBHoro Cyna Poccuiickoit ®enepanuu o
BO300HOBJICHUH IIPOM3BOJICTBA II0 YroJIOBHOMY Jeny B oTHouleHud IOxuna A.XO.
BBUIY HOBBIX 00CTOSTENBCTB MOJIEKAIIUM YIOBIETBOPEHHUIO.

Ycranosnennoe Epponeiickum CyaoM 10 IpaBaM 4eJloBeKa HapylIEeHUe
nonoxenuii KoHBeHIMM O 3amMTe IIpaB dYellOBEKa W OCHOBHBIX CBOOOJ Ipu
paccMoTpeHun cynom Poccuiickoit ®@enepaluu yrojoBHOrO Heja COTJIACHO ITOMIL
«» n2 44 cr.413 VYVIIK PO sBnsietcss OCHOBAaHHMEM IS BO300HOBJIEHHS
IPOM3BOJICTBA [10 YTOJIOBHOMY JIeJly BBH/Iy HOBBIX OOCTOSTENIBCTB.



26 Hosi6ps 2020 ronma Esponeiickuit Cynq mo mnpaBaM 4YellOBEKa BBIHEC
NIOCTaHOBJEHHUE M0 Aeny «M | u npyrue npotus Poccun», B KOTOPOM IIpH3HAN

HapylieHue nyHkra 1 craten 6 KoHBeHLMM O 3allMTe NMpaB YeJIOBEKa M OCHOBHBIX
cBo0Oo/1 B oTHOowieHnM KOkuna A.JO.

Esponeiicknit Cyn mo mpaBam yesioBeKka ykasall, YTO B POCCHICKOI MpaBOBOi
CHCTEME HMEIOTCA HENOCTaTKH, CBfA3aHHBIE C TPOLEAYpPOH paspelieHus u
IIPOBEICHUS IIPOBEPOYHBIX 3aKYNIOK HAPKOTUYECKUX CPEACTB, KOTOpbIE HE
IO3BOJLIIOT CyJlaM NPOBOAUTH 3(PQPEKTHUBHBIA NEPECMOTP 3asABJIEHHH O MPOBOKALUH
CO CTOPOHBI COTPYAHHKOB IIpaBOOXPAHHUTENBHBIX oOpraHoB. CocnaBIIMCh Ha
IPAaBOBLIE MO3MLMM OTHOCUTENBHO JAHHOIO HapyueHus KoHBeHIMH 0 3amuTe npas
4elIoBE€Ka M OCHOBHBIX CBOOOJ, CBSI3aHHOTO C MPOLENYpOH CaHKIMOHHUPOBAaHHA
[IPOBEPOYHBIX 3aKYIIOK HAPKOTHYECKUX CPEACTB, U3JI0KEHHBIE B IOCTAHOBJICHUAX I10
nenam «JI | u npyrue mpotus Poccum», «B | u npyrue npotus Poccun»,
«Jl | u npyrue nporuB Poccum», «E | u npyrue npotus Poccun»,
Esponeiickuii Cyn no mpaBam yenoBeKa IMpPUIIENT K BBHIBOLY O TOM, YTO YrOJIOBHOE
CYHOIPOU3BOACTBO B oOTHomEHHMH lOknHa A.JO. He COOTBETCTBOB&IO MOHSTHIO
CHpaBe;IMBOro cyAeOHOro pa3buparenbCeTBa.

B cootserctBuu ¢ 4.1 cT.413 VIIK P® BcTynuBIIME B 3aKOHHYH CHIY
IPUTrOBOp, ONpeleJeHWe W IIOCTAaHOBJIEHHE CyJa MOTyT OBITb OTMEHEHBl H
MIPOM3BOZICTBO TI0 YTOJIOBHOMY JieJly BO300HOBJIEHO BBHJY HOBBIX HIIH BHOBB
OTKPBIBLIUXCS OOCTOATENBCTB.

CornacHo 4.5 cr.415 VIIK PO, [Ipesunguym BepxosHoro Cyna Poccuiickoi
Qenepauii 1o  pe3yidbTaTaM paccMoTpeHHs npencrasiieHus llpeacenartens
BepxoBHoro Cyna Poccuiickoit ®enepanii OTMEHsSET WIM W3MeHseT cyleOHble
pELIeHUs 110 YTOJIOBHOMY Jelly B COOTBETCTBUHU C ITOCTaHOBJICHHEM EBpornenckoro
Cyna o npaBam yesioBeka.

ITo cMbiciy Ha3BaHHBIX HOPM B WX B3aMMOCBS3M pelleHHe 00 OTMEHE WIH
W3MEHEHWH BCTYNHUBIIMX B 3aKOHHYIO CHIy IIPUTOBOpa, OIpEACNICHUsI WM
nocraHoBienus cyna IIpesuauym BepxoBHoro Cyna Poccuiickoit ®Denepauuu
NpUHMMAET B TeX CllydyasX, koraa ycraHoeneHHoe EBponeiickum CynoMm Mo mpasam
yenoBeka Hapymienne KoHBEHIIMM O 3alIMTe NMpaB 4YeNoBeKa M OCHOBHBIX CBOOOA
MO3BOJIAET  CHAENaTh BBIBOA O  HE3aKOHHOCTH, HEOOOCHOBAaHHOCTH WM
HECIPaBeJINBOCTH Cy1eOHbIX pelleHUH.

ITockoneky EBpomeiickum CyaoM 1o mpaBaM YelOBEKa YCTaHOBJICHO
HapylreHde nyHkta 1 crateym 6 KoHBeHUMM 0 3amMTe IpaB 4YesIOBEKA W OCHOBHBIX
cBOOOI B CBSI3U C TEM, YTO CYJbl HE OCYIIECTBIIH 3PGEKTUBHOMN NIPOBEPKH JOBOJOB
O TpPOBOKALIMM TIIpH TPOBEACHHM ONEPAaTHBHO - PO3BICKHOTO MEPONPUATHA
«npoBepouHas 3akynka» B oTHomeHun lOxmna A.1O., pe3ynpTaTel KOTOPOTO
MCIOJIb30BaHbl B KauyeCTBe [IOKa3aTejbCTBAa NP OOOCHOBAHHMU €r0 BHHOBHOCTH B
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INOKYIIEHHH Ha HE3aKOHHbIH COBIT HapKOTHYECKOTO CpeACTBa, MPUTrOBOP
Cemukapakopckoro paiioHHoro cyna Pocrosckoit obnactu ot 19 ¢espans 2016 roga
U aleUILMOHHOE oOmpeAcieHue CcyneOHOH KOJUIerMH IO YrOJOBHBIM JejiaM
PoctoBckoro oOnactHoro cyzma ot 27 anpens 2016 roma momnexar OTMeHe,
YroJIOBHOE JIeJ10 - iepe/iadye Ha HoBoe cye0HOoe pa3oupaTesibCTBO.

Ilpe3suanyM B COOTBETCTBHH cO CT. cT. 97, 255 VIIK P® cuuraer
HeoOxoArMBIM M30path B oTHowenun lOxwHa A.JO. Mepy mpecedeHus B BHIE
HNOJIMCKU O HEBBIE3/Ie U HaJJIeXallleM [TOBEJICHHH.

Ha ocHOBaHMM H3/I0XEHHOTO, pYKOBOACTBYsACh 4.5 cT.415 VIIK PO,
[Ipe3unuym BepxosHoro Cyna Poccuiickoii ®Menepauuu

JITIOCTAHOBHMII:

BO300HOBUTH MPOU3BOJICTBO MO YroJOBHOMY Jeny B oTHoumreHun Hkuua
Anekcesi OpbeBHua BBUAY HOBBIX OOCTOSTEILCTB.

Ipurosop Cemukapakopckoro paiionHoro cyaa PocrtoBcko#t obmactu ot 19
¢deBpamss 2016 roma M aneUISMHOHHOE OINpejeleHHe CyAeOHON KOoJUIeruu Mo
yroJioBHbIM JienaM PocTtoBckoro ob6nactHoro cyga ot 27 ampens 2016 roma B
otHomeHuH FOkuHa A.JO. oTMeHUTH, YTOJIOBHOE [1eNI0 NIepeAaTs Ha HOBoe cyneOHoe
pa3dupaTenbCTBO B TOT XKe CYyJl HHBIM COCTAaBOM CY/Ia.

N36pats B orHomeHun HOkuHa A.IO. Mepy mpecedeHus no JaHHOMY Jieny B
BHUJIE TTOJIMUCKHU O HEBBIE3/I€ U HAJUIEXKAIIEM NTOBEICHUH.

IOxuna A JO. uz-nop crpaxu no ,ua@nod Jeny /6}30601114“.

[IpencenaTenbCTBYIOIUN B.A. JlaBeifioB






