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Cyne6Has konjerus mo aenam BoeHHocmyxaiux Bepxosuoro Cyna Poccuiickoi
denepanun B COCTaBe

npencenarenbCcTBytomero Boponosa A.B.

cyneit epbunosa O.A. u 3amamHioka A H.

1ipH cexpetape Jlucnupinon A.T.

C y4acTHEM IIpOKypopa OTAena yhpapieHUs [ JaBHOH BOEHHOM NpPOKYypaTyphl
Maukesuua FO.U., ocyxnéanoro XomskoBa E.A. - myTéM HCONb30BaHUsA CHCTEM
BHJICOKOH(EPEHII-CBSA3M, 3alllUTHUKA - anBokata CabenpHUKOBON A.B., motepnes-
mux KB I u eé npeacrasuTens - ansokata Ilepenpyka AL,
npeacTaButTenss MuHucrepctBa o0opoHbl  Poccuiickoit ®denepauun Bunorpa-
noBa [1.A. paccMorpena B OTKPBITOM CyAeOHOM 3aceJaHHU KacCallHOHHYIO Kanoly
npencrasutens notepuesieii I - anBokara Ilepeapyka A.Jl. Ha IpUroBop
Yccypuiickoro rapHU30HHOTO BOEHHOTO cynaa oT 20 HosOpsa 2019 r., anemnsunoH-
Hoe onpeaeneHHe THX0okeaHCKOro (JI0TCKOro BOEHHOrOo cyAa ot 7 ¢espana 2020 r.
¥ KaccalMouHoe onpeaenenne KaccannonHoro BoeHHOro cyaa ot 9 oktabps 2020 r.
B OTHOILIIEHHH BOSHHOCIYKAIIEro BOHCKOBOH YacTy (M CTapIIero JeiTeHanTa

Xomsikosa EBrenusi Asiexcaunposuda, [
I, secymmoro,

OCYXXIEHHOTO 3a COBCPIICHHE:!

- IBYX MPECTYIUICHUH, MPEAyCMOTPEHHBIX M. «a» 4.3 ¢1.286 YK PO, k nunre-
HHIO0 CBOOOBI Ha CPOK 3 rofa 6 MecdlLeB C JHUICHHEM NpaBa 3aHUMATh JOJDKHOCTH,
CBA3aHHBIE C OCYIIECTBJICHHEM OPraHHU3alMOHHO-PACHOPSIAHTENBLHBIX MOJIHOMOYHHI
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Ha roCcyapCcTBEHHOH CIIy0€e U B OpraHax MECTHOTO CaMOYTIpaBJIeHHs, Ha CPOK 1 rox
3a K&XI0€;

- IIPECTYIUICHUA, TPEAYCMOTPEHHOIO MIl. «a», «B» 4.3 ¢1.286 YK P®, x 1mn-
IIEHHIO CBOOOABI HAa CPOK 5 JIET C NHMIIEHHEM NpaBa 3aHMMATh JOJDKHOCTH, CBA3aH-
HBIE C OCYILIECTBJICHHEM OPraHU3allMOHHO-PACHOPAJUTEIBHBIX MOJHOMOYHH HA To-
CyJapCTBEHHOM CIyx0e M B OpraHax MECTHOTO CaMOyTpaBJieHHs, Ha Cpok 1 rox 6
MeCALEB, C JUeHHeM Ha OCHOBaHUU CT.48 YK P® BOHHCKOrO 3BaHUA «CTaplIuit
NEUTEHAHTY.

B coorBerctBuH ¢ 4.3 cT.69 YK P® 1o COBOKYNmHOCTH MpeCTyILIe-
HUJ TyTEM YacTU4YHOIO CJIOKCHMS Ha3HAYCHHBIX HakazaHui XomskoBy E.A.
HA3HAYEHO OKOHYATEIbHOE HAaKa3aHWEe B BHAE JIMIIEHHS CBOOOABI Ha CpOK
6 JleT B HCHPaBUTENBHOM KOJOHHMM OOIIEro peXuMa C JIHIIEHHEM IpaBa 3a-
HUMaTh  JOJDKHOCTH, CBS3aHHBIE C  OCYIIECTBICHHEM  OpPraHU3alHOHHO-
pacnopsIUTENbHBIX MOJHOMOYHMM HAa TOCYIapCTBEHHOM ciykOe W B OpraHax Me-
CTHOTO CaMOYTIpaBJIEHHs, HA CpOK 2 roja, ¢ JMIICHHEM Ha OCHOBaHHMH CT.48
VYK P® BOMHCKOrO 3BaHMS «CTapIlHil JICUTCHAHTY.

UckoBeie Tpebosanus mnotepnesumx JIn| B0 J B =
J ] o B3bickanuu ¢ Munucrepctsa o60possl Poccuiickoil Denepauuu u
XomsakoBa E.A. eHEeKHOH KOMIICHCAIIMHM MOPAJIBHOTO Bpela yAOBIECTBOPEHHI Yac-
THYHO, TIOCTAHOBJIEHO B3bICKATh ¢ XoMmsxosa E.A. B nomesy: JI - 1 500 000
py6., I - 300 000 py6., JE - 300 000 py6.

B ynosneTBopeHHH TpeOOBaHHM MOTEPNIEBIINX O B3bICKAHUU ¢ MHUHHCTEDPCT-
Ba 000poHB! Poccuiickoit deaepauvyl ICHEXKHBIX CPENCTB B CUET KOMIICHCALIMH MO-
paIbHOTO BpEAa CyAOM OTKa3aHoO.

ATEUIAIUOHHBIM onpeaeneHHeM THX00KkeaHCKOro (PJIOTCKOrO BOEHHOTO CY-
na ot 7 ¢eBpains 2020 r. ¥ KaccalidOHHBIM oIpeieIeHueM KaccalmOHHOIO BOEHHOT'O
cyaa ot 9 okta6ps 2020 r. mpuroBop Y cCypHUCKOIO rapHM30HHOI'O BOSHHOI'O CyJa
ot 20 nos6ps 2019 r. ocTaBneH 6€3 U3MEHEHHUS.

3acaymaB goknax cyasd BepxoBHoro Cyna Poccuiickont ®enepaunu
Hepbunosa O.A., H3JI0XMBIIEr0 OOCTOATENLCTBA YTOJIOBHOIO [€NA, COIEPKAHHE
CymeOHBIX peIeHHH, MPUHATHIX [0 eIy, AOBOABI KAacCALMOHHOH KamoObl, 00b-
scaerns motepnesumx K] JI ] e¢ npencrasuTens - anBokara
[Mepenapyka A.Jl., mommep>aBIIMX IOBOABI >KaJ0OBI, MpeACTaBUTENS MUHHUCTED-
crBa obopousr Poccuiickoit ®enepaunu Bunorpanosa IL.A., ocyxaénnoro Xoms-
koBa E.A. u ero 3amurHuKa-agBokaTta CabenbHUKOBOM A.B., BO3pakaBIIHX NPOTHB
yIOBIETBOPEHUS KajoObl, MHEHHE Npokypopa Mankesnda FO.H., monarasmero
HEOOXOAMMBIM YAOBJIETBOPUTH KAaCCAlIMOHHYIO XaloOy MpeacTaBUTENs IOTEPICB-
mei, CyneOHas Kolerms 10 JeiaM BOeHHocayxkamux Bepxosroro Cyna
Poccwuiickoii  Penepanuu



VYVCTAaHOBHMHMIA:

YKa3aHHEIM IIPUTOBOPOM, OCTaBJICHHBIM O€3 MU3MEHEHHS CyAaMH aleUISIIMOHHOH H
KacCalMOHHOM WHCTaHUUH, XoMsakoB E.A. npu3HaH BHHOBHBIM B COBEpIICHHH
JOJDKHOCTHBIM JIMIIOM JIEHCTBHH, SIBHO BBIXOJSLIMX 3a NMPEAEJIbl €ro IOJTHOMOYHH H
MOBJEKUIMX CyIIECTBEHHOE HAPYIIECHHE HPaB H 3aKOHHEIX MHTEPECOB PAIOBHIX Bl
D u K oxpansieMEIx mHTepecoB 06IIECTBa i rOCYAAPCTBA B BO-
npocax MoANEP)KaHUs: BOMHCKOH NAHUCIUIUIMHBI ¥ IIPaBONOPSAIKA, 2 B OTHOUIEHHH IIO-
tepnesmero KB - ¢ npuunHeHHeM TSKKMX MOCIEACTBHI B BHIE CaMo-
yOuiicTRa.

IIpectynnenus coBepineHsl IpU OOCTOSATENBCTBAX, H3OXKEHHBIX B IPHIO-
BOpE.

B kaccammonnoil kanobe, noganHoi B CyzaeOHyIO KOJIETHIO IO AejaM
BoeHHOoCHyxamux BepxoBaoro Cyna Poccuiickoit ®depepaunn, NpeacTaBUTENb
notepresme JI - amBokar Ilepeapyk A.Jl. BHIp@KAeT HECOTIACHE C
IOPUHATHIMA CyAeOHBIMH DElICHUSIMH B 4YacTH pa3pelleHHs HCKOBBIX TpeboBa-
HUM NOTEPHNEBIIMX, MPOCUT UX U3MEHUTHh M YIOBIETBOPUTH HCKOBOE 3asBIICHHE
J ] 0 B3BICKAaHHH B €& NOMb3y H B NOTb3Y €8 HECOBEPUICHHOIETHHX
nouyepedt ¢ MunucrepcrBa o6oponsl Poccuiickoit denepanuu mo 3 000 000 py6.

B o6ocHoBaHue 5ToM mNpOCHOBI NMpPEACTAaBUTENh MNOTCPHEBHIEH, CCBHLIASICH
Ha CyneOHylo npakTtuky, B ToM uncie Koncrurynmonnoro Cyaa Poccuickoi
deneparyin, yTBEPKIAET, YTO PEIICHUS CYJOB B YaCTH pa3peilicHUsT HCKOBBIX
tpeGoammii JIL I ] npotuBopedar TpefoBaHHAM
cr.1064, 1069, 1084 TI'paxmanckoro koaekca Poccuiickoit deaepanun (naee -
'K PO) B ux B3aMMOCBA3HM, a pPa3Mep KOMIICHCAIMM MOPAIBLHOIO Bpela He
COOTBETCTBYET CTEIICHH MOPAJIbHBIX CTPaJaHUd MOTEPNEBIIMX.

Yka3bIBaeT, 9YTO MpPHU PACCMOTPEHUM HACTOAMIETO Jejla CYyJOM YCTaHOBJIEHA
NPUYUHHO-CJICACTBEHHAs CBA3b MEXAY CHCTEMAaTHUECKUMH NIPOTHBOIPABHBIMH JCH-
CTBHSAMH, COBEPIUEHHBIMH BOHMHCKHM [JOJDKHOCTHBIM JIMIOM B OTHOLICHHM
K 4 ero mocnenyromuM camMoyGHACTBOM, B CBS3H C 9€M OTBETCTBEH-
HOCTh 3a MNPUYHMHEHHBIA BpeJ [O/DKHA OBITh BO3NOXKEHA Ha MHHHCTEPCTBO
oboponn Poccuiickoit deaepanuu.

IToctanosinennem cynasn Bepxosuoro Cyna Poccuiickoit @eaepanuu ot 12
mapra 2021 r. KaccalHOHHas *anoba mpencrasuTens notepresieii JINII -
ansokara Ilepenpyka A.Jl. nepenana ajs pacCMOTpeHus B cyae6HoM 3acenanuu Cy-
AeOHOM Komlernd 10 JeilaM BoeHHocayxammux BepxoBrHoro Cyna Poccuickoi
denepaumu.

B coorserctBud ¢ 4.1 c¢T.401"” YronoBHo-nmpoueccyanbHOro Koxekca Poc-
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cuiickod ®enepanuu (nanee - YIIK P®) ocHOBaHHSMH OTMEHEI MM H3MEHEHMS
IPHUTOBOPA, OMPEIEICHMS WM ITOCTAHOBJIEHHS Cy/la IIPU PaCCMOTPEHUH YTOJIOBHOTO
JieJ1a B KaCCallHOHHOM IOPSIKE SBIAIOTCS CYLIECTBEHHBIE HAPYIICHHS YTOJIOBHOTO H
(unM) YronoBHO-NPOLIECCYAILHOIO 3aKOHA, MOBJIMSBIIHE HA MCXOJ Je)Ia.

Ilpn paccMOTpEeHHH AAHHOTO YTOJOBHOTO JE€Nia CyAaMH AOIMYINEHBI HapyIe-
HHS1 YTOJIOBHO-IIPOLIECCYAJIBHOTO 3aKOHA, IOBJIMSIBIIME HAa HCXOJ Jea.

Kak ycMarpuBaeTcsi U3 npuroBopa, cyj Hpu3Haa 000OCHOBAHHBIMH MCKOBBIE
TpeGoBanms notepresiyx JIN] JIE [ o B3bICKaHUH Je-
HEXHBIX CPEJICTB B CUET KOMIICHCALIMH MOPAILHOIO Bpea M BO3JIOKHUI 00SI3aHHOCTh
II0 €r0 BO3MEIIECHHUIO Ha OCYXXIEHHOr0 XoMsaKoBa E.A.

Cyxa uexomun u3 toro, 9to XoMsakoB E.A. sBiseTcs HEMOCPEACTBEHHBIM MIPH-
YHHUTEIIEM MOPAJIBHOTO Bpeja M COBEPLIEHHBIC UM IPECTYIIHBIE ACHCTBHA B OTHO-
menmy notepnesurero KR | He GBLIH CBA3aHBI C BBITOTHEHHEM OGA3aHHO-
CTEH BOEHHOM CIIy>KOBI.

Mexly TeMm, Cy/IoOM ycTaHOBNEHO, uTo notepnesmemy KIS npyuu-
HEH BpEIl B pe3yJIbTaTe€ HE3aKOHHBIX ACHCTBUM NOKHOCTHOTO JHUIA - KOMaHAHpa
B3BOJIa BOWCKOBOH gacTu [ cTapiiero jelitenanta Xomskosa E.A., KOTOpbIi,
HaXOASACh IPH MCTIOIHEHUH JOJDKHOCTHBIX OOS3aHHOCTEH, UCTIOIB3Ys CBOE CilyXel-
HOE IIOJIOXKEHHE, COBEPIIN ACHCTBHS, SBHO BBIXOAIIHE 33 IPEIAEIBI €ro MOJIHOMO-
4Mii, MPEeIOCTaBICHHBIX YCTaBOM BHYTpeHHeH ciyxObl Boopyxkénnsix Cun Poccuii-
ckoit Ddenepanun, yrBepxkAEHHBIM Yka3oM IIpesunenta Poccuiickon denepanuu o1
10 HOs6ps1 2007 T. -

B cootBerctBUM co c1.1069 'K P® Bpen, npudnHEHHBIA TIpaKIaHUHY
WA IOPHAHYECKOMY JIMIy B pe3yjbTare HE3aKOHHBIX AcHCTBHH (Oe3acHCTBHA)
rOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIPAaBJICHUS MO0 IO/DKHO-
CTHBIX JIMI[ 3THX OpPraHoOB, NOJJEXHUT BO3MELICHUIO. Bpen BosMmeniaerca 3a cu€r
COOTBETCTBEHHO Ka3Hbl Poccuiickoii Dexepauuu, Ka3Hel cyObekTa PoccHHCKOH
denepanyd UM Ka3HB MYHHUIIHNAIBEHOTO OOpa3OBaHUS.

JlaHHBIM 3aKOHOM PETJIAMEHTHPOBAHBI YCIOBHS M IOPAJOK BO3MEILCHHSA
Bpela, NPUYMHEHHOIO B peE3yjibTaTe HE3aKOHHBIX ACHCTBHM OpPraHoOB roCyaapct-
BEHHOH BIACTM MJIM MX AOKHOCTHBIX JIUIL.

Cormacuo ¢1.1071 TK P® B cinyyasx, korna NPUYMHEHHBIA Bpend MOJIe-
KWT BO3MEIICHUIO 3a CYéT KasHel Poccuiickoit ®Denepanuu, kasHbel CyObeKTa
Poccuiickoii ®Denepaiiuu WM Ka3Hbl MYHUIUINAIBHOTO 0Opa3oBaHUs, OT HMMEHM
Ka3Hbl BBICTYNAIOT COOTBETCTBYIOIIHE (PHHAHCOBBIE OPraHBLL.

Takum  ob6pasoM, B cmry monoxkenui cr.1069, 1071 I'K P®, mockoibky
Bpe/l, IPUYMHEHHBIA B Pe3y/bTaTe HE3aKOHHBIX AEHCTBHH (Oe3AeHCTBHSA) MOJDK-
HOCTHBIX JIMII TOCYJapCTBEHHBIX OpPraHOB, OpPIaHOB MECTHOIO CaMOYTIpaBJICHHS,
BO3MEIIAETCH 34 CYET COOTBETCTBEHHO KasHBI Poccuiickoil denepaiiu, KasHbI
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cyonekra Poccuiickoii ®Deneparmin WiIM  Ka3HBl MYHHIMIAILHOrO 00pa3oBa-
HHUsi, TO MO YrOJOBHBIM Je€laM (B 4YaCTHOCTH, O INPECTYIUICHHAX, NPEAyCMOT-
peHHbIx ¢T.285, 286 YK P®) k yuyactuio B cyneGHOM pa3OuparelbCcTBE MIpH-
BIEKAIOTCI INPEACTaBUTENM (UHAHCOBOTO OpraHa, BBICTYMAIOIIETO OT HMEHM
Ka3Hbl, JUOO TIaBHBIE DPACHOPAAMUTENH OKDKETHBIX CPEACTB I10 BEIOMCTBEH-
HOW NPHHAJICKHOCTH.

Takum o6pa3oMm, cTOpoHON B 00s3aTensCTBaAX IO BO3MELICHHIO BpEXa,
npexycMorpersoro c¢r.1069 I'K PO, sBisercs rocymapcrso.

OpnHako cyn mepBodl HMHCTaHIMM, Bo3jaras Ha Xowmskosa E.A. o0s3aH-
HOCTb II0 KOMIIEHCAllU¥ MOPAJIbHOTO Bpea, Pa3pellinil HUCKOBBIE TpPeOOBaHHS IIO-
ISR —
pelueHre 6e3 y4éra Ha3BaHHBIX TpeOOBaHHM 3aKOHA, YTO SABIIETCA OCHOBAHHUEM
U1 OTMEHBI COCTOSBIIUXCS CYHCOHBIX pEHICHHH B 49acTH pa3pelleHUs TpaxkaaH-
CKMX HCKOB U HalpaBjcHHUS JieJia B OTOH 4HacTH HA HOBOE CyaebHOE paccMoOT-
peHre B CyJ IIE€pBOH HMHCTAHIUU.

IIpyu HOBOM paccCMOTpEHHMM J€jila B YKa3aHHOM 4YacTH Cyay IEpBOM MH-
CTaHI[UM, KPOME TOTrO, HEOOXOAMMO YYeCTh MojokeHus 1.14 mocranosieHus [lne-
Hyma Bepxosnoro Cyna Poccuiickoit ®enepanuu ot 28 Mas 2019 r. Nel3 «O He-
KOTOPHIX BONpOCAaXx INpUMEHEHHs cyaamMu HopM bromketHoro xoaekca Poc-
cuiickor Denepaiiuu, CBA3aHHBIX C HCIOTHCHHEM CYAE€OHBIX akKToB Mo 0bOpa-
IIEHHUIO B3BICKAHUS Ha cpeicTBa OIOMKETOB OIOMKETHON cHcTeMbl PoccHuiickoi
denepanuu», B COOTBETCTBHM C KOTOPHIM CYOBEKTOM, OOS3aHHBIM BO3MeEC-
TuTh Bpeld 1o npaBuwiaMm c1.1069 'K PD, u, COOTBETCTBEHHO, OTBETYMKOM IO
yKa3aHHBIM HcKaM sBisietcs Poccuiickas ®epepanysa, OT MMEHM KOTOpPOH B
CyJe BBICTYNAET TJAaBHBIA pPacCHOPSAMTENs ONOHKETHBIX CPEICTB IO BEAOMCT-
BEHHOW TPUHAIJIEKHOCTH TeX TOCYAAPCTBEHHBIX OpPraHOB (JODKHOCTHBIX JIMIY),
B pe3yiabTaTe HE3aKOHHBIX JAeHCTBUi (Oe3meHCTBUA)  KOTOPBIX (DHU3HYECKOMY
WId opuardeckoMy nuiy npuunHéH Bpen (m.3 ct.125 'K P®, cr1.6, noan.1 n.3
ct.158 bromkerHoro konekca Poccuiickoit ®denepanum).

Ha ocHOBaHMH W310XXEHHOI0, PYKOBOACTBYSCh 1.3 4.l cr.401", 401"
VIIK P®, CyneOHas Ko/uterus mo jaenaM BoeHHocryxamux Bepxosrnoro Cyaa Poc-
curckon denepanuu

oMpeaesIuia:

HpHroBop YCCYpHHCKOTO0 TapHM30HHOTO BOeHHOro cyzaa ot 20 Hoab6ps 2019 r,
ane/UBIIHOHHOE onpenaenenrde THX00KeaHCKOro (IOTCKOro BOECHHOIO Cyjaa OT 7
¢espana 2020 r. 1 KaccalMOHHOEe ompernciicHHe KacCallMOHHOTO BOCHHOIO Cyja
or 9 okraOps 2020 r. B oTHOmeHuH XoMsikoBa EBrenus AJiekcaHIpOBHYA B

YacTH pa3spelleHHs TPAKIAHCKMX WckoB norepresmmx JINIE
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JeN0 B YKa3aHHOM YacTH HANpaBUTh HAa HOBOE pAacCMOTPEHHE B CYyA MEPBOH
MHCTaHIMM B HOPSJKE TIPa)XAaHCKOTO CYAOIPOHU3BOJCTBA.

IIpeacenarensCcTBYOMUHA

Cynpu:





