IIOCTAHOBJIEHHUE

MPE3UJNYMA BEPXOBHOI'O CYJIA
POCCHUCKOU ®EJEPAIIUU

0 BO30OHOBJIEHHH [IPOU3BO/JICTBA 10 YTOJIOBHOMY JETY

BBHJly HOBBIX 00CTOSTENBCTB
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r. Mocksa 17 deBpans 2021 r.

Ipesnnnym BepxosHoro Cyna Poccuiickoit @enepannu B COCTaBe:
npencenarensctpyomiero — Cepkona I1IT.,
yreHoB llIpesmgmyma — I'nmazoBa 1O.B., JlaBeimoBa B.A., Momoroa B.B.,
IletpoBoii T.A., Ilognocooit N.JI., Pynakoa C.B., Tumomuna H.B., Xomunka
B.B.,-
npu cexperape Kenens C.B.
paccmoTpen mnpencrasieHue llpencenmarens BepxoBHoro Cyna Poccuiickoit
Oepepamu Jlebenea B.M. o B0300HOBJIEHMHM NPOW3BOJCTBA II0 YTOJIOBHOMY

neny B oTHolieHud @eyopoBa E.M. BBHly HOBBIX 0OCTOSTENBCTB.

[lo npurosopy JleHuHckoro paitoHHOro cyha I. AcCTpaxaHH OT 23 HIOHS
2010 rona

®enopo Eprennii MuxainoBuuy, |

| cymumeiii 2 okta0ps 2007 roma KHpoBCKMM palOHHBIM CYZOM

r. Acrpaxanu no 4. 3 ¢t.30, 4. 1 ct. 234, 4.3 ¢1.30, 4. 1 c1. 234 YK PO k 1 rogy 4

MecsllaM JIMIIEHUs cBoOOAbI, ocBoOOXmeH 22 nexadbps 2007 roaa mo oTObITHH
HaKa3aHus,




OCyXZeH: 1mo 4. 3 cT. 30, m. «r» 4. 3 CT. 228! VK P® k numenmo CcBOOOBI
cpokoM Ha 8 JeT, 1o 4. 3 cT. 30, m. «r» 4. 3 cT. 228! VK P® k numenuto CcBOOOIBI
CPOKOM Ha 8 JieT.

Ha ocnoBanuu 4. 3 cT. 69 YK P® 1o coBOKymHOCTH MpecTyIieHui, IyTeM
YaCTHYHOI'O CJIOXKEHMS HAaKa3aHMU OKOHYaTeJIbHO Ha3HadyeHo 8 jier 6 MecdieB
NHUIEHHS CBOOOBI B HCIIPABUTEIBHOM KOJIOHHH CTPOrOro peXxXuMa.

Mepa npeceuenns ®DenopoBy E.M. B Buze 3akiioveHuss MOA CTPaxy
ocTaBjieHa 0e3 M3MEHEHHUs! [0 BCTYIUIEHHS [PUroBOpa B 3aKOHHYI cuiy. Cpok
oTObiBaHMs Haka3aHus PenopoBy E.M. ucuucien ¢ 4 mapra 2010 roza.

KaccannoHHBIM onpezenieHHeM CyAeOHOH KOJUIETHH [0 YroJIOBHBIM JejaM
ActpaxaHckoro obnactHoro cyna ot 19 aerycra 2010 roga npurosop JIeHHHCKOrO
paiionHoro cyna r. Acrtpaxaun oT 23 wuoHS 2010 roma B OTHOLICHHH
®enoposa E.M. ocTaBieH 6e3 U3MCHECHHUS.

IlocranoBnenuem JleHuHckoro paiioHHoro cyja r. Acrpaxanu ot 23 Mas
2012 ropma, BbIHeceHHBIM B mopgake cT.cT. 397, 399 VIIK P®, mpurosop
JlenuHckoro paitoHHOro cyaa r. Actpaxasu ot 23 utons 2010 roga B OTHOIIEHUH
®enoposa E.M. uzmeneH, Ha ocHOBaHHHU 4. 2 cT. 69 YK P® (B pen. ®exnepansHoro
3akoHa oT 7 nekaOps 2011 roma Ne 420-®3) mo COBOKYNMHOCTH NPECTYILICHUH,
NyTeM YacTUYHOIO CJIOXKEHHMS Haka3aHud okoHyaTenbHo PenopoBy E.M.
Ha3HayeHO § JeT 5 MecsleB JUIIeHUS CBOOOIbI B HCIPaBUTENbHON KOJOHUH
cTpororo pexuma. B ocraipHOM npuroBop JIEeHMHCKOro paillOHHOro cyaa
r. Actpaxanu ot 23 utons 2010 roga octaBnieH 6€3 H3MEHEHHUS.

KaccalldOHHBIM oTfipeiefieHHeM CyJeOHOM KOJJIErHH MO yroJOBHBIM JelaM
AcTtpaxaHckoro ob6acTHoro cyaa ot 5 utois 2012 roga noctaHoBieHue OT 23 Mas
2012 roma B otHomeHun Penoposa E.M. M3MeHEHO, HCKITIOYEHA W3 NPHUTOBOpa
JlennHCcKOTO paidioHHOTO cyna r. AcrpaxaHud oT 23 uroHs 2010 roma ccelika Ha
peLUuaMB TpecTymwieHud npu HasHayeHmn @enopoBy E.M. HakazaHus.
B ocTamsHOM cyzneOHbIe peilieHHs OCTaB/IeHb! 0e3 H3MEHEHHUS.

[TocTa”oBeHHeM npe3uauymMa ActpaxaHckoro obaactHoro cynaa ot 21 mas
2013 roma npuroBop JIeHMHCKOro pailoHHOro cyaa r. ACTpaxaHM OT 23 HIOHA
2010 roma ¥ KacCallMOHHOE oOIpeesieHNe CyAeOHOH KOJUIETMH TI0 YTOJIOBHBIM
nenaM AcrtpaxaHckoro obsactHoro cyna oT 19 asrycra 2010 roga B OTHOLIEHHH
®enoposa E.M. u3MeHEHBI: UCKIIOYECHBI U3 OMUCATEIbHO-MOTUBUPOBOYHON YacTH
IpUroBOpa yKaszaHus Cylda O Hanuuuu B gaeiicTBusax ®emoposa E.M. peumnnnsa
TpecTylIeHMI ¥ €ro OCYXXJIEHHH 3a MOKyLIEHWE Ha HEe3aKOHHBIH COBIT 4 Mapra
2010 rosa HAPKOTHYECKOTO CPEACTBA B 0c00O KPYIIHOM pasMmepe - Ae3o0MophuHa



maccoit 12,01 rpamma; nmeiictBus ®enmopoa E.M. mepexkBamuduuupoBaHs! 110
npectyruienuto ot 4 mapra 2010 roga B OTHOIIEHHM HAPKOTHYECKOTO CPEICTBA
ne3oMopduHa Maccoi 3,84 rp. ¢ 4. 3 cr. 30, m. «» 4. 3 cT. 228' YK P® Ha u. 1 cT.
30, 4. 1 cr. 228' VK P®, no xoropoii HazHadyeHO 2 roja 8 MecsLEB JULICHUS
cB00OIBI, 10 NpecTyruieHuro oT 11 despans 2010 roga - ¢ 4. 3 1. 30, m. «» 4. 3
ct. 228! VK P® nHa u. 3 cr. 30, 4. 1 cT. 228! YK P®, no xoTopoi Ha3HaueHo 4 roga
NULIEeHHsT cBoOoABl; Ha ocHOBaHMH 4. 2 cT. 69 YK P® (B pen. ®enepanbHoro
3akoHa oT 7 nexabps 2011 roma Ne 420-®D3) 10 COBOKYIIHOCTH MPECTYILICHHIH,
NyTeM YaCTHYHOrO CJIOXKEHMsI Haka3aHuid okoHuaTenbHO Penopory E.M.
HasHayeHo 4 roga 4 Mecsa JMUIeHUs CBOOOABI B HCIIPaBHTEIbHON KOJIOHMH
obuiero pexxuma. B octanbHOM cyneOHble pelieHHs OCTaBJIEHb! 6€3 U3MEHEHHUSI.

B nmpencraBnennu Ilpencemarens BepxoBHoro Cyama Poccuiickoii
®enepauun Jlebenesa B.M. nocrapieH BoIpoc 0 BO30OHOBIEHHHM NPOM3BOICTBA
I10 YTOJIOBHOMY Jieily B oTHowueHnH PenopoBa E.M. BBHy HOBBIX 0OCTOSATENHCTB.

JacnymaB goknan cynsd BepxoBHoro Cyna Poccuiickoit ®enepanuu
J3pi0aHa A.A., U3JIOXKHUBIIETO OOCTOSTENBCTBA YTOJIOBHOTO JeNa, COJep)KaHHe
BBIHECEHHBIX CyNeOHBIX peLICHHA, OCHOBAHHUS BHECCHHS MPEICTAaBIICHHUS,
BBICTYIUIEHHE 3amectutens | eHepansHoro npokypopa Poccuiickoit ®enepanuu
Bunnanuenko H.A., [Ipesunuym BepxosHoro Cyna Poccuiickoii @eaepaniuu

YCTAaHOBHIJI:

®enopo E.M., ¢ yueToM BHECEHHBIX B IPUIrOBOP U3MEHEHHUH, OCYXK/IEH 3a
MOKYIIEeHHE Ha HE3aKOHHBIM COBIT HAPKOTUYECKOIO CPEACTBAa U 3a NIPUTOTOBIICHUE
K HE3aKOHHOMY COBITY HApPKOTHYECKOTO CPEeJICTBA, COBEPIIEHHBIE MPH CIEAYIOMNX
00CTOATENbCTBAX.

11 deBpans 2010 roga, npumepHo B 22 yaca 30 MUHYT, HAXOIACH IO MECTY
CBOETrO  KuTenbcTBA B kBaptupe Ne ] B gome Ne [
K| mo yu | | r. AcTpaxaHd, HMMes yMbiCel, HaMpaBIEHHbIH
Ha HE3aKOHHBIN COBIT HAPKOTHYECKOIO CpElCTBA, HE3aKOHHO Iepenan B CYET
paHee MOJTy4YEeHHBIX JIEHEXKHBIX cpeliCTB B pasmepe 500 pyOiei M3roTOBJIEHHOE UM
KyCTapHBIM CIIOCOOOM HapKOTHYECKOe CPeJICTBO Ae30MopduH obiuel Maccoit 8,06
rp. K |., ydacTBOBaBIIeli B OIEpPATHBHO-PO3BICKHOM MEDPOIPUATUM
«TpoBepoYHas 3akynka». OnHako ymbicen ®enoposa E.M. Ha HE3aKOHHBIA COBIT
HapKOTHYECKOTO CpeACTBa He Obll JOBEAEH /10 KOHLA M0 HE 3aBHCSAIIUM OT HEro
00CTOATENLCTBAM B CBA3M C H3bATHEM €ro M3 HE3aKOHHOro o6opora
corpyauukamu PY®CKH Poccun 1o ActpaxaHCKo# 061acTH.




Kpome Toro, ®enopor E.M. no Mecty cBoero xutennctsa B kBaptpe Ne ||
B gome Ne ] x.” | mo ya . AcTpaxaHd HE3aKOHHO XPaHWI
B LEIAX HE3AaKOHHOTO CObITA H3rOTOBJIEHHOE MM KYCTApHBIM CIIOCOGOM
HAapKOTHYECKOE CPEeACTBO  fAe3oMopbuH oOweil Maccoit 3,84 rp. 1o
19 yacoB 55 muHyT 4 Mapra 2010 roga, xorna oHO OBUIO H3BATO COTPYAHHKAMH
PY®CKH Poccuu no ActpaxaHckoit 061acTH IpH NPOU3BOICTBE OOBICKA.

B mnpencraBnenmn Ilpencemarens BepxoBHoro Cyma Poccwiickoit
Depepaunu Jlebenera B.M. nocraeieH Bompoc 0 BO30OHOBJIEHHH MPOM3BOJICTBA
110 YroJIOBHOMY jienly B oTHoweHuu @enoposa E.M. BBUIy HOBBEIX 0OCTOSTENLCTB,
B CBS3M C TE€M, 4TO NocTaHoBieHueM EBponeiickoro CyJja mmo nmpaBam 4yenoBeka OT
26 mapta 2020 roga ycTaHOBJIEHO HapylIeHHE MONOXeHHH KOHBEHIMH O 3amuTe
IpaB 4YeJI0BEKa U OCHOBHBIX CBOOOJ IpH ITPOHU3BO/ICTBE 10 YTOJOBHOMY JIENy.

B xoparaiictBe, HamnpasienHom B BepxoBueiii Cyn Poccuiickoit
Denepaunn, Penopos E.M. npocUT Bo30OHOBUTH NMPOU3BOJICTBO MO YTrOJIOBHOMY
JieJly BBUAY HOBBIX OOCTOSITENBCTB.

IIpesauguym BepxoBHoro Cyna Poccuiickoit ®enepanii  HaXoOguT
npencrasiende Ilpencenarens BepxoBHoro Cyna Poccuiickoit ®Penepauuu o
BO300HOBJIEHUM IPOU3BOJCTBA 10 YrOJIOBHOMY Jely B oTHouieHuH @enoposa
E.M. BBHIly HOBBIX 0OCTOSATENIBCTB IOJJICKAINM YAOBIECTBOPEHHMIO.

YcranosneHHoe EBpomnelickim CyznoM Mo IpaBaM 4YelloBEKa HapyllleHHe
nonoxxeHuii KoHBeHIMM O 3alldTe MpaB ueloBeKa M OCHOBHBIX CBOOOJ IpH
paccMoTpeHnH cyaoM Poccuiickoit ®enepanyu yroioBHOTO Aejla COTIaCHO MO
«6» 1m2 4.4 cr.413 VIIK PO sBnsgercs OCHOBAaHUEM [UI BO300HOBJIEHUS
IPOM3BOJICTBA MO YrOJOBHOMY JENy B NOpsJIKe, MPELyCMOTPEHHOM IJ1aBo# 49
VIIK PO.

Eppornetickuit Cyn no mpaBam uenoBeka 26 mapra 2020 rojga BbIHEC
IIOCTAHOBJIEHHE MO Jeny «JI | u mpyrue npotu Poccum», B KOTOPOM
YCTaHOBHJT HapylIeHHe MyHKTa | ¥ moamyHkTa «d» myHKTta 3 ctatbi 6 KonBeHiyu
0 3alIlUTe MPAB YeJIOBEKAa U OCHOBHBIX CBOOOI.

IIpu ostom EBponeiickuit Cyn no mnpaBaM 4ejoBeKa, COCIABUIMCh Ha
NpeleJIeHTHBIE TTOCTaHOBIICHHA MO nenaM «B | u npyrue mporuB Poccun»,
«JI U apyrue mnpotuB Poccum», «JI | u npyrue mpotus Poccum,
«E_ | u nppyrme npotup Poccum», mo KOTOPsIM ObUIO YCTaHOBJEHO
aHaJoruuHoe HapyuieHue KOHBEHIMM O 3aIlMTe TMpaB 4YEJIOBCKa U OCHOBHBIX
cB00O/I, yKa3ajl, YTO HEJOCTaTKH B POCCHICKOM NPaBOBO# CHCTEME, CBS3aHHBIE C
HpoLeNypOil  CAaHKIIMOHUPOBAHUS W  IIPOBEJEHHUS TPOBEPOUHBIX  3AKYIOK



HApPKOTUYECKHUX CPEACTB, HC TMO3BOJISIIOT HALMOHAJBHBIM CydaM TIpOH3BCCTH

3(1)(1)6KTI’IBHOB HUCCJICA0OBAaHHE J10BOJIOB O MPOBOKALMH CO CTOPOHBI COTPYAHHUKOB
MMOJIHLNUHU.

Esponeiickuit Cya no npaBaM uesioBeKa INMpPW3HAJ HApyLIEHHE MOAIYHKTa
«d» mynkTa 3 u myHkra 1 crateu 6 KOHBEeHUMHM O 3aumIMTe NpaB 4YeNoBeKa H
OCHOBHBIX CBOOOJ B CBSI3M C orpaHuyeHuem npasBa ®enoposa E.M. mompocutsb
ceuzereneil cropons! ooBuHeHus . ([ | - eIMHCTBEHHOTO OYEBHLA
NpeAnonaraeMoro npurorosienus U cosita HapkotukoB ¥ K. (K | -
MOKYTIATelsl HAPKOTHKOB, TIOKAa3aHUA KOTOPBIX OBIM OTrNalIeHs! B X0/1e cy1e0HOTo
pa3bupaTenbCTBa BBUAY UX OTCYTCTBHS, HECMOTPS Ha BO3PAXKEHHUS 3aBUTEIA.

IlpyuarMas BO BHHUMAHHE CIOXHBILYIOCS MpPELEAEHTHYI0 IPaKTHKY,
Esporneiickuii Cyxn 1o mpaBaMm uejioBeKa MpHIIET K BEIBOJY O TOM, YTO CYyAeOHOe
pa3buparensCTBO 1O YrojIoBHOMY Jeily B orTHomeHun ®egoposa EM. nHe
COOTBETCTBOBAJIO MOHATHIO «CIIPABEIMBOIO) CyIeOHOr0 pa3duparensCcTBa.

B cootBerctBUM ¢ 4.l cr. 413 VIIK P® BCcTynuvBiiMe B 3aKOHHYIO CHITY
IIPUTOBOp, OIpelesieHHue W I[OCTAaHOBJEHHE CyJa MOTYT OBbITh OTMEHEHBl H
IPOU3BOACTBO IO YTOJIOBHOMY Ji€ly BO300OHOBJIEHO BBHIY HOBBIX HJIM BHOBb
OTKPBIBIIMXCSA 0OCTOATENBCTB.

Cornacno 4.5 ct.415 YIIK PO, [Ipesunuym BepxoBrnoro Cyaa Poccuiickoit
Qenepauun Mo pelynbrataM pacCMOTpeHHs TMpejcTaBienus Ilpencenatens
BepxoBaoro Cyaa Poccuiickoit ®ejiepaiiud oTMEHSeT WM U3MEHseT cyaeOHbie
pelieHUs. B COOTBETCTBHUH C TMocTaHoBleHWeM EBponeiickoro Cyaa mno mpasam
YeJI0BeKa.

ITo cMbICly Ha3BaHHBIX HOPM B HX B3aUMOCBSI3U pelleHHE 00 OTMEHE HIIH
W3MEHEHWH BCTYNMBIIMX B 3aKOHHYIO CWIY IPHUIOBOpA, OIpeNeleHHd HIIH
noctaHoByieHns cyaa llpesuauym BepxoBHoro Cyna Poccuiickolt ®enepaunu
NpMHUMaeT B TeX chydasx, korjga ycraHoBieHHoe Esponedickum Cynom 1o
npaBaM 4enoBeka HapylleHve KOHBEHUMM O 3aILUTE IPaB YEIOBEKA M OCHOBHBIX
cB0GOA MO3BOJIAET CAENaTh BHIBOA O HE3aKOHHOCTH, HEOOOCHOBAaHHOCTH M
HeCNpaBeJIMBOCTH CyAeOHbIX pelIeHHH.

Takum o6Gpa3oM, mockojbky EBpormeiickum CynoMm Mo IpaBaM YellOBeKa
YCTaHOBJIEHO HapylieHne myHKTa 1 cratby 6 KonBenuus o 3amure mpas YejoBeKa
¥ OCHOBHBIX CBOOOJ B CBSi3M C T€M, YTO CYy/aMH HE IPOBEPEHb! HAJJIEKAUIUM
obpasom poBoasl PenopoBa E.M. 0 npoBoKalMM NpH MPOBEACHHUH OllepaTHBHO-
PO3BLICKHOTO MEPOTIPUSATHS «IPOBEPOYHAs 3aKyIKay», pe3yNbTaThl KOTOPOro ObUIH
HCIOJIb30BaHbl B KA4E€CTBE JIOKA3aTelIbCTB €ro BHHOBHOCTH B IIOKYLICHHMH Ha



HE3aKOHHBIA COBIT HAPKOTHYECKOTO CPENCTBA, a TAKXKE HapyuleHWe MOANYHKTa
«d» mynkTa 3 ¥ myHkra | cratbu 6 KoHBeHIMM O 3amuTe npaB uYeNoBeKa M
OCHOBHBIX CBOOOJ B CBSi3W C OrpaHMYEHHEM €ro mpasa JONPOCHTH CBUJAETENEH
CTOPOHbl OOBHHEHHUS, CyneOHble pelneHus B orHoweHun Penoposa E.M.
nojyIexxaT OTMEHE, a YroJIOBHOE Jelo - Iepefadye Ha HOBoe cyAebOHoe
pa3buparensCcTBO.

Mepy mnpecedenus B otHomeHuu Penoposa E.M. IlpesummuyMm HaxoguTt
BO3MOKHBIM HE H30UpaTh.

Ha ocHoBaHuu wu3noxeHHoro, pykoBoAcTBysch 4.5 cr.415 VIIK PO,
[IpesuanyM BepxosHoro Cyna Poccuiickoit @enepanuu

ITOCTAHOBMII.

BO300HOBHTH TIPOM3BOACTBO 110 YTOJOBHOMY Jleny B oTHOIIeHNH ®enopoa
E.M. BBH/Iy HOBBIX OOCTOSATENBCTB.

IIpurosop JlenmHckoro paifoHHoro cyaa r. Acrtpaxanu ot 23 utoHs 2010
rojia, KaccalOHHOe ompejesieHue Cy[eOHOIl KOJINerHu IO YTOJIOBHBIM J€llaM
ActpaxaHckoro obnactHoro cyaa ot 19 aprycra 2010 roza, mocraHoBiEeHUE
JlenuHckoro paiioHHOTO cyaa r. Actpaxanu ot 23 Mmas 2012 roza, kaccallMOHHOE
omnpefieNieHHe CYA€OHOM KOJUIETMH 110 YrOJOBHBIM JlelaM ACTpaxaHCKOro
obnactHoro cyjga or S wutons 2012 roma, NOCTAHOBJEHME Mpe3uaUdyMa
AcTtpaxanckoro obnactHoro cyna ot 21 mas 2013 roga B otHomenud deaoposa
EBrenna MmuxaljioBu4a OTMEHHTb, YTOJIOBHOE J€JI0 TepenaTh Ha HOBOE
cynebHoe pa3dupaTenbCTBO B TOT XKeE CyJl HHBIM COCTaBOM CyZa.

IMpencenareibCTBYOLIMIA






