BEPXOBHBIN CY /]
POCCUUCKOU ®EJIEPALINU
Hemo Ne 5-V121-17-K2
ONPEJAEJEHMUE

CYJIA KACCAIIMOHHOUN MHCTAHIUHU
r. Mocksa 9 mapra 2021 rona

CynebHas komerns mo yrojoBHbIM nenaM BepxosHoro Cyma Poccuiickoi
®denepanyu B cocTaBe

npeace aTebCTBYIOLIEro 3arenenuna O.K.,
cynen 3emckosa E.IO., CutHukosa 10.B.
IIPU CEKpeTape Yepuukosoit O.C.

¢ yuactueM azapokara [lumosoii H.A., mpoxypopa Tepexosoii C.IL

paccMoTpena B OTKPHITOM CyJeOHOM 3acellaHiuM YroOJIOBHOE JIeJ0 IO
KaccaMOHHOM kanobe apBokata Ilumosoii H.A. B 3amuTy HMHTEpECOB
IIlaBeneBa C.A. Ha KacCallHOHHOE OMIpee/IeHUe CyAeOHON KOMIErHH 10 yrOJOBHAIM
nenam Broporo kaccaniMoHHOTro cyga obuleit ropucaukimu ot 13 aBrycra 2020 rona.

[To npuroBopy Ilpeobpaxenckoro pafionHoro cyna r. Mocksel oT 1 HOs0p4
2019 rona

IIIABEJIEB Cepreii AnexceeBu4, | | | [ l |
CyIUMBIH:

11 Hos6pst 2015 ropa mo 4.3 cr. 30, u.l cr. 161, ct. 73 YK P® x 1 roxy 6
MecsraM JHIIeHUsT CBOOOABI YCIOBHO C HCIBITATEIBHBIM CPOKOM 1 rox 6 Mecsies,
cHAT ¢ yuera 11 mas 2017 roga;

30 mapTta 2016 ropa o . «r» 4.2 ¢t. 161 YK P® k 2 ronam numeHus cBOOOIE,
ocBoboXxIeH 29 mapra 2018 roma no oTOBITUN HaKa3aHUS,

ocyxaeH no 4.1 cr. 228 YK P® x 1 rogy 6 MecsuaM JuiIeHuss cBoOOIbI B
UCTIPABUTENIEHON KOJIOHUH CTPOTOro peXKuMma.



ANENISAUMOHHBIM  TOCTaHOBNEHHEM  MOCKOBCKOIO  TOPOACKOTO  Cyna
ot 18 deBpains 2020 roga npurosop ocrasiieH 6e3 H3MEHEHHS.

KaccanmonHelM onpeneneHueM cylneOHOH KOJUIETMM IO YrOJIOBHBIM JAeJiaM
Broporo kaccauuonHoro cyna obmei ropucauknmd ot 13 asrycra 2020 roapa
aneIAHOHHOE I[OCTaHOBAeHHe oT 18 deBpans 2020 roma B OTHOLUCHHH
I{aBeneBa C.A. oTMEHEHO. YTOJIIOBHOE J€JIO TIEpPelaHO B TOT XKeE CY[ aleJUISIHOHHOMN
MHCTaHIMY Ha HOBOE alleJUIaluoHHOe paccMoTpeHue. B otHomenuu 1llaBenesa C.A.
u3bpaHa Mepa MpecedeHus B BHJIE 3aKTIOUEHHS IO CTPaXKy Ha CpoK JBa Mecsma (1o
13 oxts0ps 2020 romna).

Ane/UIIIMOHHBIM  [OCTAaHOBJIEHHEM MOCKOBCKOTO TIOpOACKOrO cyaa oOT
14 centsabps 2020 roga npurosop [Ipeodpaxenckoro pafioHHoro cyja r. MockBsl ot
1 nosiOpsi 2019 roma B otHomenuu IllaBeneBa C.A. OTMEHEH, YroJOBHOE JHeJio
nepegaHo Ha HOBOe CyJie6HOe pazdupaTeNnbCTBO B TOT XK€ CYJl HHBIM COCTaBOM CY[Ia.
Mepa nipeceyeHus B BHe 3aKIIIOUEHUS MO CTpaxy otMeHeHa, [1larenes C.A. us-noxg
CTpakx 0CBOOOXIEH.

[MoctaHoBnenueM IIpeoGpaxeHckoro paifoHHOro cyna r. MOCKBHI OT 5 ¢eBpais
2021 rona yronosHoe neno B oTHouleHuu lllaBeneBa C. A. mpekpalieHO B CBA3U C
OTKa30M TOCYyAapCTBEHHOIr0 OOBHHUTENSI OT OOBUHEHHS Ha OCHOBaHuM 1.2 4.l cT. 24
VIIK P®. 3a lllaBeneBsiM C.A. npr3HaHO NPaBO Ha peabUINTALHMIO.

3acnymaB poknan cynapd  BepxoBHoro Cyna Poccuiickoit ®enepanuu
3atenenuHa O.K., u3noxupmero oOCTOATEIHCTBA YTrOJOBHOrO Jeja, CONEpXXaHHe
IpUroBoOpa M IOCHELYIOMIUX CYAeOHbIX pelleHHd, JOBOAbI KaCCAlAOHHON KanoObi,
BhICTYTUIeHHs anBokara IllumioBodi H.A., mnommepxasineil JOBOABI KaloOBI,
npokypopa Tepexomoit C.I1., monaraBme# ynoeneTBoputh Xanoby, Cynebnas
KOJIJIETHs

YCTAHOBMJIA:

B KaccallMoHHOH xanobe anBokar lllumoBa ocnapuBaeT 3aKOHHOCTH H
00OCHOBAaHHOCTH KaCCaIlHOHHOTO OIlpeJiefieHnss BToporo KaccaluoHHOIO CyJa
oO11eil JopUCIMKIUH B YacTy M30paHus B oTHoleHUH [l{aBeneBa Mmepsl npeceyeHus B
BHUJEC 3aK/IIOUEHHs TOJ CTpaxy, yKa3biBas, 4TO BOMNpPOC O Mepe IpeceyeHHs He
obCcyxaalics B CyJAeOHOM 3aceNaHMH, TO €CTh, [0 MHEHHIO aJIBOKaTa, (PaKTHYECKH
OAHHBI BOMPOC TIPUHAT CYJAOM KACCAalMOHHOM HMHCTAaHIMKM B OTCYTCTBHE
ocyxaennoro Illasenesa. [Ipu 3ToM agBokar oOpamiaeT BHUMaHHUE, YTO OCHOBaHWM
s u3bpanus B oTHomeHHH 1llaBeneBa Meprl npecedyeHus B BUAE 3aKIIOUYEHHS IO
CTpaXXy He MMEJIOCH, a TAKXKE CCHIIAETCSA Ha TO 0OCTOSTENHCTBO, YTO NPU U3OpaHUU
yKa3aHHOM Mepbl IpeceueHMsl CyJ KacCallMOHHOW HHCTAHIMM HE TMpUHAN BO
BHUMAaHHE, YTO Ha MOMEHT CyJIeOHOro 3acemanus cpoku npusinedeHus lllasenesa k
YTOJIOBHOM OTBETCTBEHHOCTH 110 4. 1 cT. 228 VK P® ucrexnu.



IlposepuB MatTepuansl Jena, oOOCyAMB JOBOABI KAacCAlHOHHOM >KaJoOBl,
Cyne6Has xoJuterus MpUuLia K CleAyOIUIM BEIBOAAM.

ITo cMsicay 4.1 c1.401"° YIIK P® KpYT OCHOBaHHH JUIs1 OTMEHBI HJIA U3MEHEHUS
CyleOHOro pelleHust B KacCal[MOHHOM MOPSIKE BBUIY CYIIECTBEHHOrO HapyIICHUS
YrOJIOBHOIO 3aKOHA (HEMPaBHIBHOIO €ro NpHUMeHEeHHs) W (WIH) CYIeCTBEHHOI'O
HapyII€HUs  YIOJOBHO-IPOLECCYaIbHOTO 3aKOHa OrpaHHYeH JIHIIb TaKUMH
HApYIIEHUSIMH, KOTOpBIE IIOBJIMSAIM Ha WCXON YrOJOBHOrO 1eia, TO ecTh Ha
IPAaBHIIBHOCTH €0 paspellieHus o cyliecTBy. K 4yuciay Takux HapylUIeHHi YTOJIOBHO-
NPOLECCYaIbHOIO 3aKOHa MOTYT OBITb OTHECEHBl, B YaCTHOCTH, HapyIlIeHHI,
JOMyIIEHHbIe CyNaMH MpH paspelieHuy Bompoca 00 u30paHMM B OTHOLIECHHH JIMLA
MEpPHl NpeCceYeHHss B BHJE 3aKIIOYEHUS INOI CTpaxy U O IPOJUIEHHH CpoOKa
colepKaHHs MO CTPaXKEH.

Kak cnemyer w3 wmarepuanoB nena, Bropoif kaccallMOHHBIA cyn oOuieit
IOPHCAUKLHH, PacCMAaTPUBas B KaCCAl[HOHHOM IOpAAKE MO KacCAIl[HOHHOW xanobe
agBokara IlIumoBoii M KaccallMOHHOMY IIPEACTAaBICHUIO 3aMECTHTENs IPOKypopa
r. MockBbl yronoBHoe neno B oTHoumleHMM ll{aBeneBa, OTMEHUI ameLIIIUOHHOE
[OCTAHOBJIEHHE B OTHOWIIEHHWH OCYXAEHHOIO M [JEl0 HalpaBWI Ha HOBOE
aneJUIALIHOHHOE PACCMOTPEHHE.

IIpu 3TOM CYA KacCAlMOHHOM HMHCTAaHIMH HPHHSI pelieHue o6 Kn3OpaHUU B
otHowieHnn [llaBeneBa Ha BpeMs pPacCMOTpPEHHUS J€la CYAOM anellIAUOHHOM
WHCTAHIUX MEpHI MpeceueHus B BUAE 3aK/IOUEeHHs Mmojx cTpaxy. B obocHoBanmue
n30paHus JaHHOW MepHl IpeceueHus CyJA yKas3al, YyTO NpPUHHAMaeT BO BHHUMAaHHE
ocyxaenue 1llareneBa Kk JUIIEHUIO cBOOOARI 32 NPECTYIICHHE HEOOMBIION TAXKECTH,
COBEpILIEHHOE B YCJIOBHSX penuanBa TIpecTyIUICHUH, CTENEeHb
OOIIIECTBEHHOI  OMAacCHOCTH  COAESHHOro, OOCTOATENBCTBA  Jleda, XapakTep
CONESIHHOTO, JaHHble O JMYHOCTH OCYXIAEHHOTO, W3 KOTOpBIX CIEAyeT HalH4He
npexneii cyaumoctd 1llaBeneBa, HeoOXOIWMMOCTH IIpoBeleHHs cynebHOro
pa30upaTeNbCcTBa B Pa3yMHBIH CPOK, MCXOIS U3 HAIMYUSA MMEIOILMXCS B MaTepHanax
Jiena OOCTaTOYHBIX OCHOBAaHWIL, OMpPaBABIBAIOIIMX, HECMOTPSA Ha MpE3yMIILHIO
HEBUHOBHOCTH, M3OJIAIMI0O €ro OT oO0UecTBa Ha MEpHOJ AaleJISIUOHHOIO
IIPOU3BOACTBA IO YTOJIOBHOMY €Y.

BmecTe ¢ Tem pemenue o0 M30paHuM Mephl NpeceyeHusl B BUJE 3aKIIOYECHMs
IOJi CTPaXy MPHHATO CYIOM KacCalMOHHOW WHCTaHIMM Oe3 ydera TOro
00CTOATENHCTBA, YTO HA MOMEHT KaCCAalMOHHOTO PacCCMOTPEHMsT YTOJIOBHOIO JAela U
OTMEHEBI aNeJUIIHOHHOIO IIOCTAHOBJIICHUS CpPOKHM JAaBHOCTH, YCTaHOBJICHHEIE
ct. 78 YK P®, nns npusneudenns [llaBeneBa k orBercTBeHHOCTH IO 4.1 cT. 228 YK
P® ucTexnH, MOCKOJBKY YKa3aHHOE MPECTYIUIEHUEe, OTHOCSIIECECS K NPECTyIICHUAM
HeOonbIIoi TakeCcTH, ObLI0 coBepmeHo 14 wutonsa 2018 roga, a KaccanMOHHOE
paccMOTpEHHe YToJIOBHOrO jena cocrosioch 13 aBrycra 2020 ropma, To €CTh IO
ucteyeHnH 2 net (m.«ay» 4.1 ct. 78 VK P®) nocne coBepicHUs IPECTYILICHHUS.



Ha ocHOBaHMH H3JIOXKEHHOI'O HEOOXOOUMO OTMEHHMTh KacCallMOHHOe
onpeneneHyue B 4yacTh u30panus B oTHouleHur lllaBeneBa Mepbl nipecedeHus: B BULE
3aKJII0YEeHMS 0] CTPaXy Ha cpok Ba Mecsana (tio 13 oktadps 2020 rona).

Ha ocHOBaHMHM  H3JIOXKEHHOTO, pPYKOBOJCTBYSCh  CT. 401', 401",
c1.401", ¢1.401"° YTIK P®, Cyne6Has komnerns

OITPEJEJINJIA:

KacCallMOHHOE ompejesieHde CyaeOHOW KOJIerMd IO YTOJOBHBIM JellaM
Broporo kaccanmonHoro cyna obmieii ropucaukuuu or 13 asrycra 2020 roma B
ornomenny lllaBeneBa Cepress AnekceeBuya B 4acTU M30paHHUs B OTHOILUEHUH €ro
Mepbl NIpeceYeHHus B BH/E 3aKIIIOYEHHs T0J CTPaXy Ha Cpok JABa Mecsna (mo 13
okTs16pst 2020 roga) OTMEHHUTbD.

B ocranpHOM JaHHOE€  KacCallHOHHOE AOmNpedeiieHHe B  OTHOLUCHHH
I{aBeneBa C.A. ocTaBUTh 6€3 H3MEHEH

[lpencenarenscTBYOIUN

Cynsn





