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ITpesunnym BepxosHoro Cyna Poccuiickoit @eaepaiinu B coctase:
npeacenarenscTByroiero - Cepkona ILI1.,

unenos [Ipesunnyma - I'nazosa 10.B., IletpoBoii T.A., [TogHocoo#t U.J1., Pynakosa
C.B., Tumomuna H.B., Xomuuka B.B., -

npu cekpetape Kenens C.B.

paccMotpen npeactaBneHue llpencematens Bepxosnoro Cyna Poccuiickoit
Oenepanun Jlebenesa B.M. o B0300HOBIEHNM NMPOMU3BOACTBA MO AEMy MO xKajiobe
3akansera C.W. B nopsake ct.125 VIIK P® BBUAY HOBBIX 00CTOSATENLCTB.

ITocranoBnenueM cynpu baraeBckoro paiionHoro cyna Pocrosckoit obnactu
ot 27 ¢espans 2010 roma xanoba 3akansesa B.H. B mopsake ct.125 YIIK PO,
JeHcTByromero B uHTepecax 3akansesa C.M.,, o nNpU3HaHMM HE3aKOHHBIM H
HEOOOCHOBaHHBIM IIOCTAHOBJIEHHsS cTapuiero cienoBarens CeMHKapakOpCKOro
MEXpaHOHHOTO CJIEACTBEHHOrO OTAENa CJIeCTBEHHOro ynpabiaeHHs CielICTBEHHOIO
KOMHUTeTa IpH npokyparype Poccuiickoit @enepaiu no Pocrosckoii obnaacty ot 12
okTa0ps 2009 roma o6 oTkaze B BO30YXXACHHHM YTOJOBHOIO Jejla B OTHOLIEHUH
corpyanukoB OB/l no baraesckomy paitoHy PocToBckoil 001acTH 1o 3asABJIEHHIO O
TPUMEHEHUHM Hacuius B oTHolleHMM 3akanasieBa Cepres MBanoBnua ocTaBjeHa
0e3 yOBJIETBOPCHMUS.



KaccaunonneiM onpeneneHueM cyneGHON KOJUIETMH MO YroJOBHBIM JejiaM
PocroBckoro obnactHoro cyma ot 14 ampens 2010 roma nOCTaHOBIEHHE
ot 27 deBpans 2010 roga octasieHo 6e3 M3MEHEHHS.

B npencrasnenun Ilpencenarens BepxosHoro Cyna Poccuiickoi ®denepauuu
JlebeneBa B.M. mocrapieH BOmpoc O BO30OHOBIEHHH IPOM3BOACTBA IO Jedy MO

xanobe 3akansesa C.M., momanno#i B mopsake cr.125 YIIK P®, BBHAY HOBBHIX
00CTOATENLCTB.

3aciymaB Jokinan cynsu  BepxoBHoro Cyma Poccwiickoit ®eneparyu
Kymenkosa A.B., u3noxuBiiero o06cTosTeNnsCTBa J€j1a, COAEPKAHHE BHLIHECEHHBIX
CyAeOHBIX peLIEeHWH, OCHOBaHUSA BHECEHHS MpPEICTABIEHHs, BBICTYILIEHHE
3amecTuTeNs I'eHepanbHoro npoxkypopa Poccuiickoit ®enepanyu Bunauvenko H.A.,
IIpe3unuym Bepxosroro Cyna Poccuiickoit @enepanuu

YCTaHOBHII:

IIOCTaHOBJIEHUEM cTapliero ciejpoBatenss CeMHKapakopcKOro MeXpanoHHOro
CIIEICTBEHHOI'0 OT/IeNa CIEJCTBEHHOro ynpasiaeHHs CleicTBEHHOIO KOMHUTETA IpU
npokyparype Poccuiickoii ®enepanyu no PoctoBckoit obnactu ot 12 oktabps 2009
roga B BO30YXACHHM YTOJOBHOIO jela B OTHOWIEHWH coTpyaHumkoB OBJ] mo
baraesckomy paiiony PocroBckoit obnmactu mo kanobe 3akanseBa B.M. o
NPUMEHEHWH HAacwWiIus B oTHolueHud 3akansgeBa C.M. oTka3zaHO Ha OCHOBaHHMH 1.2
9.1 cr.24 VIIK P® 3a orcyrcTBUeM B [eSHHM COCTaBa MpPECTYIUICHUH,
npexycMoTpeHHbIX 4.1 ¢T.285, 4.1 ¢1.286 YK PO.

[TocTanoBneHueM cyabh baraesckoro paiioHHOro cyaa PoctoBckoil ob6nactu
ot 27 ¢eBpansa 2010 roga xanoba 3akanseBa B.W. B mopsake ct.125 VIIK PO,
JneicTBytomero B wuHTepecax J3akaiseBa C.M., o NpU3HaHUH HE3aKOHHBIM H
HeO0OOCHOBAHHBIM [TOCTAHOBNIEHHMS clienoBaTes oT 12 okTadpsa 2009 roga o6 oTkase
B BO30YXX/IEHMH YTOJIOBHOTO JieJia OCTaBJicHa 0e3 yIOBIETBOPECHHUS.

KaccanimoHHbIM onpezesieHHeM CcyAeOHOH KOJUIETMM IIO YTOJIOBHBIM J€jIaM
PoctoBckoro o6mactHoro cyma ot 14 ampemss 2010 roma nocTaHOBIEHHE
ot 27 depais 2010 roga ocraBieHo 6e3 U3MEHEHUS.

B npencrasienun [pencenarens Bepxosnoro Cyna Poccuiickoit ®enepaiyn
Jle6eneBa B.M. mocraBieH BONpOC O BO30OHOBIIEHHMH IPOU3BOJCTBA IO AETY II0
xanobe 3akansesa C.H. B nopsaaxe ct.125 VIIK PO BBHIYy HOBBIX 0OCTOSATEIBCTB, B
CBSI3M C TeM, 4To noctaHoBlenueMm Esporneiickoro Cyna no mpasaM yenoseka OT 3
mapra 2020 roJa yCTaHOBICHO HapylIeHHe I0n0XeHuA KOHBEHIMH O 3all(MTe IpaB
4eJI0BeKa M OCHOBHBIX CBOOOI.



Ilpesuanym  BepxosHoro Cynma Poccuiickoii ®enepauuu  HaxomuT
npeacrapnende Ilpeacenatens Bepxosnoro Cyna Poccuiickoit ®eneparuu
NOJJIEXAIINM YIOBJIETBOPEHHIO.

Ycranosnendoe Esponeiickum CynoM mo mpaBaM uenoBeKa HapylleHUe
nonoxeHuid KoHBeHUMM O 3alMTe TpaB 4YeloBeKa W OCHOBHBIX CBOGOA IIpH
paccmoTpenuu cynoMm Poccuiickoit Menepanyu yrojloBHOTO Jejia COTJIAacHO MOAIL
«» 1m.2 44 crdl3 VYIIK PO sBuserca OCHOBaHMEM i BO30OHOBICHHS
IIPOM3BOJICTBA I10 YT'OJIOBHOMY €1y BBHJY HOBBIX OOCTOSTEIILCTB.

EBponeiickuii Cyn mno mnpaBam desnoBeka 3 wMapra 2020 roga BbIHEC
MOCTaHOBIEHHEe MO gaeny «A | u japyrue npotuB Poccum», B KOTOpOM
YCTaHOBHJI HapylieHue ctatbd 3 KoHBeHIMH O 3aliuTe MpaB 4ejoBeKa U OCHOBHBIX
cB00OZ B MaTepHAILHOM H IIPOLIECCYyaTIbHOM aclleKTax B OTHolIeHHH 3akansesa C.U.

3akanses C.M. Obin 3agepxan 1 aBrycta 2008 roga mo IOJO3PEHHUIO B
COBEpIIEHUHU TMpecTyrieHus. 3 asrycra 2008 roma, mo ciioBaM 3asBHTEI,
COTPYJHUKH MWIMIIMM HaHECIH eMy yjaapbl 1o pebpam u roJsioBe. B coorBeTcTBHH
c cyneOHO - MEOUIMHCKUM 3aKirovyeHHeM oTf 5 absrycra 2008 roma y
3akanseBa C.M. oOHapyxeH mmepenom ceapMoro peopa.

3acnyxuBarponiue JoBepus, no MHeHuo EBponeidckoro Cyaa no mnpaeam
4enoBeKa, AOBOJAbI 3asBUTEIS O MNPUMEHCHUUM K HEMY HacUiusi COTpyAHHKaMHU
IPaBOOXPAHUTENHbHBIX OPraHOB B IEPHOJ HAXOXICHHS MOJA WX KOHTpOJIEM ObIH
OTKJIOHEHBI CJIEJICTBEHHBIMH OpPraHaMd Kak HeOOOCHOBaHHbIe TNIaBHBIM 00pa3oM Ha
OCHOBAaHHMH MOKA3aHUK COTPYAHUKOB IIPAaBOOXPAHUTENBHBIX OPraHOB, IIOIYYEHHBIX B
X0Ji€ JOCIEACTBEHHON MPOBEPKHU.

EBpomeiickuii Cyn 1o 1mpaBaM ueJoOBeKa yKasajg, 4YTO IIPOBEJCHHE
IOCIENCTBEHHONH TIpoBepKH B COOTBeTcTBUM co cT.144 VIIK PO sgBnsercs
HETOCTaTOYHBIM B CJIy4ae HECOONIONCHUS OpraHaMH TIOCYJapCTBEHHOM BJIAcTH
TpebGoBaHuii 3(QPEeKTUBHOCTH paccie]oBaHUS MO 3aCiIy>XHWBAlOUIMM BHUMaHHS
*amobaM Ha JKECTOKoe oOpallleHHe CcO CTOpPOHBl COTPYAHHUKOB MMIIHIMH.
HeobOxoguMo O6bl10 BO3OYAMTH YrOJIOBHOE [€710 M IPOBECTH HaJJIexaliee
paccieIoBaHHe MyTeM BBITIOIHEHHS BCETO KOMILIEKCA CIIEAICTBEHHBIX NEHCTBUH.

C yyeroM wu3noxeHHbIX oOcTosTenscTB EBponeiickuii Cyn mo npasam
YeJloBeKa MPUINEN K BBIBOAY 0 ToM, 4To 3akanseB C.H. moaseprcsa 6ecuenoBeyHOMY
¥ YHIXKAIOLIEMY JOCTOMHCTBO OOpAICHHIO BO BPEMs COAEP)KaHHMS MOJ CTPaXew, a
3} (HEKTHBHOTO pacciegoBaHUsl €ro J0BOJOB O HACUIIMM CO CTOPOHBI COTPYJHUKOB
MHJIMI[UH [TPOBEJEHO He ObLIO.

B coorBerctBuu ¢ 4.l ct.413 VIIK P® BcTrynuBiKE B 3aKOHHYIO CHITY
IIPUTOBOpP, OIpENENeHHe M IIOCTAHOBICHHE CyAa MOTYT ObITh OTMEHEHbl H
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NPOM3BOJICTBO MO YIOJOBHOMY J€ly BO300HOBJIEHO BBHIY HOBBIX HJIM BHOBB
OTKpBIBIINXCS 0OCTOSITENBCTB.

Cornacro 4.5 c1.415 VIIK P®, Ilpesunuym Bepxosuoro Cyna Poccuiickoit
Qenepany 10  pe3yiabTaTaM pacCMOTpPeHMs TpelcTasieHus lIpencenarens
BepxosHoro Cyna Poccuiickoii ®enepanuu OTMEHSET WIM H3MEHSET CyAeOHbIe
pEILeHHs [0 YroJOBHOMY JENly B COOTBETCTBHM C NMOCTaHOBIeHHEeM EBpomneiickoro
Cyna o npaBaM 4eJioBeKa.

Ilo cMBIClly Ha3BaHHBIX HOPM B HX B3aUMOCBSI3M pelIeHHE 00 OTMEHe WM
N3MEHEHHHM BCTYNMMBIIMX B 3aKOHHYIO CHJIy TPHTOBOpa, OINpeNeIeHUS WM
nocraHoBineHus cyaa [lpesuauym BepxosHoro Cyma Poccuiickoii ®enepaiyun
IPUHUMAET B TeX cily4asx, Korja ycraHoneHHoe EBponeiickum CynoM no nmpasam
4eroBeKka HapylmeHue KoHBeHIMM O 3alluTe NpaB 4elOoBeKa M OCHOBHBIX CBOOO.
HO3BOJIAET  CHEJNaTh  BBIBOA O  HE3aKOHHOCTH, HEOOOCHOBAaHHOCTH  HJIH
HeCPaBeAJIMBOCTH CyIeOHBIX PELIeHHH.

ITockoneky EBpomeiickum CygoM 1o mpaBaM 4YellOBEKa YCTaHOBIIEHO
HapyuieHHe cTatbi 3 KoHBEHUUH O 3amuTe mpaB 4eloBeKa M OCHOBHBIX CBOOO[ B
CBA3M C TeM, 4TO He ObUIO MmpoBeneHO 3¢ ¢eKTUBHOW MpoBepkH kanod 3akansiesa
C.H. Ha xecTokoe obpalleHue, MOCTaHOBIIEHUE CyIbU baraeBckoro paioHHOIO cyna
PocroBckoit obnactu ot 27 deBpans 2010 roga, kotopeiM kanoba 3akansesa B.1. B
nopsake ct.125 YK P®, neiictBytoinero B unrepecax 3akaisea C.U., o npusHanuu
HE3aKOHHBIM M HEOOOCHOBAaHHBIM [MOCTAHOBIEHUS CliefioBaTeNsd oT 12 oxtsadps 2009
rosa o6 oTkaze B BO30YyXJIE€HHH YroJIOBHOTO Aejia B OTHOLIEHUH cOTpyIHNKOB OB/]
no baraeBckomy paiiony PocToBckoit obmacTu ocraBieHa 0e3 ylOBJIETBOPEHHS, H
KaCCaIl[HOHHOE OIpe/iesieHHe Cy1eOHO# KoJIIeru o yrojloBHbIM JieaM PocToBckoro
obnactHoro cyaa ot 14 anpensa 2010 roga noasiexxar OTMEHE.

IMocraHoBiieHue crapuiero cienobareis CeMHUKapakOpCKOIo MeXpanoHHOIro
CIIEICTBEHHOr0 OTJella CIeACTBEHHOro ympapieHus CleICTBEHHOIO KOMHUTETA IIPH
npokyparype Poccuiickoit ®enepanun o Pocrosckoit obnactu ot 12 oxTa6ps 2009
roja, KOTOPBIM OTKa3aHO B BO30YX/IE€HHM YrOJOBHOro Jejia B OTHOIICHHH
corpyaunkos OBJI no BaraeBckomy paifoHy PocToBckoil 061acTH Ha OCHOBaHUH 11.2
y.l c¢1.24 VIIK PO 3a OTCyTCTBHEM B [ESHUU COCTaBa IPECTYILICHHM,
npeaycMoTpernsix 4.1 ¢tr.285, 4.1 ¢1.286 YK P®, mo xanobe 3akangesa B.U. o
NpHUMEHEHHH Hacunua B oTHomeHun 3akanseBa C.M., cnexyer npusHaTh
HE3aKOHHBIM U HEOOOCHOBaHHBIM.

Ha OCHOBaHMM M3I0XEHHOTO, pykoBoacTBysich 4.5 cr.415 VIIK PO,
IMpe3unuym Bepxosroro Cyna Poccuiickoi ®enepaunu
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ITOCTAHOBHMII:

BO30OHOBUTH MPOM3BOJCTBO MO Jely Mo jxauobe 3akaasesa Cepres
HNBanosuya B niopsake ct.125 VIIK P® BBHay HOBBIX 00CTOATENBLCTB.

IloctanoBnenue cynasu baraesckoro paiioHHoro cyaa PocToBckoit o6iaacti ot
27 ¢espans 2010 roma, kotopsiM xkanoba 3akansea B.M. B mopaake ct.125 YIIK
P®, neiictByromero B uHTepecax 3akanseBa C.M., o NMpuU3HaHWH HE3aKOHHBIM H
HeoOOCHOBAaHHBIM TIOCTAHOBJIEHUS CTapiiero cienosareis CeMHKapaKOpCKOro
MEXPaOHHOIO CIEACTBEHHOrO OT/eNa CIeICTBEHHOro ynpasieHus CleICTBEHHOIO
KOMHUTETa Npu npoKyparype Poccuiickoit @eneparuu nmo PoctoBckoit odbmactu ot 12
okTa6ps 2009 roma 06 oTkaze B BO30YXAEHHH YrOJIOBHOTO Jieja B OTHOLIEHUH
cotpyaaukoB OB/] no baraesckomy paiioHy PocToBckoit o0nacTu no 3asBIEHHUIO O
OpUMeHeHMH Hacwiua B oTHoumieHun 3akanseBa C.JM.  ocraBneHa 6e3
yIOBJIETBOPEHUSA, U KaCCAIlMOHHOE ONpeAelieHUe CyAeOHON KOJUIETHH 10 YTOJIOBHBIM
nenaM PoctoBckoro o6imactaoro cyna ot 14 anpenst 2010 roga OTMEHHUTb.

[TocranoByieHue crapuiero ciaepoBatens CeMHKapakOpCKOro MEXpaiioOHHOTO
CJIEJICTBEHHOTO OTJ/ieJia CJIeICTBEHHOro ynpasiieHus CIeCTBEHHOTO KOMHUTETa IpU
npokyparype Poccuiickoit ®enepauun no PocroBckoii ob6nactu ot 12 okTsa6psa 2009
roja, KOTOpPBIM OTKa3aHO B BO30YyXIEHUM YrOJOBHOIO J€ja B OTHOLIEHHH
corpyaaukoB OB/JI mo baraesckomy paitoHy PocToBckoi 061acTH Ha OCHOBaHMH I1.2
gl cr.24 VYIIK P® 3a oTcyrctBHEM B JE€SHUM COCTAaBOB IIPECTYIUICHMH,
npeaycMoTpeHHbIX 4.1 ¢T.285, 4.l c1.286 YK P®, no 3asBieHHI0 0 IpUMEHEHHUH
Hacuius B otHolrenuH 3akansesa C.M., npu3HaTh HE3aKOHHBIM U HEOOOCHOBAHHBIM,
005%3aTh  COOTBETCTBYIOIMX  JIOJDKHOCTHBIX JIMIl  YCTPAaHHUTh  JOMYyIIECHHbIE
HapyLICHHUS.

IIpencenaTenbCTBYOILMM






