MMOCTAHOBJIEHUE
NPE3UJINYMA BEPXOBHOTI'O CYJIA
POCCHHUCKOU ®EJEPAIINU

0 BO300OHOBJIEHHH IIPOHU3BOJACTBA I10 YT'OJIOBHOMY HEITY
BBHUAY HOBBIX 00CTOATENLCTB

Heno Ne 99-1120

r. MockBa 20 suBaps 2021 r.

IIpesuauym BepxoBHoro Cyna Poccuiickoit @enepanuu B cocrase:
npeacenarenserBytomero — Cepkona ILIT.,

yieHoB Ilpesuaumyma - I'nmazoBa IO.B., [JaeimoBa B.A., Ilerpomoii T.A.,
ITognocooit U.JI., Pynakosa C.B., Tumormmua H.B., XoMmuuka B.B., -

npu cekpetape Kenens C.B.

paccmotpen mpexacraBneHus Ilpencenarens BepxosHoro Cyaa Poccuiickoit
@enepauuu Jlebenesa B.M. 0 B0306HOBNIEHHH IPOU3BOJCTBA IO YTOJIOBHOMY €Ny B
otHomeHUH MopozoBa C.E., Jlubera M.A. u CaxnoBa J[.M. BBUAY HOBBIX
00CTOATENLCTB.

I[To npuroBopy AXTYOHHCKOIO FOPOJCKOro cyAa ActpaxaHckoi obnactu ot 27
mas 2010 rona

Mopo3oB CranuciaaB EBrenbeBny, |
| HeCy TUMBIH,

ocyxaeH: mo 4.3 cr.30, m.m. «a», «6» 4.2 c1.228.1 YK P® ¢ npumMeHeHneMm
cT.88 YK P® k 2 romaM 6 MecsiuaM nuiueHus csobomsl, mo 4.3 cr.30, m. «m» 4.3
¢1.228.1 YK P® ¢ npumenenuem c1.88 YK P® k 4 rogam JHIICHHS CcBOOOLI, HA
ocHoBaHUHM 4.3 ¢T.69 YK P® 110 COBOKYMHOCTH MPECTYILUIEHHH K 4 rogaM 2 Mecsiam
JIMIIEHHS CBOOOBI B BOCIIMTATEIFHOU KOJIOHHH,



JInber Hropr AmnapeeBHd, | ] | ! IB
| HECYTUMBIIA,

ocyxaeH: 1mo 4.3 cr.30, m.m. «a», «6» 4.2 ¢1.228.1 YK P® ¢ npumeHeHneM
cT.88 YK P® k 2 rogam 6 Mecsuam jumeHus cBoGoasl, mo 4.3 ¢1.30, m. «m» 4.3
c1.228.1 YK P® ¢ npumeHnennem c1.88 YK P® k 4 romam nuiueHus cBoGOzbI, Ha
ocHOBaHUH 4.3 ¢T.69 VK P® no coBOKynHOCTH NpecTyIUIeHHH K 4 rofaM 2 MecAlam
JIMILIEHUS CBOOOABI B BOCIIUTATENILHOM KONOHHUHY,

CaxunoB /Imutpuii MakcuMoBuY, |
| Hecy TUMBIH,

ocyxaeH: no 4.3 ¢t.30, m.m. «a», «6» 4.2 ¢1.228.1 YK P® ¢ npuMeHeHneM
c1.88 YK P® k 2 romam 6 Mecsiam numeHus c¢BoGompl, mo 4.3 ¢1.30, m. «m» 4.3
c1.228.1 YK P® ¢ npumenenuem c1.88 YK P® kx 4 rogam numienus cBoOoibl, Ha
ocHOBaHuH 4.3 ¢T.69 YK P® 1o coBOKynHOCTH NpECTYIIIEHUH K 4 roiaM 2 Mecsiam
JIUIIEHUSI CBOOOBI B BOCIIMTATEIHLHOM KOJTOHUH.

KaccauuoHHeIM onpeaeneHueM cyneGHOM KOJIErMM MO YTOJOBHBIM Ji€laM
AcTtpaxanckoro obmactHoro cyaa oT 16 centsabps 2010 r. mpuroBop B OTHOIIEHUH
Mopo3zosa C.E., JIlubera U.A. u CaxHoBa JI.M. ocTaBiieH 63 H3MEHEHUS.

Tlocranosnennem Kusunioprosckoro ropoackoro cyna Pecrrybnuku Jdarecran
ot 13 Hos6ps 2010 r. JIuber N.A. nnsa nanpHelmero oTObIBaHUS HaKa3aHUA B BUJE
NMULIEHUS CBOOOIBI TepeBelleH M3 BOCHHUTATENbHOH KOJNOHMH B HCIPABHTEIBHYIO
KOJIOHHIO OOIIIero pexxuma.

IMoctranoBnenrem Kusumoprosckoro ropoackoro cyaa Pecnybnuku larectan
ot 28 mrons 2011 r. CaxuoB JI.M. nns ganpHe#ero oTObIBaHUS HaKa3aHUSA B BHJE
NUIIeHUs cBOOOABI TMepeBelleH U3 BOCIHUTATEC/ILHOH KOJIOHMM B HCIPaBUTEIBHYIO
KOJIOHHIO 00IIIEro pexuMa.

B npencrasnenusx Ipencenarens BepxoeHoro Cyna Poccuiickoii ®enepaunn
JIe6enera B.M. nocraBiieH Bonpoc 0 BO30OHOBJIEHUH NPOU3BOJCTBA M0 YTOJIOBHOMY
neny B orHomenun Mopozosa C.E., Jlubera M1.A. u Caxnosa [[.M. BBHIY HOBBIX
006CTOSATENBCTB.

3acnymaB [gokiaj cyAasd BepxoBHoOro Cyna Poccuiickori ®enepaiun
JI3pibana A.A., H3NOXMBLIETO OOCTOSITENLCTBA YTOJOBHOIO Je€ja, COIEpXaHHe
CyneGHBIX pelleHHii W OCHOBAHHsS BHECEHHS MpEICTaBIeHHMH O BO30OHOBICHUH
TIPOM3BOJICTBA TI0 YTOJNOBHOMY [€Ny BBHIY HOBBIX OOCTOSTENBCTB, BBICTYILICHHE
nepBoro 3amecTuTels [ eHepanbHOro npokypopa Poccuiickoi @exepaiun BbykcMmana
A.D., Ilpesunnym BepxosHoro Cyna Poccuiickoit @enepanuu



YCTAaHOBHJI:

Mopo3sos, Jluber ¥ CaxHOB OCYXJ€HBl, KaK yKa3aHO B IIDHTOBOpe, 3a
IIPECTYIIJIEHHUs, COBEPILEHHBIE MIPH CIeAYIOLIHX 00CTOATEILCTBAX.

B asrycre 2009 r. JIu6et, Mopo3oB u CaxHOB BCTYIIHIH B IpeaBapUTENLHBIHA
CrOBOpP Ha HE3aKOHHBIN COBIT HAPKOTHYECKOTO cpelcTBa. JleHCTBYS COBMECTHO, OHH
19 aBrycra 2009 r., npumepHo B 12 yacoB, npunuid B 3aiimuine noc. Kamycrun Sp,
rjae B 2 kM [oxHee XyTopa TokapeB AXTyOHHCKOTO paiioHa AcTpaxaHCKOH oGmactu
BMeCTe OOOpBalM BepXyINe4YHble YaCTH M JHCThS PACTEHHM KOHOIUIH, KOTOpPBIE
IIOMECTUIM B PACTBOPHUTENb, a 4epe3 HEKOTOpPOe BpeMs BLICYIMJIM, B pe3yJibTaTe
IIpHOOPENH C LeNbIo COBITa HAPKOTHYECKOEe CPEeICTBO MapuxXyaHy mMaccoii 8,28 rp., To
€CTh B KPYNHOM pa3Mepe, KOTOpOe CIOXHIM B 4 TOIMMEPHBIX MaKeTa HU3-HOJ
CUIapeT U 2 CIIMYEYHBIX KOpobKa.

B Tot e neHp, npumepHo B 15 wacos, JIuGeT B COOTBETCTBUHU C TOTOBOPEH-
HOCTBIO U ¢ corntacus Mopo3oBa u CaxHoBa o TenedoHy JOroBOpHJICS ¢ X |
~ |, KoTOpBIil yUacTBOBa B IPOBEAEHUH ONIEPATHBHO - PO3BICKHOTO MEPOIIPUATH
«IIpOBEpOYHAs 3aKyIlKa», O BPEMEHHM W MeCTe BCTpEYH IS COBepIueHHs cObITa
HapKOTUYECKOTO CPeICTBA.

19 aBrycra 2009 r., npumepHo B 16 uacos, JIuber, Mopo3zoB u CaxHOB BO
UCIIOJIHEHUE YMBIC/IA, HAIIPABIEHHOT'O Ha COBIT HAPKOTHYECKOro CpeiCTBa, NPHUILLIH
Ha 3anpaBouHylo craHumio «JIykoim» Nel | pacronoxeHHyro B paiioHe ToC.
Kanycrun Ap AxTyGuHCKOro paiioHa AcTpaxaHCKOW 06JacTH, rae ux xaain X |
], Bce BMecte cemu B apromMamuay BA3-2110, rHaxogsce B koropo#, CaxHOB
nepefan 4 TIONUMEpHBIX TaKeTa M3-TOJ CUTraper M 2 CIOHYEYHBIX KOpobKa ¢
MapuxyaHod Maccoit 8,28 rp. X | yyacTBOBaBIIEMY B MpPOBEIEHHU
OIMEPATHBHO - PO3BICKHOTO MEPOIPHSATUS «IIpOBEpOYHas 3aKylka». X |
nepenan Jlubety neHsru B cymme 3000 pyGnei, KOTOpBIE IOCIENHUM pa3feNnil Ha
tpoux 1o 1000 pybneii.

Onnako JIn6er, Mopo3oB 1 CaxHOB HE JOBEJH NPECTYIUIEHHE IO KOHIA 110 He
3aBHCALIAM OT HHX OOCTOSATENBCTBAaM, IOCKOJIBKY HapKOTHYECKOE CPeICTBO OBLIO
M3BATO U3 He3aKoHHOro obopora coTpyaHukamu Axtybunckoro MPO PY®OCKH
Poccun mo AcTpaxaHCKo# 0651acTH.

B asrycre 2009 r. JIuGet, Mopo3zos 1 CaxHOB BCTYyIIHJIM B IIpe/IBAPUTEIbHBIH
CTOBOp Ha HE3aKOHHBIH COBIT HAPKOTHYECKOTO CPEICTBA TAlIMIIHOIO Macia B 0000
KPYIIHOM pa3Mepe, BO MCIONHeHHe koToporo JIubet goroBopriics ¢ X |
0 TOM, 4TO OH GyAeT NOIAEP)KHBATbL CBS3b C HMM H JOTOBAPUBATBHCA O COBITE

HApKOTHYECKOIr'o CpeacCTBa 110 TeJIe(bOHy.
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22 asrycra 2009 r., npumepso B 20 4acos, JIubGeT, Haxonscek B r.Bosrorpage,
no tenedoHy XOroBopuicsa ¢ X | o ToM, yTo Mopozos u CaxHoB
U3rOTOBAT H MPOJATYyT €MY HApPKOTHUYECKOE CPEANCTBO - ramuirHoe Macio 3a 5000
py6ueii, mocne dero Jlubetr coobmmn 06 3Tom CaxHOBY, yKa3aB IpH 3TOM MECTO H
BpeMsl BCTpeuH ¢ X | a Taroke coobumn, uro oH, Jluber, uz 5000
pybneit nomxken noayuuts 2000 pyGiei.

26 asrycra 2009 r., npumepHo B 12 wacoB 15 MuHyT, Mopo3oB u CaxHoB
nouutd B 3anmuiie noc. Kanyctun Slp, rae B 2 kM IoxHee XyTopa TokapeB
AXTyOMHCKOrO pafloHa AcTpaxaHCKOM 0O0JiaCTH BMeECTE HapBalld JUKOPACTYLIMX
pacTeHHM KOHOIUIM, C MCMOJB30BaHUEM KOTOPHIX H3TOTOBHIM CMECh H, TaKHM
obpazoM, npuobpenu BemecTBO Maccoit 914 rp., comepkallee HapKOTHYECKOE
CPEICTBO - TallIMIIHOE Maciio Maccol 225,76 rp., To ecTh B 0C060 KPYITHOM pa3Mepe.

B ToT xe neHp, npumepHo B 16 yacoB, Mopo3oB U CaxHOB B COOTBETCTBHH C
IIpEABAPUTEIILHON JOTOBOPEHHOCTHIO NNPUIIUIM Ha 3alipaBOYHYIO CTAHLMIO «JIyKoHm»
Ne ], pacrnonoxennyio B paiiode moc. Kamyctun SIp AxTy6uHCKOro paifoHa
AcTpaxaHcko#t obnactd, rae ux xgan X | ¥ cenu B aBTOMamKHy BA3-
2110, naxomsace B KoTopoil, CaxHOB mepefasl MOJMMEPHBIM IMMakeT C BEHIECTBOM
Macco#t 914 rp., comepxaiiuM HapKOTHYECKOE CPEACTBO - TAlIMIIHOE MAclio B 0c000
KpymHOM pa3Mepe (Maccoit 225,76 rp.), X [ | y4acTBOBaBIIEMY B
[IPOBEJIEHUHN OINEPATUBHO - PO3BICKHOTO MEPONPUATUSA «IIPOBEPOYHAs 3aKyIlKa», U
NOJIy4MJ1 4acTh AeHer B cymMe 1000 pyGnei.

Opnako JIuGet, Mopo3oB 1 CaxHOB He AOBeNU NPECTyIUICHHE A0 KOHIIA [0 He
3aBHCAIMM OT HHUX OOCTOATENBCTBAM, MOCKOJIBKY HAapKOTHYECKOe CpelICTBO ObLIO
H3BATO M3 HE3aKOHHOro obopora corpyaHukamu Axtydbunckoro MPO PY®CKH
Poccun no ActpaxaHckoit 0bnacTu.

Mopo3os, JIuber u CaxHOB o6paTHiauch ¢ xkanobamu B Esponeiickuit Cya mo
IpaBaM 4eJIoBeKa.

B npencrasnenusx Ilpencenarens BepxosHoro Cyna Poccuiickoi @enepanun
Jle6enesa B.M. nocrasieH BOIPOC 0 BO30OHOBIEHHUHU IIPOH3BOACTBA 10 YTOJIOBHOMY
Jeny B cBA3d C ycraHosieHueM Epponedickum CynoM mno npaBaM 4esoBeKa
HapylmieHHss KOHBEHIMH O 3aliuTe [paB 4YeJoBeKa M OCHOBHBIX CBOOOL,
JOMYIIEHHOro B oTHOWeHH Mopo3osa, JIn6eta u CaxHoBa.

IIpesuauym  Bepxosuoro Cyna Poccmifckoit  Denepaudu  HaXORHUT
npencrasinenus Ilpencenarens Bepxosworo Cyna Poccuiickon Oenepanuu
NO/IJIEXKAIIAMH Y OBIETBOPEHHIO.

YcraHosineHHoe Epomeifickum CynoM no mnpaBaM 4ejiOoBEKa HapyIICHHE
nonoxenuii KOHBEHIMM © 3allUTe IIpaB dYeloBeKa H OCHOBHBIX CBOOOA MpH



paccMOTpeHMH cyaoM Poccuiicko @enepauyu yrojioBHOTO J[ena SBIACTCA B
COOTBETCTBHH C noamn. «o» 1. 2 4.4 ¢t.413 YIIK P® ocHOBaHMEM A1t BO3OOHOBIIEHUS
IIPOU3BOJICTBA T10 3TOMY [Ty BBHAY HOBBIX 0OCTOSATENbCTB.

Epponeiickuit Cyn no mnpaBaM dyenoBeka 26 Mapra 2020 r. BbIHEC
IIOCTaHOBNIEHME «J] | u npyrue npotus Poccum», B KOTOPOM KOHCTATHPOBAI,
4YTO IPM PACCMOTPEHUU YTOJIOBHOrO Jella B OTHOIIEHWHM Mopo3oBa, Jlubera u
CaxHoBa UMeNO MeCTO HapylleHHe MyHKTa 1 cratbu 6 KOHBEHIIMM O 3allMTe MpaB
YeJoBeKa U OCHOBHBIX CBOOO]I.

Esponeiickuit Cyn no mpaBaM 4elloBeKa, COCIABIIMCH Ha IPAaBOBBIE MO3UIIUH
OTHOCHTEJILHO BBILIEYKa3aHHOTO HapyleHus KOHBEHIIUH O 3alUTE MpaB 4YeJloBeKa U
OCHOBHBIX CBOOOJA, KOTOpble OBUIM M3JIOXKEHB B ITOCTAHOBJIEHHSAX [0 paHee
paccMOTpeHHbIM JieiaM («B } u apyrue nporus Poccum», «Jl k u npyrue
npotuB Poccumy, «Jl | u npyrue mpotus Poccum»), ykasal, 4To HEIOCTaTKU B
POCCHUICKOM IIpaBOBOM CHCTEMe, CBf3aHHble C NMPOLEAYPOH CaHKIHMOHHUPOBAHHS H
NPOBEICHHSA MPOBEPOYHBIX 3aKyNOK HAapKOTUYECKUX CpPEACTB, HE IO3BONSAIOT
HAllMOHAJIBHBIM CyJaM THpou3BecCTH 3(PGPEeKTUBHOE HCCIIeJOBaHHE IOBOAOB O
IIPOBOKALUU CO CTOPOHBI COTPY AHMUKOB MUJIULIHH.

IIpyHMMas BO BHHUMAaHHME CIIOXKUBIIYIOCS IpeleNeHTHYI0 IPaKTHKY,
Esponeiickuii Cyn mo mpaBaMm yenoBeKa IpHIIEN K BHIBOLY O TOM, YTO cyAeGHOe
pa3dHpaTensCTBO MO YTOIOBHOMY AeNy B OTHOIIEHWH Mopo3osa, JIubeta u CaxHoBa
HE COOTBETCTBOBAJIO OHATHUIO «CIIPaBeAIMBOTO» CyAA.

B cootBerctBum ¢ 4.1 cr.413 VIIK P® BCTynuBiiMe B 3aKOHHYIO CHIIY
IPUrOBOp, ONpEJeeHHe M I[MOCTAHOBJIIEHHE Ccyda MOTYT OBITb OTMEHEHBl |
IPOU3BOACTBO IO YrOJOBHOMY J€ly BO30OHOBJIIEHO BBHUJY HOBBIX WM BHOBb
OTKPBIBIIUXCS 0OCTOATENBCTB.

Cornacuo 4.5 c1.415 YIIK P®, Ipesuauym BepxoBrnoro Cyaa Poccuiickoii
Qenepaniud 1O  pe3yibTaTaM pacCMOTpeHHs mpencTaBneHus IIpencenarens
Bepxosroro Cyna Poccuiickoii ®enmepanuy OTMEHSET HIIM U3MEHSAET CyAEOHBIE
pelleHHs [0 YroJOBHOMY JIely B COOTBETCTBUM C IOCTaHOBJIEHMEM EBponeickoro
Cyna no npaBaMm uyeoBeKa.

[To cMpicly Ha3BaHHBIX HOpPM 3aKOHa B HMX B3aUMOCB3H Ilpesmpuym
Bepxosnoro Cyzma Poccuiickoii ®efiepaliiil IPHHAMAET pelleHHe 00 OTMEHe HIH
U3MEHEHUH BCTYNHMBIIMX B 3aKOHHYIO CHJY IIpHIOBOpa, OIpENeNeHus WU
IIOCTaHOBJIEHHUS Cy/a B TeX CllyyasX, Koraa ycraHoBieHHoe Esponerickum Cynom no
NpaBaM dejioBeka HapylleHue KOHBEHLMHM O 3auldTe NpaB 4eJOBEKa W OCHOBHBIX
cBoGOI TMO3BONISIET CHeNaTh BBIBOJ O HE3AKOHHOCTH, HEOOOCHOBAHHOCTH WIIH
HeCIPaBeJIMBOCTH COCTOSBIIMXCS CyNEeOHBIX PEIEHHH.
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Iockoneky Epponeiickum CymzoM mo mnpaBaM 4eloBeKa YCTAaHOBJIEHO
HapylieHHe myHKTa 1 craTbu 6 KOHBEHILIMH O 3aILUTe MpaB YeIoBeKa M OCHOBHBIX
CBOOOZ B CBf3M C TeM, YTO CyJaMH IEpBO M BTOPOH MHCTAHIMH HE MPOBEPEHEI
Ha[UIeXaluM o6pa3oM JOBOABl O TNPOBOKALUM MpPH IMPOBEIECHHH OIEPATHBHO -
PO3BICKHBIX MEpPOIPUATHH «IIpOBEpOYHAas 3aKyNKa», pe3yJIbTaThl KOTOPBIX OBLIH
MCTIOJIb30BaHbl B KayeCTBE [IOKA3aTeIbCTB BHHOBHOCTH OCYXXIEHHBIX MoOpo30Ba,
JIu6eta n CaxHOBa B MOKYLIEHHSX Ha HE3AKOHHBIA COBIT HAPKOTHYECKMX CPEMICTB,
IPUTroBOp AXTYOHHCKOIO rOpoACKOro cyna AcTpaxaHckKoi obmactu ot 27 mas 2010
I. U KacCallMOHHOE OIpefielicHHe CylNeOHOH KOJJIErMH II0 YTOJIOBHBIM JejlaM
AcTpaxaHckoro obiactHoro cyzxa ot 16 centsadps 2010 r. B oTHoleHHH Mopo30Ba,
JIubera u CaxHoBa, a TakXe IOCTaHOBJIEeHHUA KHU3MIIOPTOBCKOrO rOpOACKOro cyna
Pecny6mmku Jlarectan ot 13 nosiops 2010 r. u ot 28 mronsg 2011 r. B OTHOIIEHHH
JIubera M.A. u CaxnoBa J[.M., COOTBETCTBEHHO, MOIEXAT OTMEHE C IEpeaayei
YTOJIOBHOTO Zeia Ha HOBoe cyniebHoe pa3bupaTenbeTBo.

Mepy npecedenus B oTHouieHud Mopo3osa, JIubera u Caxnosa Ilpesnaunym
Bepxosnoro Cyna Poccuiickoit denepariiyi HaXOAUT BO3MOXKHBIM He M30HpaTh.

Ha ocHoBaHMM M3JI0%KEHHOTO, a TaKXke pyKoBoAcTBYsAch 4.5 cT.415 VIIK PO,
IIpesunuym BepxoBHoro Cyna Poccuiickoi ®@enepauuu

ITIOCTaAHOBHWJI:

BO300HOBHUTH IMPOM3BOJCTBO IO JaHHOMY YTOJOBHOMY €Ny B OTHOLICHMH
Mopososa C.E., JIubera U.A. u Caxnopa JI.M. BBHIY HOBBIX 0OCTOSATENLCTB.

[TprroBop AXTYGHHCKOTO FOPOACKOTo cyAa ACTpaxaHCKOM 061acT oT 27 Mast
2010 r. ¥ KaccalMiOHHOE OIpeesieHHe CyAeOHOM KOJJIErHd IO YrojJOBHBIM JeliaM
Actpaxanckoro obnactHoro cyna ot 16 cenrsops 2010 r. B otHomiennun Mopo3oBa
CranuciaaBa EBrenbeBnua, JInGera Urops Auapeesuua u Caxnosa [IMuTpHs
MakcHMOBHYA, a TaKk)Xe II0CTaHOBJIEHHUS KH3UIIOPTOBCKOIO TOPOACKOro cyna
Pecniy6nuxu Jlarectan ot 13 Hos6ps 2010 r. u or 28 mons 2011 r. B OTHOWIEHHH
JIubera N.A. u CaxuoBa /.M., COOTBETCTBEHHO, OTMEHHUTh H II€peaTh yroJIOBHOEC
Je710 Ha HOBOE Cyne0HOe pa3bupaTenbCTBO B TOT XK€ Cy/l HHBIM COCTaBOM Cyaa.

IIpencenaTenbCTBYOIIMM






