BEPXOBHBIN CY ]I
POCCUUCKOM ®EJEPAIINA

Heno Ne 18-YJ120-102

KACCAIIMOHHOE ONPEAEJEHUE

I'op. Mocksa 14 suBapsa 2021 rogxa

CynebHasi kosuierus 1o yrojoBHBIM Jenam Bepxosnoro Cyna Poccwuiickoit
@enepanuy B COCTaBe

npenacenarenbcrByromero Cabyposa J1.9.,
cyneu Knmumona A.H. u Vctomunoii I'.H.,

1pH cexperape dumakosoit [I.H.,
paccMoTpenia B CyeOHOM 3aceaHHU YTOJIOBHOE HEJI0 MO KacCalMOHHOH xajnobe

ocyxaernoro ®er-Ornsl A.B. Ha npurosop KpacHomapckoro kpaesoro cyna ot 27
Mas 2020 roga, KOTOpBIM

®er-Oranl Anexcanap BaaagumupoBnd,

) | paHee CYJIMMBIH:

14.05.2018 r. I:IpI/II‘OBOI_DOM anoiaoro cyna cyneﬁ—Horo yuyactka No | T.
Cnassncka-Ha-Ky6asu no cr.264.1 YK P® x 360 wacam o06s3aTenbHBIX

paboT W NHIUIEHHeM MpaBa 3aHHMAaThCA HEATeNbHOCTHIO  CBA3aHHOH C
yIpasleHHeM TPaHCIIOPTHBIMHE CpeACTBaMH Ha 3rofia, Haka3aHue He OTOBITO;

OCYXEH 1o L. «a,x» 4.2 ct.105 YK P® x 12 romam numerus cBoGOIEI, €

orpaHuyeHneM cBobosb! Ha 1 rox;



Ha ocHoBaHuH cT. 70 YK P®, 10 COBOKYMHOCTH MPHUTOBOPOB, K HA3HAYECHHOMY
HAaKa3aHUIO YaCTUYHO MPHUCOEAHHEHO HeOTOBITOEe Haka3aHhe, Ha3Ha4eHHOe
TIPHrOBOPOM MHPOBOTO CyabH cyaebHoro yuacrka Ne | r. CnassiHck-Ha-Kybanu ot
14.03.2018 r., # okoHuateapHO PeT-Ornel A.B. HazHadueHO 12 jieT 5 nHe# nuieHus
cBOOOJBI, C OrpaHHYEHHEM cBOOOABI Ha 1 rog M JHMIIEHHEM NpaBa 3aHHUMATHCA
JEATENbHOCTIO, CBA3AaHHOM C YIpaBieHHEM TPAHCIOPTHHIMH CpeACTBAMH Ha 6
MecsleB, ¢ OTOBIBAaHHEM HaKa3aHWA B BHJIE JNHIIECHHA CBOOOIBI B HCIPaBHTEIBHOM
KOJIOHHHU CTPOTOro pexmnma;

Bo3oeHBl Ha PeT-Ornpl A.B. B coorBeTcTBHH ¢ nonoxeHusMu cT. 53 YK
PO crnenyioinue orpaHMYEHHUs: HE YXOOHTHh M3 MeCTa MOCTOSHHOrO NPOXHUBaHUA B
mepuon BpeMeHH ¢ 22 vacoB A0 06 uyacoB; He BHIE3XaThb 32 MpeAessl
MYHULHNAILHOTO 00pa3oBaHMs, TA€ OCYXKAEHHBIH OyZeT NpoXHUBaTh I[OCTe
OTORIBAHUA JIMINEHUSA CBOOOJBI, HE MEHATh MECTa >XHTEJILCTBAa M paboThl 6e3
COIJIaCHA CHEHUAIN3UPOBAHHOTO TOCYAApPCTBEHHOTO OpraHa, OCYIIECTBISIONIETO
Ha;30p 3a OTObIBAaHHEM HaKa3aHWUS; OIUH pa3 B Mecsll SBIATECA B
CHELHAJIM3UPOBAHHBIN OpTaH I perHCTPaLlUY;

HaKa3aHWe B BUJE JIMILECHUS IpaBa 32aHUMAThCS JEeSTEeNIbHOCTBIO, CBA3aHHOM C
yIpaBJeHHEM  TPAaHCIIOPTHBIMH  CPEICTBaMH,  IIOCTaHOBJIEHO  HCIIOJHATH
camocToaTensHo (4.2 c1.71 YK PO).

B anemnsiuosHOM HOPAAKE JIaHHBIM HPUTOBOP HE 00xanoBaH.

3acnymaB goknan cyasm Knumoa AH., oOpscHeHuss B pexume
BUAeoKOHPepeHI-cBi3u ocyxaEéaHoro ®er-Ornel A.B. u aaBokara MenkymoBoi
E.JO., npocHBIIMX HpHUIOBOp OTMEHWTh W JEJO HanpaBUTh Ha HOBOE CynebHOe
paccMoTpeHue, MHeHue npokypopa Iloranosoit K.M., nonarasiueii kaccallMOHHYIO
xanoby ocyxnénHoro ®er-Ornel A.B. ocTaButh 6€3 yIOBICTBOPEHHUS, a IPUTOBOP —
0e3 u3MeHeHHs, CyebHas KOJIerus

YCTAHOBWJIA:

®er-Orsl A.B. ocy)a€H ¥ MpU3HaH BAHOBHBIM B YMBILIUIEHHOM NPHYHNHEHHH
CMepTH ABYM Juiam: [ | — Ha moYBe Henmpus3HH, U I |- ¢
IEJIBI0 CKPBITE APYToe NMPeCTyIUIeHHUE.

Hanusie nesnus cosepiiensl Per-Ornel A.B. yrpom 8 anBaps 2019 roaa B 1.
Uneckuit CeBepckoro paifona KpacHomapckoro Kkpas TpH OOCTOATENbCTBAX,
oApo6HO U3N0XKEHHBIX B IPUTOBOPE.



B cynebnom 3acenanun ®er-Ornel A.B. BUHY CBOIO NpH3HAI, HO OT Aadu
NOKa3aHWiM OTKa3ajcs, MOATBEpAUB paHee MaHHbIE HM Ha IpPeABaPUTENBHOM
CIICAACTBHH IIOKA3aHMUS.

B xaccanmonso# xanobe ocyxneHnsii @er-Ornbl A.B. yxa3piBaeT 0 CBOEM
HECOTTIaCMH C IPHUTOBOPOM H YTBEPXKIACT, HTO €ro Jejl0 pPacCMOTPEHO CyIOM
OJHOCTOpOHHE U ©0e3 BCECTODOHHEIO WCCJIENOBaHUS BCeX OOCTOATENLCTB
NPeCTYIUIEHHMS, B pe3yJIbTaTe ero NeicTBUSM JlaHa HeBepHas IopuaudecKas OoleHKa !
Ha3HA4YeHO HeCIpaBelIMBOe Haka3aHUE. YKa3bIBA€T, UTO BEPCHA BMEHEHHOIO eMy
nesHus Oblia HaBsi3aHa Ha NPEeABAPHTENHHOM CIIEACTBUH ClIEAOBaTeNeM, KOTOPBIH,
UCTIONB3YS HABOIMIIME BONpOCH,, yOeaun JaThb HCKaXEHHbIE MOKa3aHus 00
obcrositennbecTBaXx mNpousomeqmero cobeitud. OOpalnaer BHHUMaHHE Ha TO, HTO
I |, ABMAACH MHIIOM HETPaTMIMOHHOM OPHEHTAUMH, IBITANCA HA 3TOH MOYBE
COBEPIIUTH B OTHOLIEHHH HETO NPOTHUBONPaBHbIE AEHCTBUSA, B pe3yJibTaTe, HaXOUICh
B COCTOSHMM CHIBHOIO IYIIEBHOIO BOJHEHHS, OH BBIHYXAEH OBUI OKazaTb eMy
01 ) dusuueckoe compoTHBNEHHE, a KOr[a B KOMHATy Bom&m I |
KOTOPEIii, 10 ero MHEHHIO, COCTOSI B MPECTYITHOM crosope ¢ /1 | To o,
NPOAOIDKasi HaXOOUTHCSI B COCTOSHMHM CHJIBHOTO ITYIIEBHOI'O BOJHEHMS W 3auyuias
cebs, Taioke okaszan eMy (I ) dusuueckoe compoTHBIEHHE, OXHAKO IPH 3TOM
nenu ybuicTBa y Hero He 6bpu10. OTMEHaeT, UTO NOTEepHeBIlNe ObLIN CTapIe ero HO
BO3pacTy u (pusuyuecku Oosee pa3BHThIE. YUUTHIBas, YTO B CyleOHOM 3acellaHUH U
Ha IpeaBapUTENbHOM CAEACTBUH OH JaBajl MpU3HATENbHBIE [TOKa3aHUs, PaCKasiCs B
COIESHHOM M B Jiejle OTCYTCTBYIOT OTAr4aroliue oOCTOATENbCTBA, TO NMPU TAKUX
JaHHBIX CyJ 00s13aH ObUT IPUMEHUTH K HEMY NOJIOXKEHHSI, TPEIYCMOTPEHHBIC TI. «H»
9.1 c1.61 1 4. 1 c1. 62 YK PO®. IIpocuT npuroBop OTMEHUTH U JEJI0 HANpaBUTh Ha
HOBO€e Cyie0HO€e pacCMOTpEeHHE, HIH IPUTOBOP U3MEHHUTH 110 MEePEHUCICHHRIM BBIIIIE
ZOBOZIaM Ml CMATYUTh HaKa3aHHE.

W3yuyuB MaTepuanbl YroJIOBHOTO Jejla, [POBEPHB H OOCYyIUB XOBOIBI
KacCaHOHHOH XajoObl ocyxaéHHoro @Per-Ornsl A.B., cyunebHas xomnerus
IPUXOAUT K BHIBOAY O TOM, YTO IIOCTAHOBJIEHHBIN NPUTOBOP ABISETCS 3aKOHHBIM H
060CHOBaHHBIM.

Cornacuo 4.1 ¢1.401.15 VIIK P® ocHOBaHMSIMHM OTMEHB! JIMOO M3MEHCHHS
CyleGHBIX pelIeHni P pacCMOTPEHHH YTOJIOBHOIO Jiejia B KaCCaIllMOHHOM IOpsiKe
ABJIAIOTCA CYIUECTBEHHbIC HAapYIIEHHS HOPM YrOJOBHOTO W (WIH) YrojOBHO-
NPOLIECCYAJIFHOTO 3aKOHa, MOBJIMABIINE HA HCXOJ JeJa.

Opnnaxko o HacTOALEMY ACTY TaKHE HAPYLICHHS 3aKOHA HE YCTaHOBJICHBI.

Tak, u3 mokazanuii Per-Ornel A.B., maHHBIM B X04€ MNpeABAPHTEILHOrO
CIIEJCTBUA B COOTBETCTBHUU C TPeOOBAaHUAMHU YIrOJOBHO-IPOLIECCYAILHOTO 3aKOHA,



ycMatpuBaeTcsl, 4T0 B HO4b Ha 8.01.2019 oH, HaxX0AACh C COCTOSNHUH AJIKOTOJILHOTO
ONbSHECHUS, PEIIMI IepeHoYeBaTs y b KOTOpPBIH HpeNoCTaBUl eMy
HOYJIEr, NPOBEN B CHaJbHYI0O KOMHATY, Ii¢ OHU CTAJIH pacnuBaTh NMPHHECEHHYIO UM
BOJAKY M K HUM IMPHCOGJIMHWICS Bolemumid B komHaty IT | UYepes
HEKOTOpO€ BpeMs OH CKa3zal, YTO XOYeT cnarh, u [ | IPEUIOKHUI eMY
pa3sMEeCTUTBCS Ha KPOBaTH, CTOSBLICH B yIily KOMHaThl, 2 caM € YHIEN crnath B
Apyryro koMHaTy. OH pasfiencs, JIeT CliaTh U BCKOPE IPOCHYJICS OT TOTO, YTO KTO-TO,
n€Xa y Hero Ha HOrax, CTATMBaJI C HEro INTaHbl. B KOMHate OBUIO TEMHO, ¥ OH He
IIOHAN, KTO 3TO OBUI, U3 NOJOXEHHS HOJYCUAS IPaBhIM KYJIaKOM, IIPaBbIM JIOKTEM H
TOJBEPHYBIIMMCS NOJ PYKY KakWM-TO NpEAMETOM, IOXOXHM Ha rpaduH, cran
HaHOCHUTh MHOXXECTBO yAApOB B roJIOBY HEM3BECTHOMY JIMIY. 3aTeM BCTaJl C KPOBATH
¥ C NOJOXEHHUS «CTOS», MPaBbIM KyJaKOM Y JIOKTEM NPOAODKUI HAHOCUTH yIaphl
HEH3BECTHOMY YeJIOBEKy II0 IOJIOBE€ M B IIEI0, MOKa TOT HE HepecTajl NoJaBaTh
IpU3HAKK XU3HU. B komHary Bowién [ | u Bxmoumn ceer. Torna oH
yBUJEN, YTO HA KpOBaTH B OOHaXKEHHOM COCTOSHUH JIEXHT [ | ¥ OHS,
YTO MOCHEJHHUNA XOTEN COBEPIIUTH C HHUM ACHCTBHA CEKCyalbHOro Xapakrepa.
I | cTan Ha Hero xpuuaTh, OCKOPONATE M NPEXBABIATH npeTeH3uu. OH
HOHAN, 4TO [ | SBIAETCS HEXENaTeNbHBIM IS HEro CBHUACTENEM
coBepiiéHHOoro  yOuiictBa,  MoxeT  cooOmMTP O  CiOyuMBIIEMCS B
IpaBOOXPAHUTENbHbIE OpTaHbl U pelHi ero youts. OH mogommest K HeMy H, 3aXBaTHB
JIEBOM PYKOH 3a 1I€l0, IOBAJIU  Ha IIOJI, CTaJl HAHOCUTH €My YZaphl KyJlakoM IpaBoi
PYKH B TOJIOBY H JIHILO. 3aTeM B YIIy KOMHATHI B3sUI JEPEBAHHYIO IIBabpy H €10 CTal
HAaHOCHTb YZAaphl MO TOJIOBe, a Koria mBabpa CloMaiach, B3sJl MeTaJUTMYECKHi
COBOK M HPOJOJDKUJ HAaHOCUTH MM YJIaphl IO TOJIOBE U TYJOBHILY JO TE€X IOp, NOKa
I | | He mepectanm TmOXaBaTh NPU3HAKH D KU3HH. YXOOd C MecTa
IPOUCIIECTBHMSI, C LIEJIbIO CKPBITH ClIeAbl IIPECTYIUICHHUS, Pa3iiil B KOMHATE OICKOJIOH
n3 prakoHa, nomkEr cnuykamy Oymary ¥ Opocui Ha O PSAAOM C TpynoM I |
~ |, Ha ropsigyio 6ymary 6pocrt HanbTo, YTOGH OHO 3aropeioch M IPOM3OMEN
noxap (1. 8 n.xa. 1-7, 12-26, 39-44, 1.9 n.x. 126-130, 1.10 n.4. 81-86).

ITpuBenénnsie mnoxazanus Per-Orner A.B. cyn 000CHOBaHHO MpU3HAT
HOCTOBEPHBIMH, TOCKONBKY OHH COTTIACYIOTCA C OKa3aHUAMH cBHaeTeneH I |
. uB | noscHuBIINX, uTO Beyepom 09.01.2019 ropa @er-Oriisl B
HeueH3ypHoit ¢opme coobmmn um o pacmpase 07.01.2019 roxa ¢ aByms auLamu
HETPaAHMLMOHHON CeKCyalbHOH OpHEHTalliM, HO OHH €ro CjloBaM He MNpHAaH
3Ha4eHHUH, 1ojaras, 4To OH NOoApacs.

ITomumo dTOro, B CyneOHOM 3acemanum cBuuereap [ | TA.
NOATBEPAWI paHee JaHHBIE UM Ha NpPEABApUTEILHOM CIIEJCTBUHU IIOKA3aHUS O TOM,
yro B cepeaune sHBapsa 2019 roxa u3 cpeIcTB MaccoBOil MH(OpMaIMK €My CTalo
M3BeCTHO 00 yOmiicTBe B moc&ike NBYyX MyxX4uH. 25 wmi 26 suBapsg 2019 rona,
BeuepoM, K HeMy nomoit mpumien Per-Ornel ¥ NpU3HAICST B 3TOM IPECTYIUICHHH,



nosicuuB, uto 07.01.2019 roma on pemun nepesodesats y /I | 4 BO
BpEMsi CHAa MYXUMHA NBITAJICS CHATH C HEro ONEXAYy M COBEPINMTh HeicTBHA
CEKCYaJIbHOTO XapaKTepa, YTO CHIBHO €r0 BO3MYTHIIO, OH CTajl U30HBATh MYXUHHY,
[OKa TOT HE IepecTal MOAaBaTh NMpu3Haku ku3HH. CHoycTs HEKOTOpOoe BpeMs B
KOMHaTe MosABMiCA Apyroil MyxumHa, koroporo ®er-Ornbl Taxke cran n3GHBAaTh,
peluB ero yOuTh Kak HeXxenaTeIbHOro CBUACTENS.

Ilepeuncnensnsie Boile nokazanus ocyxagHHoro @er-Ornet A.B., cBuaeTenei
I | n B | cornacyioTcs ¢ MPOTOKOJIOM OCMOTPa MECTa
NPOUCHIECTBHS, 3aKIOYCHUAMH CyAeOHO-MEIUIMHCKUX OKCIEPTH3 H APYTHMH
JOKa3aTenbCTBaMHU, TOAPOOHBI aHaNKW3 KOTOPHIM JaH B MPUIOBOPE, MOMYCTHMOCTE
U JJOCTOBEPHOCTh KOTOPHIX B KACCALIMOHHOM Xajo0e He OCIapHUBaeTcs.

H3noxeHHble aHHBIE CBUAETENBCTBYET O TOM, YTO (DaKTHUeCKue
00CTOATENbCTBA IO HACTOANIEMY YTOJIOBHOMY eIy YCT@HOBJICHBI INPaBHJIBHO H UM
JaHa Hajmexamas lopuauyeckas oueHka. OcHOBaHMM Uil TiepeKBaTM(PUKAITUH
aeiicteuit ®et-Ornel A.B. Ha 3aK0OH 0 MeHee TSHKKOM IPeCcTYIUIEHHH, Kak 06 3ToM
yTBEpPIKIAETCA B €ro KacCalliOHHO# kanobe, He ycMaTpuBaeTcCs.

O npaBUJIBHOCTH IOPHUAWYECKOH OLEeHKH AedcTBuil ocyxaéHHoro ®er-Ormsl
A.B. cBHIETENBCTBYET M 3aKIIOUEHWE KOMMCCHOHHOH CyAeOHO-TICHXHAaTPHUYECKOR
9KCHEpPTHU3bl, coriacHo Kkortopomy @Per-Orssi A.B. B MOMEHT peanu3aluu
WHKPUMHHHUPOBAHHOIO €My JesTHUS B COCTOSHUU $pu3nonorudeckoro apdexra, oo
HHOM, 3HaYHMOM SMOLMOHAJILHOM COCTOSIHMH, He Haxonwics (1.3 1.4.41-45).

Hapymenuii HOpM YroJoBHO-IPOLECCYaILHOrO 3aKOHA, KOTOpPHIE MOIIH OBl
HOBJIeYs OTMEHY TOCTAHOBJIEHHOI'O IIPUrOBOpa, CyAeOHas KOJIerHs 110 HacToAuIeMy
Ieny He BBIABUIIA.

INcuxuueckoe cocrosaue Per-Orner A.B. mposepeno monHo (1.3 1.4.200-
2005), 1 0B 060CHOBaHHO NPU3HAH BMEHIEMBIM.

Hakazanue ocyxnénHoMy ®er-Ornsl A.B. HasnaueHO ¢ Y4€TOM TIXKECTH
COBEPIIEHHOT0 UM MPECTYIUIEHHUS, €r0 JTUYHOCTH, PACKasHUS B COAEAHHOM, SBKH C
IOBHHHOM, aKTUBHOrO  CIIOCOOCTBOBAHMS  pPAacCleJOBAaHWIO  IPECTYIUICHHS,
NPOTHUBONIPAaBHOTO M aMOPalbHOro MOBeXeHMs mnortepneswmero [ |
OpU3HAHHBIX 00CTOATENbCTBAMH, CMATYAIOIIUMH OTBETCTBEHHOCTD.

Haxkazanne ®@et-Ornbl A.B. HazHaueHO ¢ cobmoaeHneM TpeboBanmii 4.3 ¢1.62
VK P®, To ectpb B mpefenax CaHKIHHA COOTBETCTBYIOIIEH CTaTbH YTOJOBHOI'O
Kogekca Poccutickoit Denepanyy, 1 OCHOBaHHWH s MPUMEHEHHS K OCYXIEHHOMY



TOJIOXKEHHUH CT. CT. 15 4. 6, 64 YK P®, a Taxxke A CMAT4eHHs HaKa3aHUA CyaeOHas
KOJIJIETHS He yCMaTpHBaeT.

HMcxoms M3 M3NOXKEHHOTo, PyKOBOACTBYsACh cr. cT. 401", 401" VIIK P,
cyneOHas KoJierus

OIIPEAEJIVIIA:
npuroBop Kpacnoaapckoro kpaeBoro cyna ot 27 mas 2020 rojia B OTHOLICHHH

®er-Ornel Anexcanapa BiaguMmupoBuda oOCTaBHTH 0e€3 H3MEHEHMs, a ero
KaCCalHOHHYIO XKajoby — 0e3 YAOBIETBOPEHHUS.

IIpencenarensCTBYIOMMIA:

Cynsu:





