BEPXOBHBIU CY ]I
POCCUNCKOMU ®EJAEPALINA

aeno Ne 5-V IT120-68-K2

KACCALIMOHHOE ONPEJEJEHUE

ropol MockBa 27 aBrycta 2020 rona

Cynebnas xojuteruss mo yronoBHbIM Jenam BepxoBHoro Cyaa Poccuiickoit
®depnepalyu B COCTaBE:

npenceaarenscTBytowero 3emckona E 1O,
cyaeu IlImorukosoit C.B., lyboBuka H.IL.
NIpH ceKpeTape Boponune M.A.

paccMoTpesnia B OTKPBITOM CyAeOHOM 3ace/JaHMM YroJIOBHOE Jejio IO
KacCallMOHHOMY IIPeJICTaBlIeHUI0 3aMecTHTeNsi [eHepanbHOro mnpokypopa P® Ha
aneJUBIMOHHOEe  ompejelieHMe CcyAeOHOM KOJUIerMH IO YIOJOBHBIM  JefiaM
MockoBckoro ropoackoro cyaa ot 13 wrons 2019 roga u kaccallMOHHOE OIPEAETICHUE
cyneOHON KOJIIerMH 1o YroJIOBHBIM Jienam BToporo xaccaiimoHHoro cypa oomeit
opucaukuuy ot 15 mada 2020 roaa.

3acnyma goknan cyasu 3emckoBa E.1O., mHenue npeacraBurens [ enepaibHoM
npokypatypsl P@ npokypopa ®ununmosoit  E.C., noagepxaBumieli  AOBOJBI
KacCal[MOHHOTO MpPEeJCTaBlIeHMs], BbICTyIUIeHHe ocyxaenHoro Karemmesa W.C. 06
000CHOBaHHOCTH KacCallMOHHOT'O MPEACTaBICHHUS,

YCTAHOBHJA:

no npurosopy Ileposckoro paitoHHoro cyzaa r. Mockssl oT 15 sHBaps 2019 rona

KATBILLEB WJibsl CEPTEEBUY,
I, cyaumbtit: 27 Hosibps 2013

roga Imo m. «a» 4. 2 ¢t.158, 4. 2 cT. 228, 4.3 ¢1.69 YK POk 4
rojaM JIMIIeHHs CBOOOJBI YCIIOBHO C HCIBITATENHHBIM
CpPOKOM 5 JieT,



OCYXJEH I10:

4.] c1.158 YK P® k 6 mecsanam ucripaBUTENbHBIX paboT ¢ yaepxkanveM 15%
€XXEMECSYHO B JI0XO/] FOCyAapCTBa,;

ni. «a», «B» 4.2 ¢T.158 YK P® k 1 roay nuiueHus cBob6obl;

4.3 ¢1.30, . «a» 4.2 c¢1.161 YK P® K 2 rogam nuuieHus cBoOObI;

4.1 ¢1.162 YK PD x 4 rogaM nuineHusi CBOOOIBI.

Ha ocnoBanuu 4. 3 cr. 69 YK P® 1o COBOKyIHOCTM NPECTYIUIEHUH IIyTEM
YAaCTHYHOTO CJIOKEHHUS HaKka3zaHui KaThlmeBy Ha3HAUYCHO S JeT TUIICHUS CBOOOEI.

B cootBerctBUM cO ¢T.70 YK P® 1no coBOKYNMHOCTH NPHUrOBOPOB IYTEM
YACTHUYHOTO MPUCOSIUHEHUS HEOTOBITOrO HaKa3aHUs 1o MpUroBopy ot 27 HosiOps 2013
rona KarbllieBy OKOHYaTeJIbHO Ha3Ha4deHo 7 JeT JuileHds cBoboasl B
HCIIPaBUTEIHHON KOJIOHUM OOIIETO peKuMa.

ITocTaHOBJIEHO UCUMCIIATH CPOK Haka3zaHus ¢ 15 suBaps 2019 roxa ¢ 3au€rom B
CpOK Haka3zaHUs BpeMeHH conepkanus KarpieBa noa crpaxeii ¢ 3 aBrycra 2018 roaa
mo 15 suBaps 2019 roga. Ha ocHoBanuu m. «6» 413! ¢1.72 YK PO (B penakuuu
®enepanbHoro 3akoHa ot 3 uwoas 2018 roga Ne 186-D3) Bpemst copepkaHus MOA
ctpaxed Karpimera ¢ 3 asrycra 2018 roga mo AeHb BCTYIUIGHMSI NPUrOBOpPa B
3aKOHHYIO CHJTy (BKJIFOUHTEJIBHO) 3aYTEHO B CPOK JIMIIEHUS CBOOOBI U3 pacuéTa OJUH
IeHb 3a MOJTOpa JHSA OTObIBaHHMA HaKa3aHWs B UCIPABUTEIBHON KOJOHHUHM OOILIETO
pexxuma.

ITo naHHOMY MpUroBOpY Takxe ocyxaAEH Pyauuenko M.B.

ATEeNNAIMOHHBIM OIpeseNeHneM CyneOHONW KOJIJIETMHM IO YTOJIOBHBIM JieJiaM
MockoBckoro ropoackoro cyga ot 13 wuioHs 2019 roma nmpuroBop B OTHOINEHHH
ocyxnénnoro KaroiiieBa nameHEéH, OCTaHOBJICHO:

Ha OCHOBaHHH II. «6» 4.3' ¢1.72 YK P® (B penaxuuu PegepansHoro 3akoHa ot 3
ntonst 2018 rona Ne 186-®3) BpeMs conepxanus noa crpaxeit Karsimesa ¢ 3 aBrycra
2018 rona no 14 auBaps 2019 ropa 3auecTs B CPOK JHILIEHUS CBOOOIBI U3 pacyéTa OJUH
AeHb 3a MOJITOpa AHA OTOBIBAHUSA HAKa3aHMS B HMCIPABUTEBHOW KOJIOHUU 0OIHEro
pEeXUMa;

BpeMs colepkanus nox crpaxeit Kareiesa ¢ 15 suBaps 2019 roga no 13 utons
2019 roaa (1o AeHb BCTYILIEHUS IPUTOBOPA B 3aKOHHYIO CHJTY BKIIOYHUTEIBHO) 3a4€CTh
B CPOK JIMIIEHUs cBOOOJBI U3 pacyéTa OAMH JeHb JHIIEHUS CBOOOABI 3a OJUH HEHb
oTObIBaHMS HaKa3aHHA B HCIIPABUTEIBHOM KOJIOHHH O0ILETO pexXuma.

B ocTtanbHOMH YacTH IPUTOBOP B OTHOIICHUH KaThileBa ocTaBieH 0e3 H3MeHEHHS.

KaccaniuoHHbIM ompeeneHueM CyIeOHOH KOJUIErMM II0 YrOJIOBHBIM Ji€laM
Broporo kaccauronHoro cyaa obmei ropucaukuuu ot 15 Mas 2020 roga rpurosBop u
aneJUISLIMOHHOE orpezieneHue B oTHoieHnH KarwimeBa u3meHeHsl. [Ipu HazHayeHUH
eMy HakaszaHus 110 4.3 c1.30, n. «a» 4.2 c1. 161 YK P® npumeHeHsl monoxeHus 4.3
cT.66 YK PO u cmsardyeHo HakasaHue 3a 3TO npecrymuieHue a0 1 roma 10 Mecsues
numenuss cBodonwi. B coorBerctBHM ¢ 4.3 cT.69 YK P® mno coBokymHOCTH
HPECTYIUIEHHI MyTEM 4aCTUYHOIO CIIOKE€HUs Haka3aHuil KaTeimeBy HasHaveHo 4 roza
10 mecsaueB numedus csodoabl. B cootBeTcTBUM co ¢T.70 YK PO no coBoxynHocTu
NPUTOBOPOB IyTEM YacTUYHOTO TMPHCOCAMHEHHS HEOTOBITOrO HakKa3aHHUd II0



npuroBopy oT 27 Hos6ps 2013 roma okonvatenbHo KatbiieBy HazHaueHo 6 yer 10
MeCSILIEB JIMIICHHUS CBOOOABI B UCTIPaBUTETHHON KOJIOHUH OOLIETO peXXuMma.

B ocranpHOW 4acTH MPUTrOBOp M amnejUISLMOHHOE ONpe/eieHHe B OTHOLICHUH
KartsieBa octaBiieHs! 6€3 M3MEHEHHUS.

[To mpuroBopy cyna KartpilieB npu3HaH BHHOBHBIM U OCYXAEH 3a TaliHOE
XHIIEHHE 9yXKOro HMYINEcTBa; 3a TaHOE XHINEHHE YYXXOT0 UMYIIecTBa IPyNIIoN JIHI
[0 TpeABapUTEIbHOMY CrOBOpY, C TPUYHHEHUEM 3HAYUTENIbHOTO Yyliepba
rpaXAaHUHY; 3a MOKYyIIeHUe Ha rpabex rpyInoi Ml o [peIBapUTeIbHOMY CrOBODY,
a TaKke 3a pa3doil B cocTaBe TIpymmbl JHI[ MO MNPEABAPUTENLHOMY CLOBOpY C
IIpUMEHEHHUEM HaCWIIHS, OIIaCHOTO IS 3[10POBbSL.

[Mpectyrnnenus coBepiueHst 14 centsiops 2017 roxa, 28 mas 2018 roga u 14 utons
(nBa mpectymienust) 2018 roga B r. B INpr 00CTOATEILCTBAX, YCTAHOBICHHBIX
CYIOM U U3JI0KEHHBIX B IPUTOBOPE.

B kaccauuoHHOM npeacTaBI€HMHM 3aMeCTUTENd [ eHepajbHOro NpOKypopa
Poccuiickoit ®@enepanuu ['puHa B.Sl. ocmapuBaercs aneisiiiOHHOE ONpPEACNICHUE
cyZeOHO KOJUIETHH 110 YTOJIOBHBIM JefiaM MOCKOBCKOTO T'OPOACKOTo cyAa oT 13 hioHd
2019 roza u kaccanMoHHoe onpejaesieHne cyneOHON KOJUIeruu 1o YroJOBHBIM Jefiam
Btoporo kaccanioHHoro cyga o6uiei ropucaukuuu ot 15 mas 2020 roga B yactu
TpuMeHenus npaswi 4.3° ¢1.72 YK PO.

VYkasplBaeTcs, 4yTo 1Mo npuroBopy ot 15 ssHBaps 2019 roga Karsies ocyxaéH K
JUIIEHUIO CBOOOJBI 32 NpPECTYIUIEHMs, HE YKa3aHHbie B 1.3? c1.72 VK PO, ¢
oTObIBaHWEeM HakazaHHA Mo npaBuiaMm c1.70 YK P® B ucnpaBuUTEeNbHON KOJOHUH
obmero pexxuma. [1pn aToM no nepomy npurosopy ot 27 Hos6ps 2013 roga Karsimes
Ob11 ocy)1€H 1o 4.2 ¢1.228 YK P®, Mepa npeceyeHus 1o 1nepBoMy yroJoBHOMY Jelly B
OTHOLIEHUU ero He u3bupanach, B CBA3U C 4YeM, K HeMY MOJI€XaId MPUMEHEHHIO
JBrOTHBIE TpaBWia 3a4€Ta BPEMEHHU COAEpPXKaHUSA MMOA CTpaXed B CPOK JHILEHHS
cBOOOBI MpH Ha3HaUeHWH HaKa3aHMs I0 COBOKYIMHOCTH HMPHUIOBOPOB, MOCKOJBKY IO
BTOpOMY npuroBopy oT 15 sauBaps 2019 roga oH ocyxnéH 3a mpecTyluieHHe, He
ykazaHHoe B 4.3° cr.72 VK P® u oTOblBaHHE HAKA3aHHA €My HA3HAYEHO B
UCIIPaBHTEIHLHON KOJIOHUH OOIIETo peXuMa.

C y4€TOM WU3NOXKEHHOr0 aBTOP KACCAl[HOHHOIO TMPEICTABIEHHUS IPOCHT
U3MEHHUTh OOKanyeMble cyAeOHbIe pellleHHs U 3a4eCTh B CPOK JIMIIEHHS CBOOOIBI
KarblieBy BpeMs ero coaepkaHus Moj cTpaxeil B nepuof ¢ 3 asrycra 2018 roga no
I€Hb BCTYMIJIEHUS IPUTOBOPA B 3aKOHHYIO CUITY (BKJIFOUHUTEIbHO) U3 pacyéTa OJIHH JIEHb
coJiep>KaHus 1oJ CTpaXkel 3a moJaTopa JHSA OTOBIBAaHUS HaKa3aHUS B MCIPaBUTEIBHOM
KOJIOHHUH OOILEero pexuma.

ITpoBepuB MaTepuanbl YrojOBHOIO jejia, oOCyAMB JOBOJBI KacCallMOHHOTO
IIpEeICTaBICHUsT 3aMecTuTeNss ['eHepanpHOro mnpokypopa Poccuiickoit ®eneparyu
I'puns B.A., Cyne6Has Kosulierus NpUXoJuT K CJIEYIOIIUM BBIBOJAM.

Cormaceo 4.1 c1.401"” VIIK P® oOCHOBaHHSMH OTMEHB WIH H3MEHEHHs
NIPUrOBOpA, ONpeACIIeHUs] WM TOCTAHOBJIEHUS CyJla NPU PacCMOTPEHUU YTOJIOBHOIO
JieNa B KacCallUOHHOM TOPAAKE SBJISIOTCS CyIIECTBEHHBIE HAapyLICHHs YTOJIOBHOTO M
(1K) YrOJIOBHO-IIPOLIECCYATIHOIO 3aKOHA, MOBJIMSABLIME HA UCXOJ Aea.

B cooTtBercTBHH ¢ M. «6» u.3' ¢1.72 YK P® (B penaxiuu denepaipHOro 3akoHa



or 3 wrona 2018 roma Ne 186-®3) Bpems coxaepxaHus JMLA IOA CTpaxei
3aCUMTBHIBAETCS B CPOK JIMINEHHUS CBOOOABI, 3a HUCKIIOYEHUEM ClIy4Yaes,
NpeayCMOTpeHHBIX acTsiMu 3 1 3 ¢T.72 YK P®, u3 pacuéra nonropa aHs OTOBIBaHUSA
HaKa3aHWA B UCIIPAaBUTENBHON KOJIOHUH OOIIETo pexXxuma.

Kak ycMarpuBaeTcsi U3 MaTepUaIoB YrOJOBHOIO Jiefa no npurosopy Ileposckoro
paiionHoro cyna r. Mockssl oT 15 sHBaps 2019 roga Kateimes ocyxaén no 4.1 cT.158,
. «a», «B» 4.2 ¢T.158, 4.3 ¢1.30, . «a» 4.2 ¢T.161, 4.2 c1.162 YK P®, 4.3 ¢cT.69, cT1.70
YK P® k 7 rogam juiieHUs: CBOOO/IbI B UCITPABUTEIBHOM KOJIOHUH 00LIero pexuma.

To ectp mo ykazanHoMmy npuroBopy KartwiuieB oCyXI€H 3a NpecTyIUIEHUs, He
ykasanHble B 4acTé 3° ¢r.72 YK P®, u oTGbIBaHMe HaKa3aHMs eMy HA3HAUeHO B
MCIPABUTENBHON KOJIOHUM O0IIEro pexuMa.

CynoM nepBoii HHCTaHIIMU NIOCTaHOBJIEHO UCUUCIIATH CPOK HakazaHus KatsiieBa
c 15 sauBaps 2019 rona ¢ 3a4€TOM BpEMEHU COAEPKAHUA €TI0 MO CTPAXeH ¢ 3 aBrycra
2018 ropma mo 15 ssuBaps 2019 ropa.

Ha ocHoBanuu n. «6» 4.3 c1.72 YK PO (B penakuuu @enepalibHOro 3aKoHa oT 3
utons 2018 roga Ne 186-®3) Bpems coaepkanus noj crpaxei Kateimesa ¢ 3 aBrycra
2018 roga 1o aeHb BCTYIUICHHS IPUTOBOpA B 3aKOHHYIO CUJTY BKJIIOYUTENBHO (TO €CTh
no 13 wiona 2019 ronga) o60CHOBAHHO 3a4YTEHO CYJIOM B CPOK JIMIIEHUS] CBODOBI U3
pacuéTa O/IMH JIeHb 3a 0JITOpa AHS OTOBIBAHUS HaKa3aHMUs B UCIIPAaBUTENbHOMN KOJIOHUH
o0uero pexuma.

PaccMaTpuBas Jefno B ane/ULILUMOHHOM IMopsjke, cyaebHas Koyulerus IO
YTOJIOBHBIM JieJ1aM MOCKOBCKOIO FOpOACKOro Cy/ia pUIIa K BEIBOAY, YTO MOCKOJIBKY
Karpime 27 HosiOps 2013 roma ObL1 OCYyXOEH, B TOM 4YHCJIE 3a COBEpILICHHE
npecTymieHus, npeaycMorpeHHoro 4.2 ¢t.228 YK P® (ykazanHoe B 4.3 c1.72 YK PO),
a MpY NOCTAHOBJICHUHU NIPUTroBopa oT 15 suBaps 2019 roaa cyn Ha3HAYMI OCYKIEHHOMY
OKOH4YaTeIbHOE HaKa3aHHue Ha ocHoBaHMM CT.70 YK P®, 1o ¢ 15 suBaps 2019 rona no
JCHb BCTYIUICHHWSI MPUIOBOPa B 3aKOHHYIO cuiy - o 13 uroHs 2019 ropga, nognexur
3a4€Ty B cpok JuieHus KarteiiieBa cBo60 bl 3 pacuéTa OJIUH JI€Hb JUIIEHUA CBOGOIBI
3a OJIMH JeHb OTOBIBAaHUS HaKa3aHHs B UCTIPABUTENILHOH KOJIOHUH OOIIIETO pexuMa.

BmecTte ¢ TeM, nprHUMas AaHHOE pellieHue, Cy[ aneJUIILUOHHON MHCTaHLMH He
y4én, 4TO MO CMBICIY 3aKOHa, NMpPHUMEHEHHE JIbrOTHBIX TMpaBUJ 3a4éTa BpPEMEHH
COJIEpXKaHus MoJ cTpaxei (To ecTh, U3 pacuyéra OAMH JIeHb 3a IOJITOpA JIHA) B CPOK
JMHIIEHUs CBOOOAbI NpPU HAa3HAUYEHWU HAKa3aHUA [0 COBOKYITHOCTH IIPHIOBOPOB
BO3MOXHO, €CJIM II0 BTOpOMY IIPHUIOBOPY JIMIO OCYXIEHO 3a MpEeCcTyIUICHHE, HE
YKa3aHHOE B 4.3® ¢r.72 VK P®, u orObiBaHHe OKOHYATEJILHOTO HAaKa3aHHSA He
Ha3HayaeTcs B TIOpbME JHMOO HCIPAaBUTENHLHOW KOJNIOHMM CTPOroro WiM ocoloro
pexxuma.

JlomyuieHHoe CyJloM aneuIsUMOHHOW HWHCTAaHUMM HapylLIeHHE YrOJOBHOTO
3aKOHa, HE YCTpaHEHHOE NPHU NepecMoTpe Jena cyaeOHOi KOJUIernei no yrojioBHbIM
nenaMm Btoporo xaccalMoHHOTO cyaa oOIel IOpUCANKIIMM, NOANaAaeT MOA KpUTCPUH
CYLIECTBEHHBIX Y B COOTBETCTBHUH C 4. | CT. 401" VIIK P® sBiseTcs 0CHOBAaHHEM hid b

HU3MEHEHMs! aneJUISIHOHHOIO0 U KacCAllHOHHOTO OINpE/eNIeHHs B 4acTU NMPHUMEHEHHUS
2
npaBui 4.3” c1.72 YK PO.



Ha 0CHOBAaHMH H3I0XKEHHOTO U PYKOBOACTBYsChH cT.401", cr.401" VIIK PO,
CynebHas KoJuerus ‘

ompeaeana:

aTlieJIAHOHHOE OIpeAc/icHHe CyIeOHONW KoJJlernd MO YrOJOBHBIM JejiaM
MockoBckoro ropoackoro cyna ot 13 vrons 2019 roma v kaccallmOHHOE OIpEAETICHHE
cyneOHO# KoJIerMH IO YTOJIOBHBIM JenaM BToporo kaccalMoHHOTO cyna oOmen
ropucaukiuy ot 15 mas 2020 roga N3MEHUTB.

Ha ocnoBanuu 1. «6» 4.3' ¢1.72 YK P® (B penakiuu PenepanibHOro 3aKoHa OT 3
utofs 2018 roma Ne 186-®3) Bpems conepxanus noja crpaxeit Kareimesa Wnbu
CepreeBuua ¢ 3 asrycrta 2018 roma no 13 urons 2019 roma (1o neHb BCTyIUIEHUS
NIPUTOBOpa B 3aKOHHYIO CHJTY BKJIIOUHMTEIBHO) 3a4eCTh B CPOK JIMIICHHS CBOOOIBI U3
pacuéra oJIMH JIeHb COACP)KaHUS MO CTpaxxel 3a MojTopa JHA OTOBIBaHMS HaKa3aHUS B
UCHPaBUTEILHOU KOJIOHHH ODIIETO peXrMa.

B ocTanbHOM CyeOHbIe pellleHHs OCTaBUTh 0€3 H3MEHEHUS.

[IpencenarenbCTBYIOLINIA:

Cynbu:





