IIOCTAHOBJIEHHUE
HNPE3UTNYMA BEPXOBHOI'O CYJIA
POCCUUCKOU PEJEPAIINN

0 BO30OHOBIIEHHH ITPOU3BOACTBA [0 YTOJIOBHOMY JENY
BBU/Y HOBBIX OOCTOATENBCTB

Heno Ne 205-IT19

r. Mocksa 25 mapra 2020 1.

Ilpesnanym BepxoBaoro Cyna Poccuitckoit @enepariu B cocTase:
npeacenarenscrBytomero — Cepkona ILIT.,

yneHoB IIpesuamyma — JlaBeimoBa B.A., MomotoBa B.B., Heuaera B.U.,
Iletposoii T.A., PynakoBa C.B., CBupunenko O.M., Xomunka B.B., -

npu cekperape Kenens C.B.
paccMmortpen npeacrapineHue [Ipeacenarens Bepxosroro Cyna Poccutickoit @e-
nepauuu Jlebenesa B.M. 0 B0306HOBIEHHH IIPOU3BOACTBA IO YTOJIOBHOMY JIENY B OT-

HowmeHuM Kymunxoro A.®D. BBUAY HOBBIX OGCTOATEIBCTB.

ITo npurosopy HoBouepkacckoro ropoackoro cyna Poctosckoi obnactu ot 17
sHBaps 2012 rona

Kymunknii Anexceii ®emroposny, |

| | cymumbrit 21 nexabps

2010 r. o m. «B» 4.2 ¢T.158 YK P® k 1 roay 6 MecsiaM JUIIEHUs CBOOOABI YCIOBHO
C MCIBITATEIEHEIM CPOKOM 1 rox 6 MecsLeB, -
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ocyxneH no 4.3 ¢r.30, . «6» 4.2 ¢1.228.1 YK P® x 5 rogam numenus cBo6o-
OBl

B coorBetcTBHH € 4.5 cT.74 VK PO OTMEHEHO YCIOBHOE OCYXIEHHE IO HPHUTO-
Bopy oT 21 nekabps 2010 r. u Ha ocHoBaHuH cT.70 YK P® 10 COBOKYITHOCTH MPHTo-
BOPOB, IyT€M YaCTHYHOTO MPHCOEANHEHHS] HEOTOBITOrO0 HaKa3aHUs MO MPEAbIAYILEMY
IpMrOBOPY HAa3HAYeHO 5 JieT 6 MecsAleB JIHUIIEHUs CBOOOIBI B HCIIPABUTEILHOM KOJIO-
HHUH ODLIEeTo pekuMa.

KaccalmoHHBIM onpefienenueM CyaeGHOM KOJUIETHH 110 YTONOBHBIM AenaM Poc-
TOBCKOT'0 o0bnacTHoro cyna ot 14 mapra 2012 r. mpuroBop M3MeHeH, B COOTBETCTBUH C
0. «B» 4.1 ¢1.58 YK P® Kymunkomy A.®. HazHayeHO OTOBIBAHHE JIMILIEHUS CBOOOIBI
B HCTIPaBUTENILHON KOJIOHMH CTPOTrOro pekuMa. B oCTanbHOIM YacTH MPUroBOp OCTaB-
JeH 6e3 U3MEeHeHHS.

ITocranosnenuem Hosouepkacckoro ropoackoro cyna Poctosckoit o6nactu ot
10 Mag 2012 r. B pe30NIOTHBHYIO YacTh IPHTOBOPa BHECEHO YTOYHEHHE O TOM, YTO
1ocjie BCTYIUIEHHS IPHIOBOpa B 3aKOHHYIO CHIIy BeILIECTBEHHbIE IOKa3aTeNIbCTBA:
HapKOTHYECKOE CPENCTBO KaHHabuc (MapuxyaHna) B konmudectBe 11,78 rp., 2 BaTHBIX
TaMIIOHA, ITOJIMMEPHBIH TaKeT C 3aMKOM (UKCATOPOM H 5 OIUIaBIeHHBIX (parMeHTOB
IOJIMMEPHBIX TAKETOB ¢ 3aMKaMH ¢ukcaropamu, CJl-auck ¢ ¢doHOrpaMMoH, Haxo-
auBLIMecs B Kamepe xpaHeHus Hosouepkacckoro MPO Y®CKH Poccun nmo PO,
NOJUIeXaT YHUYTOXKEHHUIO B YCTAHOBJICHHOM IOpSIKE, a CHM-KapTa U JeHbIY B CyMMe
2000 py6mneii, HaxonuBIIHecs B kamepe xpaHeHus Hosodepkacckoro MPO YOCKH
Poccuu no PO, - BozBpamenunto Kymunkomy A.O.

14 mrons 2017 r. Kymunxkuit A.®. 6611 0cBOO0OXIEH 10 OTOBITHH HaKa3aHH.

I'lo npurosopy HoBouepkacckoro ropojckoro cysna Pocrosckoi obaactu ot 15
suBaps 2018 r. Kymunkuii A.®. ocyxaeH no 4.1 ¢1.228 YK P® k 1 rogy 10 mecsaam
JIIIEHHUS] CBOOOBI YCIIOBHO C HCTIBITaTENbHBIM CPOKOM 2 roja.

ITo mpuroBopy MHpOBOro cyaeH cyae6aoro yuactka Ne | HoBouepkacckoro cy-
nebHoro paitona PoctoBckoit obnactu ot 21 ¢espans 2019 r. (¢ yueToM H3MEHEHUH,
BHeceHHBIX 31 Mas 2019 r. cynoM aneuisiunonHo# uHcTaHIMH) Kymunkuii A.@. ocy-
xaeH 1o 4.1 ¢T.159 YK P® x 10 Mecsiam numeHus cBoOoab!, HAa OCHOBaHUH CT.70
VK P® 1o COBOKYIHOCTH IPHUIOBOPOB, IyTEM YaCTHYHOI'O IPUCOEIMHEHHUs HEOTObI-
TOT0 HaKa3aHHs 110 IpUroBopy ot 15 siusapst 2018 . k 2 rofaM THINEHHs CBOOOIBI.

ITo mpurosopy Hosouepkacckoro ropozckoro cyaa Pocroscko# obnactu ot 4
utoHs 2019 r. Kymunxuii A.®. ocykaeH 10 ILIL «a», «B» 4.2 ¢1.158 YK P® k 1 roxy
8 Mecs1aM JIMIIeHUsT cBOGOIBI, B COOTBETCTBHH C 4.5 ¢T.69 YK P® 1o coBOKynHOCTH
NPECTYIUIEHUI, TyTeM YaCTHYHOIO CIIOKEHHS C HaKa3aHHEM II0 IPUIOBOPY OT 21
despans 2019 1. x 2 rogaM 2 MecsLaM JHIIEHHA CBOOOBL.
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Ilo mprrosopy HoBouepkacckoro ropoackoro cyna PocToBckoii o6nact ot 15
Hos0ps 2019 r. Kymuukuit A.D. ocyxaen mo LI «a», «B» 4.2 ¢1.158 YK P® k 2 ro-
JlaM JIMIIEeHUs CBOOOIbI, B COOTBETCTBUHU ¢ 4.5 ¢T.69 YK P® 1o COBOKYMHOCTH Ipe-
CTYIUIEHHH, NMyTeM YaCTMYHOI'O CJOXKEHHS C HaKa3zaHHEM IIO IIPUTOBOPY OT 4 HIOHS
2019 r. x 2 rogam 6 MecsaaM NUIIEHUsS CBOOOIBI B HCIPaBUTEILHON KOJOHUH CTPOTro-
ro pexuma.

B npexcrasnenun Ilpencenarens Bepxosaoro Cyma Poccuiickoit ®eneparuu
Jlebenesa B.M. moctasnen Bonpoc 0 BO30GHOBIEHHH TIPOM3BOACTBA IO YTOTOBHOMY
Aeny B oTHoweHud Kymuukoro A.®., mo KoTopoMy OH ObUT OCYXI€eH 110 PUTOBOPY
Hosouepkacckoro ropoackoro cyaa Pocrosckoit o6nactu ot 17 sHBaps 2012 r., BBU-
Ay HOBBIX OOCTOSITENHCTB.

3aciymas goknan cyasu BepxosHoro Cyna Poccuiickoit ®enepanuu XiaeGHU-
koBa H.JI., u3noxuBuero o6CcTosATeNbCTBA YTOJIOBHOTO JIENa, COAEPKAHUE CYAeOHBIX
pelleHHH ¥ OCHOBAHMS BHECEHHS IPEICTaBICHHSA O BO30OHOBIEHUH IIPOM3BOJCTBA 10
YTOJIOBHOMY JI€Jly BBHUAY HOBBIX OOCTOSATENLCTB, BHICTYIUIEHHE IIEPBOTO 3aMECTHTEIS
I'enepansHOro nmpokypopa Poccutickoit ®epepaimu bykcmana A.D., [Tpesuauym Bep-
xoBHoro Cyaa Poccuiickoiit ®enepaiiyu
YCTaHOBHII:

Kymuuxuii ocyx/ieH 3a npecTyIuieHHe, COBEPIIEHHOE IIPH CIIEAYIOIIUX 00CTOs-
TEJbCTBaX.

Kymuukwnit no 15 Maprta 2011 r. He3akOHHO PUOOPENT HAPKOTHIECKOE CPEACTBO
KaHHabuc mocTosHHON Maccoil He MeHee 11,84 rp., KOTOpoe HE3aKOHHO XpaHHMII C Le-
JLIO NanbHeHero cosiTa.

15 mapta 2011 r. KyMuukunii, peajinzysi yMbIicel Ha HE3aKOHHBIN COBIT HAPKOTH-
YEeCKOro CpejiCTBa B KpYIHOM pa3Mepe, NpeJBapUTeNbHO Noiy4yus of I1 |
y4aCTBOBABILIEI0 B IPOBEJEHHH OIIEPATUBHO-PO3BICKHOIO MEPONPHUATHS «IIPOBEPOY-
Has 3aKkynka», 1400 py6reit 3a npuobperaemoe I1 | HapKOTHUYECKO€E Cpel-
CTBO KaHHaOwuc, NMpHOLUT K TOproBoMy naBuiboHy «)KanHa u KaTpun», pacrnonoxeH-
HoMy no aapecy: r.Hosouepkacck, Tpoulikas ILIOLIaab, Ile HE3aKOHHO COBLI MoCIe -
HeMy HapKOTHYECKOe CPeICTBO KaHHaOWC MOCTOSHHOH Maccod 11,84 rp., omHako He
JIOBEJI TIPECTYILIEHHE 10 KOHIA, TOCKONBKY HapKOTHYECKOE CPEICTBO OBLIO U3BATO U3
He3aKoHHOro oboporta corpyauukamu Hosouepxacckoro MPO Vmpasnenus ©@CKH
Poccun no PoctoBckoii o6nacTy.

B cBoeit xanobe, anpecopanHoii B Eeponeiickuit Cyn 1o npasam 4enoBeka (Jia-
nee Eppomneiickuit Cyn), KyMunxuii ykaseisaj, 4TO OH OCY>XJEH 3a IPECTYILICHHE, CO-
BEpILIEHHOE B pe3yJibTaTe NPOBOKAIMK CO CTOPOHBI COTPY AHUKOB MUJIUIINH.

B npencrasnenun Ilpeacenatens BepxosHoro Cyna Poccuiickoit ®enepauuu
Jle6beneBa B.M. nocrasiied BOpoc O BO30OHOBJIEHHMH MIPOU3BOACTBA IO YIOJIOBHOMY
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Aeny B CBA3U C ycTraHOBieHMeM EsponeiickuM Cynom napymenunit KonseHuun o 3a-
IUTE NPaB Y€JI0BEKA U OCHOBHBIX CBOOOA (nanee KoHBEHILMS), NOMYIEHHBIX U pac-
CMOTpPEHHH YTOJIOBHOTO Jienia B oTHOmeHuM Kymunkoro B cyne Poccuiickoii ®enepa-
LIAH.

Ipesunuym Bepxosroro Cyaa Poccuiickoit ®enepanyy HaXOIUT TIpeCTaBIIe-
Hue IIpencenarens Bepxosroro Cyzma Poccuiickoii ®efepaliuy HOANEKAIHM YAOBIIe-
TBOPEHHIO.

Esponeiickuit Cyn 10 urons 2018 r. BeHec nocraHosienune «KyMUIKHI U Apyrue
npotus Poccum» (Betynmio B cuiy 10 oxrs6ps 2018 r.), B KOTOPOM KOHCTaTHpOBall,
4TO IIPH PaCCMOTPEHHUH YTOJIOBHOTO Jiejia B OTHOIIEHHH KyMHIIKOro HMeio MecTo Ha-
pyuieHue nyHkra 1 crateu 6 KonBeHnuy.

Ycranosnennoe Esponetickum CyznoM HapylireHne nosoxenuit KonseHuuy npu
paccMoTpeHuH cyaoM Poccuiickoit ®esepallil yTOJIOBHOTO JieNla ABJISETCH B COOTBET-
CTBHH ¢ moAm. «6» 1. 2 4.4 cr.413 YIIK P® ocHoBaHHEM A1 BO30GHOBJIEHHS IIPOH3-
BOJZICTBA I10 3TOMY J€Jy BBHUAY HOBBIX OOCTOSTENBCTB.

CornacHo 4.5 ct.415 VIIK P®, Ilpe3uauym Bepxosuoro Cyma Poccuiickoii
®enepanyy N0 pe3ynbTaTaM pacCMOTpeHHs NpeiacTaBienus Ilpexacenarens Bepxos-
Horo Cyna Poccuiickoii Denepauu OTMEHSET WM H3MEHSET CyNeOHBIE PEIEHHS 10
YrOJIOBHOMY JI€]ly B COOTBETCTBHH ¢ IoctaHoBileHHeM EBponeiickoro Cyna.

Ilo cMpIciTy Ha3BaHHBIX HOPM 3aKOHa B MX B3auMocBs3u [Ipesunuym BepxoBHo-
ro Cyna Poccuiickoit ®eneparuy mpuHUMaeT pellieHHe 00 OTMEHE WM M3MEHEHHH
BCTYNUBILIHX B 3aKOHHYIO CHJTy IIPHI'OBOpa, OIPEEICHUs WIH IIOCTaHOBIEHHUS Cy/a B
Tex ciyd4asx, korna ycraHoBieHHoe EBpormeiickum Cynom HapymeHue KoHBeHLMH
NO3BOJISET CHENATh BBIBOA O HE3aKOHHOCTH, HEOOOCHOBAaHHOCTH MIIM HECNpaBelIHBO-
CTH COCTOSIBIIMXCS CyI€OHBIX pEeLIEHUH.

EBponeiickuit Cya, coclaBIIMCh Ha NPAaBOBbIE MO3HUUUHA OTHOCHTEIBHO BHIIIIeE-
yKa3aHHOI'O HapyILIeHHs, KOTOpbIe OBLIH M3JI0’)KEHB] B IIOCTAHOBJIEHHUIX 110 paHee pac-
CMOTpPEHHBIM JenaM, («J] U npyrue npotuB Poccum», «JI | u apyrue npo-
tuB Poccum», «B U apyrue npotuB Poccum», «E | u npyrue npotus Poc-
CHM»), YKa3aJl, YTO HEeJOCTATKH B POCCHUHCKOM IIPaBOBOM CHUCTEME, CBSI3aHHBIE C IIPO-
LeXypoi CaHKLUMOHUPOBAaHUSA M IIPOBEICHMs IIPOBEPOYHBIX 3aKyNOK HapKOTHYECKHX
CPEJICTB, HE TO3BOJIAIOT HAHMOHATBHBIM CyJaM Npou3BecTH 3GPEKTHBHOE UCCIIeN0Ba-
HHE JOBOJIOB O MPOBOKALIUKA CO CTOPOHBI COTPYAHHKOB MHJTHLIUY.

[TpuHMMas BO BHUMAaHHE CIOXHUBILYIOCS HPElEJEHTHYIO NPaKTHKY, EBporei-
ckuii Cy/1 IIpHIlie]l K BEIBOIY O TOM, 4TO CyfAe6HOe pa3bHpaTeNbCTBO MO yTrOJIOBHOMY
neny B oTHOIIeHHH KyMHIIKOro He COOTBETCTBOBAJIO TOHATHIO «CIIPAaBEIJIMBOIO» Cy-

ne6Horo pa3bHupaTenbCTBa.
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Taxum obpasom, nockoneky Espomeiickum CymoM YCTaHOBIEHO HapylIeHHE
nyHkra 1 crated 6 KoHBeHUMM B CBSA3M C TeM, YTO CyJaMH He IPOBEPEHBI HajeXa-
muM 00pa3oM HoBoabl KyMHIIKOro O NpOBOKAIMH MNPH POBEJEHHH ONEPATHBHO-
PO3BICKHOI'O MEPOIPHATHS «IIPOBEPOYHAs 3aKyNKa», pe3yJIbTaThl KOTOPOro OBLIM HC-
TIOJIb30BAHBl B KaYECTBE JOKA3aTEILCTB €r0 BUHOBHOCTH B IMOKYIIEHHHM HAa HE3aKOH-
HBIA COBIT HAPKOTHYECKOT'O CpEZCTBa, CyleOHble pelieHus B OTHOIeHHH KyMuikoro
IIOJJIEXXaT OTMEHE, a YTOJIOBHOE €TI0 - Nepefaye Ha HOBOe CyneOHOe pa3buparenbeT-
BO.

C yuetoM Toro, yto KymuLkuit oTOBIBaeT Haka3aHHe B BUJE JIMIIEHHs CBOOOBI
o nnpurosopy Hosodepkacckoro ropozackoro cyaa PoctoBckoit obnactu ot 15 Hos6ps
2019 r., mepy npeceuenus B oTHouieHuH Hero IIpesuauym BepxosHoro Cyaa Poccuii-
ckor Penepalliy HaXOAUT BO3MOXXHBIM He H30HpaTh.

Ha ocHOBaHWH HM370XE€HHOTO, a TaKke PYKOBOACTBYsCH 4.5 cr.415 VIIK PO,
IIpesunuym Bepxosuoro Cyna Poccuiickoit @enepaunu

IIOCTaAHOBMWII:

BO300HOBHTH IPOU3BOJCTBO IO AAHHOMY YTOJIOBHOMY [lelly B OTHOLIEHHH
Kymuikoro A.®. BBUIY HOBBIX 00CTOSTENLCTB.

INpurosop HoBouepkacckoro ropoackoro cyna PocroBckod obnacta ot 17 gH-
Baps 2012 r., kaccallHOHHOE OlpelieNieHre Cy1eOHON KOJJIETHH 10 YTOJOBHEIM JejlaM
PocroBckoro o6iactHoro cyaa ot 14 mapra 2012 r. u nocranoBiesne HoBouepkac-
ckoro ropojickoro cyma Pocrosckoit obmact or 10 mas 2012 r. B OTHOIIEHUH
Kymuukoro Ajexkces ®e1opoBH4Ya OTMEHUTD M N€peaTh YTOJIOBHOE JEJI0 HA HOBOE
cyneOHOoe pa3dupaTenbCTBO B TOT XKe Cy[ MHBIM COCTABOM CyJa.

IIpencenaTenbCTBYOLINM






