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CyneOHass KoJuierusi 1O YrOJIOBHBIM JejlaM BepxoBrnoro Cyna
Poccuiickoit Penepanuiy B cocraBe

npeacenarenscrByoniero Yepsorkuna A.C.,

cyneit Kmumosa A.H. u Taparytsr U.B.,

npu cekperape I'opaocraesoii E.E.

paccMoTpena B CyleOHOM 3acelaHMH [eI0 TO KacCalluOHHOW xanmobe
ocyxxpeaHoro Cepreea JI.MI. o mnepecmorpe mnpuroBopa CanaBaTckoro
ropoackoro cyaa Pecmy6nukm bamkoprocran or 18 mapra 2015 roga wu

nocta"oBiesus npesuauyma BepxosHoro Cyaa PecnyOnuku Bammkoprocrad ot
12 centabps 2018 roza.

3acaymaB poknan cyasu Kinumora A.H., o0BsSCHEHHWS OCYXIEHHOTO
Cepreea JI.W. m apBokata lllanoBamoBoit H.IO., mogmepxaBImIMX JOBOIEI
KacCallMOHHOM >xanoObl, MHeHue mnpokypopa Tenemesoi-Kypuukoit H.A.,
nonarasiiei xxanodby yJ1oBIeTBOPUTE, CyaeOHas KOJIIET s

YCTAHOBIMIJIA:

no npuroopy CamaBarckoro ropoiackoro cyaa PecnyGmuku

bamkoprocTan ot 18 Mapta 2015 roja, nocraHOBIE€HHOMY 110 IpaBHJiaM IJIaBbI
40 VIIK PO,

Ceprees /Imurpuii MBanoBu4, |
| cy aumeIi,

ocyxaeH mo 4.l c¢1.222 YK PO x | ronxy sumenus cBobozsl co mrpadpom B
pasMepe 5 ThIcs4 pyOneil B JOXOM, rocyAapcTBa.



B cootBetcTBHU cO ¢T. 73 YK PO HazHaueHHOE HaKa3aHUE ITOCTAHOBJICHO
CUUTATh YCJIOBHBIM C HCIIBITATEIBHBIM CPOKOM Ha 1 roi, ¢ BO3JIOXKEHHEM Ha
OCYXXJIEHHOTO OIpe/ieNIeHHbIX 00sS3aHHOCTEH.

CornacHo npuroBopy, Ceprees [[.M. npu3HaH BUHOBHBIM B HE3aKOHHOM
npuoOpeTeHnn BecHoW 2006 roma opyxus ¥ OOenpUNacoB, MX XpaHEHUH
BIUIOTH JIO €ro 3ajep)kaHus - 19 ceHta6ps 2014 roxa.

B alCJIANHOHHOM MOPAJKE IIPUT'OBOP HE OCIIapHUBaJICA.

Kpome Toro, CepreeB J.U. ocyxnéH mo mnpuroBopy CajiaBaTcKOro
ropojckoro cyza Pecny6nuku bamkoprocran ot 28 urons 2016 roaa mo 4. 2 CT.
228 YK P® x 3 romam 6 MecsuaMm JuIIeHHs CBOOOXBI (MpecTyIUIEHHE
coepmieHo 30.03.2015), Ha ocHoBaHuH 4. 5 cT. 74 u c1. 70 YK PO, nyrém
YaCTHUYHOIO IIPUCOCAMHEHUS HakasaHusi 1o mpurosopy ot 18.03.2015,
OKOHYATeNIbHO Ha3HaueHo 3 roja 9 MecsueB auiIeHHs cBoGoxbl co mTpadom
5000 py6ieit c oTOBIBaHHEM B UCIIPAaBUTENHHOM KOJIOHHH CTPOTOro pexuma.

Taxxe Cepree [[.M. npuroBopom OKTIOPECKOr0 TOpOACKOrO Cyjna
Pecnybnuxu bamikoprocran ot 6 anpens 2017 roga ocyxaéd no 4. 1 ct.30, m.
«™» 4. 4 ct. 228.1, u. 3 c1. 30, . «r» 4. 4 cT1. 228.1, 4. 2 ¢T. 69 YK PO « 12
rogam JMieHuss cBoboabl. B coorBercTBHM ¢ 4.5 cT.69 YK PO, nyrém
YaCTHYHOTO CJIOKE€HUsI HakaszaHMs mo rmnpuroBopy ot 28.07.2016, emy
OKOHYaTeNIbHO HazHa4yeHo 13 mumenus cobonwl co mrpadom 5000 pybneii B
HCTIPaBUTENHHOM KOJIOHUH 0COOO0r0 pexuma.

IloctanoBnenuem mnpesuauyma BepxoBHoro Cyna  PecnmyGmuku
bamxoproctan ot 12 centsabps 2018 roma CepreeB o0cCBOGOXIEH OT
HA3HAUYE€HHOTO HaKa3aHWs MO HACTOALIEMY MPHUTOBOPY Ha OCHOBaHWM 1. 4 u 12
nocraHoBneHus I'ocynapctBenHol Jymel ®eaepanpHoro Cobpanns PO ot 24
anpens 2015 roga «O6 o6bsiBIEHNH aMHUCTUH B cBsi3U ¢ 70-netrem [loGens! B
Benukoii OtredecTBeHHOM BoitHE 1941-1945 romgoB» co CHATHEM CyIHMMOCTH.

KpOMe TOro, OTHM XK€ IIOCTAHOBJICHUEM IIpE3UANYMa IIPHUHATHI PCILICHUSA
00 H3MeHEeHUH CIICAYIOIHUX IIPUT'OBOPOB:

- w3 npuroBopa CajaBaTcKOoro TropoAckoro cyga PecnyGnuku
Bamkoprocran ot 28 umiona 2016 roga uMCKIIOUEHBl yKa3aHUsA Ha CyAHMOCTb,
OTMEHY Ha OCHOBaHHUH 4. 5 CT. 74 YK P® ycnoBHOro ocyXaeHHUs 110 IIPUrOBOPY
or 18 mapra 2015 roma ¥ 0 Ha3Ha4Y€HUHM OKOHYATEIBHOIO HAaKa3aHUs IIO
COBOKYNHOCTHA IIpuroBopoB mo npasunam cr. 70 YK P®; HazHaueHHOE
HakazaHue 1o 4. 2 cr. 228 YK P® cmsardeno c 3 ner 6 Mecsies ao 3 yer 5
MECSIIEB JIUIIEHHSI CBOOOIBI;



- u3 npurosopa OKTAOPHCKOTO ropoackoro cyaa ot 6 anpens 2017 roga u
aneJUILMOHHOTO OmnpeleneHus] CyJeOHONH KOJUIETMH IO YTOJIOBHBIM JellaM
BepxoBaoro Cyna Pecny6muxu bamkoproctan ot 21 wmons 2017 ropa
HCKJIIOYeHa W3 BBOJHOM YacTH CChUIKa Ha CyJUMOCThb MO MpUroBopy OT 18
Mmapra 2015 roga; cMardeso Hakasasue no 4. 1 c1. 30, i. «m» 4. 4 ct. 228.1 YK
P® ¢ 8 mer 10 MecsueB g0 8 ner 9 MecsneB JUIIEHHS CBOOOMEBI; CMATYEHO
Hakazanue 1mo 4. 1 ct1. 30, m. «r» 4. 4 cT. 228.1 YK P® ¢ 8 netr no 7 ner 11
MecsIeB JIMIIEHHs CBOOOBI;, Ha3HAYEHO HaKa3aHHe HAa OCHOBaHHH 4. 2 CT. 69
YK P® 1o COBOKYIMHOCTH NPECTYIUICHUN IyTE€M YaCTHYHOIO UX CIOXKEHUs B
Buzge 10 metr 10 MecsueB yumenus cBoOOABI; Ha OCHOBAHHH 4. 5 cT. 69 YK P®
IyTeM YaCTHUYHOIO CIIOXKEHMs C HaKazaHHEM IO Ipurosopy oT 28 mrong 2016
rona B Buje 11 jet 9 MecsitieB JTUIIIEeHHS CBOOOIBI.

B kaccayuonnoti ocanobe ocyxcoennviti Cepzeee J{H. BbIpaxcaeT
Hecorsnacue ¢ npuroBopoMm CanlaBatckoro ropojckoro cyzaa PecmyGmuxu
bamkoproctan ot 18 mapra 2015 roga ¥ NOCTaHOBICHHEM Mpe3naUyMa
BepxoBHoro Cyna Pecriybmukxu bamkoprocran ot 12 centsOps 2018 ropa,
OoTMeYasi, 4TO II0 dNU30y NPHOOpETEHHs MATPOHOB M MHUCTOJNIETA CyHA HOJDKEH
ObLT MPEKPaTUTh YIOJOBHOE IpeciieiloBaHue Mo ocHOBaHUAM cT. 78 YK P® 3a
HCTEUEeHHEM CPOKOB NaBHOCTHU. Hamnexamum o6pa3oM He pa3pelléH BOIIPOC O
cynp0e BeIIECTBEHHBIX HOKa3aTeNbCTB. YTBEpPXKAAeT, YTO OH HE IMpHHUMAT
y4acTHs B 3aCellaHHU Cyla KacCallMOHHOW MHCTaHIMH, TaK KaK €My 3TO IIpaBo
He pa3bACHIOCh U JaHHBIH BONPOC He 00CyXAajcs Ha 3aceJaHHH Npe3uuyMa.
AnBokar AmuneBa ['.D., 3ammmaBiias ero B Cyle NepBOH HHCTAHLUU NpPU
IIOCTaHOBJIeHMH npuroBopa ot 6 anpens 2017 roga, Taxxe He Oblia U3BeNIeHa O
pPacCMOTPEHUHU YTOJIOBHOTO Jiejla B Cy/ie KacCallMOHHON MHCTAHLMEH, a aiBOKaT
Oxens H.IL., mpexncraBnsBILas ero MHTEPEChl Ha 3aCEeaHUU INpE3UUyMa, HE
COrJlacoBajia ¢ HHM CBOIO IO3MIIMIO, B pe3ysIbTaTe 4ero ObUIO HapyIIEHO ero
npaBo Ha 3amuTy. lIpocut mocrtaHoBieHue mnpesuauyma Bepxosnoro Cypa
Pecry6nuku barmkopTocTaH OTMEHUTE.

W3yunB MaTepuanbl YrOJOBHOTO Jiejia, MpOBEpUB M OOCYAMB JOBOJBI
KacCallHOHHOM JXKajoObl, CyneOHas KOJUIETHS CYHUTAET HEeOOXOAMMBIM €&
YIOBJIETBOPHUTH IO CIIEIYyIOLIUM OCHOBaHHUSM.

B coorBerctBuH ¢ 4.1 ¢T.401.15 VIIK P®, ocHOBaHMAMH OTMEHBI HJIH
U3MEHEHHWs] TMPHUTOBOpa, OIpeleieHUs WM NOCTaHOBJIEHHS Cyda IIpH
PacCMOTPEHHHM YTOJOBHOIO Jiejla B KacCallUOHHOM TMOpSAJKe SBISIOTCA
CYLIeCTBEHHBIE HapylleHHWs HOPM YrolOBHOrO U (MiM) YrOJOBHO-
IpoleCCyalbHOrO 3aKOHa, MOBJIMABLINE HAa UCXOJ AeTa.

B cumy u. 1 cr. 389.17 VIIK P®, cymecTBeHHBIMH HapyLIEHUIMH
YrOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHA, BIEKYIIUMH OTMeHy JH0O H3MEHEHHe
CyneOHOro peleHuss B KacCallMOHHOM IOPSJKe, SBJAIOTCS TaKWe HapylleHWs,



KOTOpBIC ITYTEM JIMIICHHUA HUIH OIpaHHYUCHHUSA rapaHTHPOBAaHHBIX 3aKOHOM IIPaB
YY4aCTHHKOB YI'OJIOBHOIro CyaoIIpoOH3BOACTBA, HCCO6JIIOZI€HI/I$I npoucaypnol
CyaoIipou3BoiIcTBa HWJIK HHBIM IIYTEM IIOBIMAJIA HWJIIA MOIVIA IIOBJIMATH Ha
BBIHECEHHE 3aKOHHOr0 H 000CHOBaHHOI'O cy,ue6Hor O peUICHHUA.

Ilepeuncrnennsie  HapymeHus  ObUIM  JOIMYINEHBI  IPE3UAUYMOM
BepxoBaoro Cyna Pecny6nuku baimikoprocTaH mpu paccMOTpeHHH IaHHOTO
YTOJIOBHOTO Jiefia B KaCCallOHHOM IOpSIKE.

Cornacho 4. 2 ¢1.401.13 VIIK PO, npu paccMOTpeHHH YrOJIOBHOTO Jela
[0 KacCalMOHHOM jkanobe YYaCTHHKOB IpolLlecca OCYXKIEHHBIH, OTOBIBAIOIIUI
Haka3zaH{e B BHJe JIUIIeHUs cBOOOIBI, BIIpaBe NIPUHUMATh y4acTHE B CyJeOHOM
3aCeaHUM  HENOCPEeACTBEHHO 1NUOO IyTeM  HCIONb30BaHHUA  CHCTEM
BU/ICOKOH(EpPEHI-CBSA3M NPU YCIOBHUHU 3asBI€HUS MM XoJaTaiicTBa 00 3ToM,
KOTOpO€ MOXKeT OBITh 3asBI€HO B KacCallMOHHOM kasiobe nubo B TeueHHe Tpex
CYTOK CO IHA NOJY4YEHHSA UM U3BELICHHA O [iaTe, BpEMEHH M MeCTe 3aceNaHusa
CyJla KacCalfMOHHON MHCTaHIIVH.

AHanormyHoe nmnpaBo OOBHHJAEMOro Ha ydacTdeé B CyJeOHOM
pa3bupaTenbCcTBe YrOJOBHOrO Jeia, B TOM YHCJIE€ B CyAaxX IIEpPBOH, BTOPOi,
KaCCallMOHHOM U HaJA30pHOM MHCTAHLIMM, 3aKpemieHo B 11.16 4.4 ct.47 YIIK PO.

B cootBetcTBHH ¢ nonoxxeHusmu cT. 11 YIIK PO, npaBa o6BuHsAEMOrO 1
OCY>XJIEHHOTO B CyIeOHOM 3acelaHUH, IPeyCMOTpeHHEIe 1. 16 4. 4 cT. 47 VIIK
P®, n1oxHBI UM CyZIOM pa3bsCHITHCS.

W3 matepuanoB yrojloOBHOrO JAejla yCMaTpHBAeTCs, YTO IIPH OTCYTCTBUH
aleJULIUOHHOTO TEepecMOTpa M pPa3bsiACHEHMS OCYXACHHOMY IOpsAIKa
o0xamoBaHusl  CyJeOHOro  pelleHHs B  BBHIIIECTOALLYH  HWHCTaHIIHIO,
npesunuymoM BepxoBaoro Cyzaa Pecnybinuku bamikopTocTan npu npuHATHH K
pPacCMOTpPEeHHIO KaccallMOHHOM kanobsl  ocyxzaeHHoro Cepreesa JI.U.,
IOCTIEIHEMY XOTS M Pa3biCHAIOCH €ro MpaBO Ha ydacTue B CylaeOHOM
3aceJaHUM CyAa KacCalldOHHON WHCTAHLIMM, OJHAKO MOPSNOK 3asBIICHUS
xonaraiictBa 00 3TOM eMy pa3bsAcHEH He Obl (T.1 11.14. 276).

IToMumo »3TOro, Ha 3acemaHuum npesuguyma BepxoBaoro Cynpa
Pecrrybnmuku bBamikoproctaH He oOcyxzaics BOIPOC U O BO3MOXHOCTH

PaccMOTpEHHs JaHHOTO YIOJIOBHOTO Jiejla B OTCYTCTBUHU ocyxAEHHOro Cepreepa
HW. (1.1, n.1.295).

[Ipu Taxux oOcTOATENBCTBAX CyAeOHas KOJUIETUS CUATAET HEOOXOAMMBIM
COTJIaCHTBCSA ¢ moBogamu ocyxaéHHoro Cepreesa .M. o momymieHHOM cynoM
KacCalliOHHOM HMHCTAHIMU HapyIIeHHH €ro rpaBa Ha 3aluTy, KOTOpOE MOIJIO
HOBJHMATH Ha MCXOJ[ IIPUHATOrO MO Jeily pelleHus, 4YTO, B COOTBETCTBHH C 4.l



cr. 401"° VIIK P®, sBnsiercs OCHOBaHHWEM [jIi OTMEHHI MOCTAHOBJIEHUS CY[Ia,
BBIHECEHHOT'O IO HTOI'aM PacCMOTPEHHH YTOJIOBHOIO JieJia B KacCallMOHHOM
HOpPSIIIKE.

Ucxonss W3 H3N0XKEHHOro, MOCTaHOBJIEHHE Ipe3uauyma BepxosHoro
Cyna Pecniybnuxu Bamkoprocran oT 12 centsops 2018 roma B OTHOIIEHUHU
Cepreesa JI.M. momiexxuT oTMeHe, a YroJOBHOE JeJ0 — Ilepefjaue Ha HOBOE
KacCalliOHHOE pacCMOTPEHHUE, B XO[e KOTOPOro Talke HaAJeKUT MPOBEPUTDH H
Ipyrue noBoasl ocyxaéaHoro Cepreesa J[.M. o ero Hecornacuu ¢ NpUHATHIMH
TI0 ety CyAeOHBIMH pelIeHUsIMHU.

PykoBonctBysch CT. cT. 401 '4, 401" VIIK PO, cynebuas xomnerus
OIMTPEJEJIVIA:
nocTraHoBlieHHe  mnpe3uauyma  BepxosHoro Cyza  Pecrybamxu
bamkoproctan ot 12 cenrabps 2018 roma B otHomenun Cepreesa JIMHUTpHs
VlBaHOBHYa OTMEHHUTb U JeNO O HEM IepelaTh Ha HOBOE KacCallMOHHOE
paccMotpenue B LllecToi KaccanHoHHH] Cy 06IIeH IOPHCIRKIHH.
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