INOCTAHOBJIEHHUE

HNPE3HINYMA BEPXOBHOT'O CYJIA
POCCUHUCKOU ®EJJEPAIINHN

0 BO300HOBJIEHUH IMPOU3BOACTBA 110 YT'OJIOBHOMY ACTTY

BBHUJY HOBBIX 00CTOSATENLCTB

Heno Nel189-1119

r. Mocksa 5 deBpang 2020 r.

ITpesnnuym BepxoBraoro Cyna Poccuiickoit @eepanyv B COCTaBe:
npeacenarenscTBytomero — Cepkona I1.I1.,

yieHoB [Ipesnanyma — HeuaeBa B.U., [letposoit T.A., Pynakosa C.B., CBupuaeHko
O.M., Tumomnna H.B., Xomuuka B.B., -

npu cexkpetape Kenens C.B.

paccmotpen npexcrasieHue [Ilpencematens BepxoBHoro Cyna Poccuiickoid
®enepauuu Jlebenera B.M. o B0300HOBIIEHHH [IPOU3BOJCTBA 110 YTOJIOBHOMY JEIy B
otHoeHuu [1aBnenko M.B. u lllatoxunoit B.A. BBUZY HOBBIX 00CTOATENBCTB.

ITo mpurosopy YepranoBckoro pailoHHoro cyza r.Mockssl ot 19 urons 2013
roaa

Magnenxo Muxaun Baagumuposny, S
I, pasee He cynumsii,

ocyxJeH 1o 4.3 c¢t.30, m.m. «a, 6» 4.3 ¢1.228.1 YK P® k numenuto cBodoasl
CpOKOM Ha 8 JieT ¢ OTObIBaHHEM B UCIPABUTENbHOMN KOJIOHUU CTPOTOIO PEXUMa,;

Ilatoxuna Bukropus Amzpeesna, [
I, pauee e cynumas,



ocyxzeHa no 4.3 ct.30, n.m. «a, 6» 4.3 ¢1.228.1 YK P® K numennro cBo6oIs!
CPOKOM Ha 8 neT ¢ 0TObIBaHHEM B UCIIPABUTENIbHOM KOJIOHHH OOILETO PeXUMa.

AnejUIsIIMOHHBIM OnpesesieHHeM CyNeOHOH KOJUIETHH [0 YTOJIOBHBIM Jeliam
MockoBckoro ropoackoro cyia ot 11 nekabps 2013 ronga npuroBop octaBiieH 6e3
HU3MEHEHMUS.

IoctanoBnenueM Jlrob6iauHCKOroO paiioHHOro cyna r.Mockssl oT 24 uions 2019
roga IllatoxuHa B.A. ocBoOOXHeHa OT [ajbHeilero OTObLIBAHMS HaKa3aHHUA
YCJIOBHO-AOCPOYHO Ha HEOTOBITHIN CpoK 1 Trox 7 MecsIieB.

B npencrasnenun Ilpeacenarens Bepxoaoro Cyna Poccuiickoit ®eneparuu
Jle6benesa B.M. nocrasyieH Bonpoc 0 BO30OHOBNEHHH NPOU3BOACTBA II0 YTOJOBHOMY
gemy B otHomeHud IlaBmenko M.B. u lllaroxwnoit B.A. BBHOY HOBBIX
00CTOATEBCTB.

3acmymaB poknan cyasu BepxosHoro Cyma Poccuiickoit ®emeparyu
KymeHnkoBa A.B., u3noxuBuiero o6ctosTeNsCTBA YrOJIOBHOTO JI€ja, COJEpKaHue
BBIHECEHHBIX CYJeOHBIX pelleHWi, OCHOBaHMA BHECEHHS MpPECTABJICHHUS,
BBICTYIICHHE 3aMmecTuTens ['eHepanbHoro mnpokypopa Poccuiickoit PDepepauuun
Kopxuueka JLI'., oOvbscHeHmss anBokara AHydpueHKo A.A., OCYXACHHBIX
IaBnenko M.B. u Illatoxunoit B.A., [lpesunuym BepxoBHoro Cyna Poccuiickoit
®denepanuu

YCTAHOBWII:

ITaBnenko M.B. u IllatoxuHa B.A. npu3HaHbl BHHOBHBIMH B COBEPLUECHUHU
NPECTYIJIEHUS NIPH CIAEAYIOIUX 00CTOSTEILCTBAX.

24 suBapa 2013 ropa IlaBinenko u IllaToxMHa BCTYNUIM B CroBOp Ha
HE3aKOHHBIM COBIT ICUXOTPOIMHBIX BENIECTB, PACTIPEACINB IIPU 3TOM poiu. JeHcTBYS
BO HCIIOJIHEHHE 00IIero MmpecTymHoro ymeIcia, B TOT XXe JIeHb, IPUMEpHO B 23 yaca
15 mun., lllaroxuHa npuobpena y HeyCTaHOBJIEHHBIX JIMI[ C LENBbIO JAJIbHEHIIETO
cOBITa INCHUXOTPOITHOE BEIIECTBO, fABJAIOLIEeCS cMechio oOmieit maccoit 0,85 r.,
comepxareit ampeTaMuH U 1-(eHnI-2-IponaHoH, KOTOpoe OHa HE3aKOHHO XpaHuia

npu cebde. [lociie aToro npumepHo B 23 yaca 30 MHHYT, HaXOAACh OKOJIO IOAbE3/a
r. laToxuHa BCTpeTHIACh

¢ IlaBneHko, KoTOpoMy mepefaia C LeNblO JalbHeiiero cObITa BBIILIEYKa3aHHOE
NICUXOTPONHOE BemecTBo o0meit Maccoit 0,85 rpamMm. Bocnosib30BaBIIHCH
obuiecTBeHHbIM TpaHcnopToM, 11laToxuna u IlaBneHko mpocnenoBaiyd 10 CTaHUUM
METPO <i», rae 25 suBapa 2013 roga, npumepHo B 01 yac 40 MuHyT,

lIef;ICTB}’SI r‘pyrmoi?l JIML IO MpCABApUTCILHOMY CrOBO BO HCIIOJJHCHHC 0611161‘0
NpEeCTYIMHOI'0 yMbICJIa, HAXO0AACH 110 aﬂieCiI

OKOJIO BECTHUOIONS CTaHUUU METPO ¢ », HE3AKOHHO cObLIH [y
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T, BRICTYIIaBIIEMY B KayeCTBe «IIOKYNaTess» B PaMKax OINEPaTHBHO-PO3BLICKHOTO
MEpPONPHUATHH «IPOBEPOYHAs 3aKyIKa», 3a JEHEXHble cpeacTtBa B pasmepe 2.000
pyOneii BellIEyKa3aHHOE ICHUXOTPOITHOE BEILECTBO - cMech obIei Maccoit 0,85 rp.,
colepxalyro ampeTaMuH U 1-¢eHun-2-nponanon. OJHaKO NOBECTH IPECTYILUICHHE
JI0 KOHIlIa OHM HE CMOIVIM MO HE 3aBUCAIIMM OT HHX OOCTOATENbCTBAaM, TaK Kak
HETIOCPENCTBEHHO IIOCNIE IEpefayvd BbllIeyKa3aHHOro IICUXOTPOITHOrO BellecTBa
ObUIM 3a/iep>KaHbl COTPYJHUKAMH MOJTHLIMH.

B npencrasnenun Ilpencenarens BepxosHoro Cyna Poccuiickoi ®eepauuu
JlebeneBa B.M. mocraBieH Borpoc 0 BO30OHOBIEHHH ITPOU3BOJCTBA 10 YTOJIOBHOMY
neny B oTHomieHud IlaBnenko M.B. u Illatoxunoit B.A. BBHUOY HOBEIX
00CTOATENBCTB, B CBS3M C TEM, YTO MOcTaHOBIIeHHeM EBponeiickoro Cyna 1o nmpasam
yenoBeka (nanee Espomneiickuit Cyn) 27 urons 2019 roga ycraHoBIeHO HapyllieHHEe
nonoxeHuii KoHBeHIMM O 3amiMTe IpaB 4YelloBeKa M OCHOBHBIX cBoGoxa (nanee
KoHBeH1Ms1) TpU TPOU3BOICTBE 10 YTOJIOBHOMY ICITy.

AnBokat AnydpueHko A.A., ccelnasich Ha IOCTaHOBieHHe EBpomneiickoro
Cyna, npocut 06 0TMeHe NPUTOBOPA U ANEUISIIIMOHHOTO OINpeJeIeHUs] B OTHOIIEHUH
ITaBnenko M.B. u lllatoxunoit B.A.

IIpesuanym BepxoBHoro Cynma Poccuiickoit ®epepauuy  HaXOOuT
npeacrasieHue Ilpeacenarens Bepxosmoro Cyama Poccwuiickoit ®enepauyuu o
B0O300HOBJICHHMH MPOU3BOJCTBA MO YIOJIOBHOMY Jielly B OoTHolueHuH IlaBnenko M.B.
n lllatoxuHoit B.A. BBy HOBBIX OOCTOSATENECTB MOJUIEXKAILMM yI0BIETBOPEHHUIO.

Vcranosnennoe EBpomeiickum Cynom HapylieHue monoxkeHud KoHBeHImu
npu paccMoTpeHun cynom Poccuiickoit @enepauuy YrojloBHOrO Jiejla COIrJAacHO
moan. «o» m.2 4.4 cr.413 VIIK PO sasnsgercs ocHOBaHMEM OJII BO30OHOBIIEHHSA
IPOM3BOJICTBA TI0 YrOJIOBHOMY JIely B TMOpsAAKe, TpeaycMOTpeHHOM rnasoi 49 YIIK
PO.

Esponeiicknit Cyn 27 uroHs 2019 roma BbIHEC IOCTAHOBIIEHHE M0 JeEly
«XacaHoB M Apyrue MpoTHUB Poccuu», B KOTOPOM YCTaHOBHJ HapylUEHHE ITyHKTa |
cratbu 6 Kousenuuu B orHouieHuu Ilasinenko M.B. u lllaroxuHoit B.A.

EBponeiickuit Cyn yka3an, 4YTO OTCYTCTBHE B POCCHHMCKOM IIPaBOBOH CHCTEME
SICHOH M TIpelcKazyeMoi MpoLexXypbl CAaHKIIMOHUPOBAHMS NPOBEPOYHBIX 3aKyIOK HE
TI03BOJISIET CyJIaM IPOBOJUTh 3P PEKTUBHBIN NIEPECMOTP 3asBICHHUH O NPOBOKALIUH CO
CTOPOHBI IIPABOOXPAHMTENbHBIX OpraHoB. (CoCJIaBIIKCh Ha INPaBOBbIC IO3ULMHU
OTHOCHTENIFHO AHAJIOTHYHOr0 HapylleHWus KoHBEHIMH, CBS3aHHOIO C MPOLEAYpOi
paspelieHUs M IPOBEJEHHS NPOBEPOYHBIX 3aKYIIOK HAPKOTHYECKUX CPEICTB U
ICHXOTPOIHBIX BELIECTB, M3JI0XKEHHbIE B IMOCTAHOBICHUAX MO AenaM «JlaryTun u
apyrue npotus Poccum», «Becenos u apyrue npotusB Poccun», «Jlebenes u npyrue
npotus Poccun», «Epemuos u apyrue npotus Poccun», EBponeiickuii Cyn npuimen
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K BBIBOJy O TOM, YTO PACCMOTPEHHE YIOJIOBHOTO JieNia B oTHoineHuu I[1aBiesko M.B.
u Illatoxuaoil B.A. He COOTBETCTBOBAJIO MOHSATHIO CIPABENJIMBOIO cynebHOro
pa3buparenbcTBa.

B coorBerctBuu ¢ u.l cT.413 YIIK P® BcTynuBiIME B 3aKOHHYIO CHITY
IIPUTOBOP, ONpEAENeHHE U IOCTAaHOBIEHUE CyAa MOTYT OBITh OTMEHEHBI U
IPOM3BOJACTBO I10 YrOJIOBHOMY Jiely BO300OHOBJIEHO BBHAY HOBBIX HIH BHOBb
OTKPBIBIIUXCS OOCTOSITEIIBCTB.

Cornacuo 4.5 ct.415 VIIK P®, Ilpe3unuym Bepxosuoro Cyma Poccuiickoii
Qenepan 10 pe3yibTaTaM pacCMOTpeHHUs mpenctaBieHus [lpencemartens
BepxosHoro Cyna Poccuiickoit ®enepaliud OTMEHSET WIM H3MEHSET CyJeOHbIE
pelleHus 10 YrojOBHOMY [elly B COOTBETCTBHM C mocTaHoBjeHHeM EBpormelickoro
Cyna o npaBaMm yesioBeka.

ITo cMbicily Ha3BaHHBIX HOPM B HX B3aHMOCBS3HM pellleHHe 00 OTMEeHe WIIH
M3MEHEHUU BCTYNUBUIUX B 3aKOHHYIO CWIy IIPUIOBOpa, OIpelNeNeHHs WU
noctraHoBieHuss cyna llpesmaumym BepxosHoro Cyna Poccuiickoit ®Penepanuun
IIPYHUMAET B TeX CIy4asix, Koraa ycraHoBieHHoe EBponeiickum CyaoM HapylieHue
KoHBeHIIMM NO3BOJSET chenaTh BBIBOJ O HE3aKOHHOCTH, HEOOOCHOBAaHHOCTH WM
HECNPaBeJIMBOCTHU Cy1eOHbIX PEeLLIECHUH.

ITockoneky EBponeiickum Cy0M yCTaHOBIEHO HapylleHUWEe IyHKTa 1 cTatbu
6 KoHBeHIIMH B CBA3H C TEM, YTO CYJbl HE OCYLIECTBMIM 3G ()EKTUBHON IIPOBEPKU
JOBOJOB O MPOBOKAIlMU TpH IPOBEICHHH ONEpPaTUBHO-PO3BICKHOIO MEpPONPUSTHS
«TpoBepodYHas 3aKkynka» B oTHouleHuu [laBnenko M.B. m Hlaroxunoit B.A.,
pe3yJibTaThl KOTOPOr0 MCIIOJIb30BaHbI B KAUECTBE JI0KA3aTeNIbCTBA NP 000CHOBaHUU
HX BHHOBHOCTH B IIOKYIIIEHHH Ha COBIT TNCHXOTPOITHBIX BEILECTB, IIPUTOBOP
YepranoBckoro paitonHoro cyaa r.Mockssl ot 19 mrons 2013 roza, anemisinioHHOe
omnpenefieHHe Cy/eOHOM KOJUIETHH MO YroJOBHBIM JeiaM MOCKOBCKOro ropoicKkoro
cyna ot 11 nexabps 2013 roga B otHowieHuu [TaBnenko M.B. u Illatoxunoi B.A., a
Takxe nocranoBienne JioGnmuHcKoro paitonHoro cynga r.Mockssl ot 24 urons 2019
roga B otHomeHun lllatoxuHoii B.A. noanexar OTMEHE, YroOJIOBHOE HAeN0 —
nepejiavye Ha HOBOe Cy1Ie0HOEe pacCMOTpEHHE.

[TpunuMas Bo BHUMaHue, uTo [laBnenko M.B. u lllatoxuna B.A. o6BuHsIOTCA
B COBEpIIIEHUH 0CO00 TSHXKKOTO TpecTyIieHus, [Ipe3unnyM B COOTBETCTBUH CO CT.CT.
97, 255 VIIK P® u3bupaer B OTHOLIEHHH KaXXAOr0 U3 HUX MEpY IpeCcEeYeHHus B BUIE
TTOJMUCKU O HEBBIE3/I€ U HaJIeXKallleM 1T0BECHHH.

Ha ocHOBaHMM H3JI0)KEHHOr0, pyKoBOJACTBYsch 4.5 cT.415 VIIK PO,
Ipesunuym Bepxosroro Cyna Poccuiickoii egepanyu
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IMTOCTAHOBMII:

BO300HOBHUTH MPOU3BOACTBO IO YrOJOBHOMY Jely B oTtHouleHuu IlaBienko
Mnxaunna BaagumupoBuya, lllatoxnHoi BHKTOpHM AHOpeeBHbI BBHAY HOBBIX
00CTOSATENBCTB.

ITpurosop YepraHosckoro paitoHHoro cyaa r.Mockssl ot 19 mons 2013 ronaa,
amneJUISUOHHOE OmNpeAesieHHe CyncOHOW KOJUIETMM 0 YTOJIOBHBIM  JellaM
MockoBckoro ropojckoro cyaa ot 11 aexadps 2013 rona B otHowmeHuu IlaBneHko
M.B. u lllatoxuHoii B.A., a Taxke mocraHosneHue Jlto6n1uHCKOro pafoHHOIO Cyzaa
r.Mocksel oT 24 woHsa 2019 roma B otHomeHun lllaroxunoit B.A. OTMEHHTS,
YrojIOBHOE JIeJIO TepeaTh Ha HOBOe CyJeOHoe pa3duparenbcTBO B TOT XKe Cyl B
HHOM COCTaB€ CyJia.

N36pats B oTHOIeHNH [TaBnenko M.B. n lllatoxunoit B.A. Mepy npeceyenus
B BUJI€ TTOJANIMCKU O HEBBIE3/IC U HAUICXKALLEM [TI0BEICHHH.

[TaBnenko M.B. u3-noa cTpaxu 0CBOOOIUTD.

[IpencenaTenbCTBYIOIMM - LA Cepkos |






