BEPXOBHBIA CY ]I
POCCHUHUCKOU ®EJEPAIINN

Ne192-1I118
HOCTAHOBJEHMHE

00 oTkase B [iepejiaue HaJ30pHOM amo0bl s pacCCMOTpPEHHUs
B cynebHoMm 3acenanuu lIpesmanyma BepxoBHoro Cyna Poccuiickoil
Oenepauuu

r. Mockgsa «2’6 ceHTa6ps 2018 r.

Cynps BepxoBHoro Cyna Poccuiickoii ®@enepannu KymenkoB A.B., uzyuus
HaJ30pHYI0 xanodby ocyxaeHHoro Kamemona /[.A. Ha npurosop BepxosrHoro Cyza
Pecnnybnuku CeBepHas Ocerus-Ananus ot 5 aBrycra 2009 roma, KaccamuoHHOE
onpenenende CyneOGHOM Komermd 1O YrojoBHbIM genaM BepxosHoro Cyna
Poccuiickoit ®enepaunu ot 17 Hos6psa 2009 rona,

YCTAaHOBHJI:

no npuroBopy BepxoHoro Cyna Pecniybnuku CeBepHast OceTusi-Ananus ot 5
aprycta 2009 rona

Kawemos [annan Amunosny, NN BN B9 &9 0
I panee Hecy nuMbIH

OCYXKIACH K JIMILICHUIO CBO6OIII>IZ

110 4.2 ¢1.209 YK P® Ha 10 nerT;

1o 4.3 c¢1.222 YK P® Ha 5 ner;

no ¢t.317 YK P® (3a nocararenbCTBO Ha )XKH3Hb COTPYAHUKOB MMIIMLIUK) Ha
13 ner;

no ¢r.317 YK P® (3a nocsarareibCTBO Ha u3Hb cOoTpyAHUKOB YDPCH PD no
Pecny6sinke CeBepHast OceTusi-Ananus) Ha 15 ner;

mo 4.2 ¢t.139 YK P® na 1 rogx;

1mo 4.3 c¢1. 127 YK P® Ha 5 ner;

nmo 4.2 ¢t.167 YK P® Ha 2 roxa;
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Ha ocHOBaHUH 4.3 cT.69 YK P® 1o COBOKyNmHOCTH IpeCTyIUIEHHH Ha3Ha4YeHO
HaKa3aHUe B BUJIC JIUILEHUS cBOOOBI CPOKOM Ha 21 roa ¢ oTORIBaHHEM HaKa3aHMs B
UCTIPaBUTENbHON KOJIOHUM CTPOTOr0 pexuma.

KaccauvonneiM onpenenenveM CyneOHON KOJJIETHH IO YrOJIOBHBIM JieiaM
BepxosHoro Cygna Poccuiickoli ®@enepauuu ot 17 Hos6ps 2009 roma mpuroBop
ocTaBlieH 0e3 U3MEeHEeHHUS.

Cornacio npuroBopy KamemoB J[.A. yd4acTBOBal B YCTOWYHBOIA
BOOpYXEeHHOW rpynmne (6aHme) ¥ B COBEPIIAEMBIX €I0 HAaMaJeHHSX, B COCTaBe
OpraHM30BaHHOW [IpyNNbl COBEpIIMI HE3aKOHHOE NpuoOpeTeHHe, XpaHEeHHe,
[IEpPEeBO3KYy M HOIIECHHE OTHECTPEIbHOIO OpYyXHs, OOempHUIacoB M B3PBIBHBIX
YCTPOMCTB; COBEPIIMI MOCATATENLCTBO Ha ’KM3Hb COTPYZHHKOB
npaBooxpaHuTenbHoro opraa Ch ] # K B memsx
BOCIPENATCTBOBaHMS 3aKOHHOHN JEeATEIBHOCTH IT0 OXpaHe OOLIECTBEHHOIO MOpsaKa
u ofecrniedeHnro 0OIIeCTBEHHOW ©O€30MacHOCTH; COBEPIIMII TOCATAaTEILCTBO Ha

XKU3Hb COTPYJHHUKOB I1paBOOXPaHUTEIBHOIO OpraHa A_ B-
I, T I PR PR #

B LIENIIX BOCIPENATCTBOBAaHUSA 3aKOHHOM IEATEIBLHOCTH IIO OXpaHe
OOILECTBEHHOTO MOPsAKa U 00ecrieueHHI0 O0IeCTBEHHONH 0e30IacHOCTH; COBEPILIHIT
HE3aKOHHO€ TMPOHUKHOBEHHE B XUIIHIIE Kkl IIPOTUB €ro BOJIH, C
yrpo3od NIpUMeHeHUs HaCHJIUSA; B COCTaBe OPraHU30BaHHON TI'PYNIBl COBEPIIHI
ne3axonHoe muienre K| CBOGO/IBI, HE CBSI3aHHOE C er0 IIOXHILCHUEM,
C TMpUMEHEHHWEM OpYyXHS; COBEPIIMI YMBIIUIEHHOE TOBPEXKACHUE 4YYXKOIo
MMYyIleCTBa, IOBJeKIlee MpUYNHEHHE 3HAYMTENFHOTO Yyilepba, COBeplLIeHHOe
00I1IE0IAaCHBIM CIIOCOOOM.
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B HamzopHoit xanobe ocyxnennsli Kamemos J[.A. mpocUT HM3MEHUTH
cyneOHble pellleHus, CMAMYUTh HazHayeHHoe HakaszaHue 1o cr.317 YK PO u mno
COBOKYITHOCTH TMpEeCTYIUIEHUH, HCKJIIOYUTh ocyxieHue mo 4.3 cr.222 YK PO,
yKa3bIBaeT, 4YTO TpeOOBaHUs YrOJIOBHOI'O 3aKOHa MpHM HA3HAYEHUU HaKa3aHUs
BBIMOJIHEHBI HE B TIOJHOM oOBeMe, Cyld MpHU3HAI B KadecTBe OOCTOATENHCTB,
CMSATYAIOIINX HaKa3aHWe aKTUBHOE CMOCOOCTBOBAHME PACKPBITHIO IpPECTYyIIEHUS,
H3001MYeHHe JpPYrMX YYacTHMKOB IIPECTYIUIEHHS, TO ecThb OOCTOSATEBCTBA,
ykazaHHble B I. «u» 4.l cT.61 YK P®, 06cTOATENBCTB, OTATYArOIIMX HaKa3aHHE
CY/ZIOM He yCTaHOBJeHO, onHako HakaszaHue mo cr.317 YK P® (B BHIE NHUIIEHHS
cBOOOIBI CPOKOM Ha 15 jieT) mpeBbILIAeT Mpeensl, NpeAycMoTpeHHbIe 4.1 ¢1.62 YK
PO, kpoMme TOro, CyIoM TIpU3HaHbl KM ApYrde OOCTOATENLCTBA, CMSATHAKOIIHe
HaKa3aHWe, CyJOM yCTaHOBJIEHO, YTO OH B XOJ€ paccieloBaHus Aena J0OPOBOJIBHO
BBIJAJI OONBIIOE KOJHYECTBO OTHECTPENBHOIO OpYXKHUs, OOEIIPHUIIacOB, B3PHIBYATHIX
BEILECTB U B3PBIBHBIX YCTPOMCTB, B CBSI3H C 3THM OH NOJJIEXHUT OCBOOOXIECHHUIO OT
yroJoBHOW OTBeTCTBEHHOCTH Mo 4.3 ¢T.222 YK P® Ha OCHOBaHMM NpHMEYaHHUs K
3TOW HOpME 3aKOHa.
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IIpoBepHB MaTepuayibl YrOJOBHOTO [ejia, HE yCMaTpMBal0 OCHOBaHHWH s
é nepefayd HaJ30pHOM kanoObl 7l PAacCMOTPEHHS B Cyne0HOM 3acelaHUu
Ipe3unnyma BepxoBnoro Cyna Poccuiickoit @enepauun.

B cooTBeTcTBHH ¢ nonoxenusamu 4.1 ¢1.412.9 YIIK P® ocHOBaHUSAMH OTMEHBI
WJIM U3MEHEHHMs IIPUIOBOpa, OIpeeNieHNs, IOCTaHOBIIEHNs Cyla B NIOPs/IKe Haa3opa
ABIAIOTCA CyUIeCTBEHHbBIE HapylWEHUs: YrOJNOBHOTO U (WMJM) YrOJNIOBHO-
NpoLieCCyalbHOIr0 3aKOHOB, ITOBJIMABILIME Ha HCXOJ JIela.

IIo yronoBHOMy fieny He [IONYILNEHO CYIIECTBEHHBIX HAapyIIEeHHH YrOJOBHOTO
WJIY YTOJIOBHO-IIPOLIECCYATIBHOTO 3aK0HAa, MOBIMUABIINX HA UCXOJ Jiefia.

OcHoBanuii ana  ocBoboxnaenus KamemoBa J.A. OT yrosoBHO#H
OTBETCTBEHHOCTHU O 4.3 cT.222 YK P® Ha ocHoBaHMM IpuMedaHus k cr.222 YK
P® He umeercs.

W3 marepuanoB yrojloBHOrO Jena, MpUroBopa cyna cienyer, 4ro Kamemos
J.A. neicTBUTENbHO BO BpeMs paccielOBaHHS YTOJIOBHOIO Jejia JOOpOBOJBHO
BBIJJal OTHECTpENbHOE OpyXHe, Ooenpunacel, B3phIBYAThIE BEIECTBA, B3PBIBHBIE
yCTpOWCTBA, CTIpATaHHbIE B Pa3IMYHBIX MECTaX.

Ceugeren HEE TIT nosicusiny, uro Kawemos JI.A. cooGmui o

CXpOHAx C OTHECTpEeJbHBIM OpY>XHeM U Ooenpuracamu, IIOC/Ie YEero 3TH CXPOHBI
Ob1TM OOHApYKEHBI.

Mexny TeM, COINIaCHO MpeabsABICHHOMY OOBHHEHHIO, IPHUIrOBOPY CYyAa,
Kamenios JI.A. umen npu cebe npy COBEPIIICHHH NPECTYIUICHWH APYyroe opyXue u
6oenpunacel - aBroMaT AK-74 xamubpa 5,45 MM (M3 KOTOPOro OH IIPOM3BOIMI
BBICTpPEJIbl B COTPYAHUKOB NPaBOOXPaHUTENbHBIX OpraHoB), ucronet 1T, 6onee 52
MaTPOHOB Kanubpa 5,45 MM, HE MeHee 2 MaTpoHOB Kanubpa 7,62 x nucronery TT,
caMOJIeJIbHBIH MUCTOJET-MyJIeMET Kanubpa 9 MM, He MeHee 8 MaTPOHOB K HeMy. I1pu
ero 3anepxanuu 13 ¢espans 2008 roma ykxa3zaHHOE OrHECTpEJIBHOE OpPYXHUE U
Goernpunacel y Hero ObUTH H3BATHI.

OCHOBaHHM CYHTaTh, YTO YKa3aHHBlE OpY)XHEe M OOenpHrachl BbIIAHbI
106POBOJIBHO, HE UMEETCH.

Haxkazanaue ocyxaeHHoMy Mo ctT.317 YK P® u 1o COBOKYNHOCTH
NpecTyIUIEeHUH Ha3HaueHO C cOOJI0eHHeM TpeOoBaHUH YTOJIOBHOIO 3aKOHA.

B coorBerctBuM ¢ mnohoxenusMu 4.l c¢1.62 YK P® npu nHanuyuu
CMATYAIOIMX OOCTOATENBCTB, NPeyCMOTPEHHBIX IyHKTaMu "W" ¥ (unm) "K" 9acTu
nepBoii craTer 61 Hactosero Kogekca, M OTCYTCTBHM OTATYarOIMX OOCTOATENLCTB

CpOK HJIM pasMep HaKazaHMs HE MOI'YT IIPE€BbLILIATh ABYX TpeTeﬁ MaKCHMAaJIbHOI'o
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CpOoKa MM pa3Mmepa Haubojee CTpOroro BHJa HaKa3zaHHsS, NPEIyCMOTPEHHOTO
& cooTBeTcTBYIOLIEH cTatheit Ocobennol yactu YK PO.

Cornacno 4.3 c1.69 YK P® mnonoxenus 4.1 cr.62 YK P® He npuMensiorcs,
eci cooTBeTcTByMOLle cTatbe OcobenHodt yactu YK P® mpenycMorpeHs
NOXH3HEHHOE JHILEHNe CBOOOJBI WM CMEpTHas Ka3Hb. B 3TOM ciiyyae HakazaHHe

Ha3zHayaeTcs B MpeAenax CaHKIHMHU cooTBeTcTBYIolIel cratbu OcobenHoit yactn YK
PO.

Canxuus cr.317 YK PO npenycMmaTpuBaeT Haka3aHHE, B TOM YHUCJE B BUIE
NOXXU3HEHHOIO JIMIIEHUs CBOOOABI, CMEPTHOM Ka3HM, MMO3TOMY IIPH Ha3HAYCHUU
HaKa3aHUs OCYXIEHHOMY IO 3TOW HOpME€ YIOJIOBHOTO 3aKOHAa B BHUJE JIMILIECHUS
cBoOOnbI cpokoM Ha 15 ner nonoxenus cr.62 YK P®, Bonpeku noBojam xanodsl,
He HapyUIeHBI.

He ponyiieHo HapylleHU# YrollOBHOTO 3aKOHa U IpH Ha3HA4YE€HUH HaKa3aHUs
M0 COBOKYITHOCTH NIPECTYIUIEHU Ha OCHOBaHUH 4.3 ¢T.69 YK PO.

Ha ocHOBaHHMH U37I0’)KEHHOTO, pyKOBOACTBYSACH 1.1 4.2 ¢T1.412.5 VIIK PD
IIOCTAHOBHJI:

OTKa3aTh B Iepenaye Ui pacCMOTpeHHs B cyeOHOM 3acenaHuH llpesnanyma
BepxoBuoro Cynma Poccuiickoii @enepanuu Haa30pHOH >kanoObl OCYXIEHHOIO
Kamremona /[.A. Ha npuroBop BepxosHoro Cyna Pecryb6nuxu CesepHas Ocertus-
Ananus ot 5 asrycra 2009 roma, kaccanuoHHoe onpezeneHue CyneO6HOH Koeruu
mo yrojioBHeiM neiiaM BepxosHoro Cyma Poccuiickoit ®@enepanun ot 17 HOS6ps
2009 rona.

Cynpst BepxoBroro Cyna

Poccuiickoit ®enepanuun A.B.Kymenkos






