BEPXOBHbBIA CY /]
POCCHHACKOHU ®EJEPALIUH

Heno Ne5-AITY19-86

ANNTEJJIANOHAOHHOE ONPEAEJEHMHE

ropon MockBa 24 nexabps 2019 rona

CynebHass kosermss 1o YroioBHeIM jenaM BepxoBHoro Cyna
Poccuiickoit Genepanun B COCTaBe:

npencenarenscrByrouiero Konsimnuupeiga A.C.,
cyne# bopucosa O.B. u [ly6osuka H.IL.,
npu cekpetape Boponune M.A.,

paccMoTpelia B OTKpPLITOM CyleOHOM 3acelaHMM MaTepual B OTHOLIEHHH
Hemsinuyka WM.B. 1o ero anennsuuoHHOW >kajobe Ha IOCTAHOBICHHE
MockoBckoro ropozckoro cyna ot 22 asrycra 2019 roga, KoTopbiM kanoba

Hevsinuyka Hrops Buaagummposuua,

Ha II0CTaHOBJIIEHHE 3aMecTuTens [eHepanbHOro Ipokypopa Poccuiickoit
®eneparun ot 24 mrons 2019 roga, KOTOpEIM yAOBIETBOpeH 3amnpoc ['eHepanbHoi
npokypatypsl Pecrmy6nmuku benmapyce o Bblgade J[emsnuyka HW.B.  ana
[IPUBIIEYEHUS] K YTIOJIOBHOM OTBETCTBEHHOCTH 3a COBEpIICHHE IPECTYIICHHMH,

npeaycMoTpeHHBIX 4.1 ¢T.149, 4.4 ¢1.209 YK Pecnybsmuxku Benapych, ocraBieHa
0€e3 yIOBIIETBOPEHUS.

3acymas foknan cyask boprucosa O.B., BeicTynnenne Jlemsandyyka U.B. u
€ro 3allMTHUKa - ajBokara Tananaesy O.B., noaaepxaBIIMX TOBOJIBI,
U3JI0KEeHHEBIE B aneJUIIIMOHHON *ayiobe, MHeHHe mpokypopa Hlyxunon JLB.,
rojlaraBIield, YTO ITOCTAHOBIIEHHE CyIa ClleAyeT OCTaBUTh ©Oe3 H3MEeHEHHH,
CyneGHast Komnerus



YCTaAaHOBHJa:

M3 TPEeACTABICHHOrO MaTepHala cleqyeT, 4YTO IpPaBOOXpPaHUTEIbHBIMU
opranamu Pecny6nuku bemapyce Jemsinuyxk M.B. oOBuHsieTcs B TOM, YTO OH,
IeilcTBys myTeM oOMaHa M 3J10ynoTpeOieHHs IOBepUeM, 3aBlajel TOBApHO-
MaTepUANIbHBIMU LEHHOCTAMH M JAEHEXHBIMH CpeACTBAaMH B 0CO00 KpyIHOM
pa3mepe.

Kpowme Toro, Hemsauuyk U.B. o6BuHsieTcs B ToM, uto 10 nexabps 2017 roaa,
Haxomsck B TI. I'pogHo Pecmybmuku benapych B COCTOSHHMH alKOIOJIBHOTO
ONbSHEHUS, YMBIIUIEHHO NpUYUHUT T | cpenHell TSXECTH Bpen
3I0POBBIO.

3 aBrycra 2018 roga [lemsnuyk U.B. 00bsBIeH B pO3BICK.

7 aprycta 2018 roma B otTHomenum Memsnuyka B.M. crapmum
clefoBaTelieM BTOPOTO OTHeNeHMs ['pOJHEHCKOro MeXpaloOHHOro OTAeNa
CnenctBeHHoro komuteTa Pecrybmuku benapych ¢ CaHKUHMH MNpOKypopa T.
I'ponno Pecybnuku benapych nmpuMeHeHa Mepa IpeceueHus: B BUAE 3aKITIOUSHUS
O[T CTPaxy.

26 asrycrta 2018 roga Jemsanuyk W.B. 3amepxxan B a3ponopty lomoaenoBo
B niopsizke cT.91, 92 VIIK P®.

28 amrycra 2018 roga lomMonenoBCKUM TOpOACKMM CyaoM MOCKOBCKOH
obnactu [emsnuyky W.B. u3bpana Mepa mpecedeHHs B BUAE 3aKIIOUYEHHs MO
CTpaXxy, CPOK KOTOPO# pOAJiEH B YCTAaHOBJIEHHOM 3aKOHOM Iopsake 24 Mas 2019
roga baOymkuHCKMM pailoHHBIM cyaoM I. MOCKBEI Ha 3 Mecsla, TO €cTh A0 25
arrycra 2019 rona.

CornacHo mnocrtaHoBjeHHIO oT 22 aprycrta 2019 roma B OTHOLIEHUH
Hemsinuyka W.B. oTmeHena paHee wu3bpaHHass Mepa IIpecedeHUs B BHIE
3aKJIIOYEHUS 0] CTPaXy, U3-TI0J CTPaKH OH B HACTosIee BpeMs 0CBOOOXKIEH.

I'enepanbHass npokypatrypa Pecmy6muku bemapyce oOpatunace B
I'enepanbHyto mpokypaTypy Poccuiickoit ®enepauuu ¢ 3ampocoM O Bbigaue
Hemsanuyka M.B. nns npuBiedeHus K yroloBHOM OTBeTCTBEHHOCTH 10 4.4 ¢1.209,
4.1 ¢1.149 YK Pecny6nuxu benapyce.

[TocranoBneHneM 3amectuTens [eHepanbHOrO MpoKypopa Poccuickoi
Qenepatn ot 24 wurons 2019 roma ynosnerBopeH 3ampoc ['eHepanbpHOM
npokyparypel Pecnmybnuxkm benapyce o Boimaue JlemsHuyka W.B. 1us
NpUBJIeYeHUs] K  YrOJIOBHOM  OTBETCTBEHHOCTHM  3a  IPECTYIUIEHMH,
npenycmorperHsie 4.4 ¢1.209, 4.1 ¢1.149 VK Pecnybnuku benapycs.

OTM JXe TIOCTaHOBJIEHHEM OTKa3aHO B Bbljade JlemsHuyka H.B. nma
MIPUBJIEYEHUs] K YrOJOBHOM OTBETCTBEHHOCTH 3a MOLIEHHUYECTBO B OTHOIICHHH
010 « b, M | A | u C |
(npectymienne ot 3 ampens 2017 r.) B CBA3U C HCTEYEHHEM CPOKOB JAaBHOCTH
IPHUBJIEYCHHS K YTONOBHOM OTBETCTBEHHOCTH.

IToctraHoBieHHEM MOCKOBCKOTO TOPOJCKOT0 cyaa oT 22 aprycta 2019 roaa
xanoba lemsuuyka M.B. Ha BelllleyKa3aHHOE IMTOCTaHOBIEHUE I eHepanibHOH




npokyparypbl Poccuiickoil ®epepamiu 0 ero BblJade MPAaBOOXPaHUTEIBHBEIM
opranam Pecniy6nuku benapyck octaBieHa 6e3 y10BIEeTBOPEHHUSI.

B anennsmuonHod kanobe Jemsanuyk HWM.B. mpocutr oTMeHHTH
IIOCTaHOBJIEHHE 3amecTUTens | eHepanbHoro npokypopa Poccuiickoit ®enepaunu
or 24 wmrona 2019 roma, otka3zatb B ero Belgade B Pecmybnuky benapycs.
YTBepxkaaeT, YTO OT NPaBOOXPAHUTENbHBIX OPraHOB OH HE CKpbIBajCH,
MOILIEHHHUYEeCTBA HE COBeplliaj, JOJroBble 00sf3aTeNsCTBAa Iepel  JIULAMH,
IPU3HAHHBIMUA MO Jely NOTEpIIeBIIMMH, BBIMOJHSII, JEHbIM He TPUCBaHUBallL
Obpamjaer BHUMaHue, 4to B 2018 romy oH oOpatuics ¢ XOHaTaliCTBOM O
NpU3HaHUM ero OexeHlleM Ha TeppuTopuM Poccuiickoli @enepaiiny, B HacTOsILEE
BpeMs 3asBJICHHUE O MPEeJOCTaBIeHHH eMy cTaryca OexeHIla HaXOUTCs Ha CTaAuu
pPacCMOTpeHHMs, B CBSI3M C 4Y€M OH HE MOXeT OBIThb BBIJBOPEH W3 CTpaHBbI
BpeMeHHOro mnpeOniBanus. [IpUBOAWT AOBOABI, COTJIACHO KOTOPBIM B Clydae
BplJaud B Pecnybmuky benapyce emy yrpoxaer peajibHas OIacHOCTh OBITh
NIOJBEPTrHYTEIM IIBITKaM, OEcuelOBEYHOMY WM YHIKAIOIIEMY JIOCTOMHCTBO
YesloBE€Ka OOpallleHUIO0 M HaKa3aHHIO; CTAaBUT IOJ COMHEHHE NpeIOCTaBJIeHHBIC
rapantuu [ 'enepansnoit [Ipokypatypsl Pecnybnuku benapyce.

B Bospaxenusx Ha aneiusIMoHHYHO kanody Jemsanuyka M.B. momomHuk
MockoBckoro npokypopa o Haa3opy 3a HUCIOJIHEHUEM 3aKOHOB Ha BO3IYIIHOM U
BofHOM TpaHcnopre KpyrnoB IO.A. 1npocur OCTaBUTH IOCTaHOBJICHHE
MockoBckoro ropoackoro cyga or 22 asrycra 2019 roga B OTHOLIEHHH
Hemsanuyka W.B. 6e3 wu3MeHeHHs, a €ro anmeUBILHOHHYIO Xalnoby - 0e3
yIOBJIETBOPEHUSI.

IIpoBepuB npeacraBneHHBIE MaTepyUaibl, 00CYIUB JOBOJBI areUIiLUOHHON
Kano6sl, CynebHast KOIIeTUs He HaXOAUT OCHOBAaHHM JJISi OTMEHBI 00KaryeMoro
IIOCTaHOBJICHHUS.

CornacHo nosnoxenusMm 4.1 c1.462 VIIK P® Poccuiickas ®Penepauus B
COOTBETCTBUE C MEXAYHAapOoAHBIM JoroBopoMm Poccuiickoii Penepauuu HId Ha
OCHOBAHWH IIPUHIMIIA B3aUMHOCTH MOXXET BBIJJaTh MHOCTPAHHOMY TIOCYIapCTBY
UHOCTPAHHOI'O TpaXXJaHMHA MIHW JHUIO 0e3 rpakKOaHCTBa, HAXOAALIMXCS Ha
Tepputopun Poccuiickoit ®enepauuu, sl YroJOBHOTO IIpECIEIOBAHUS WIH
UCIIOJIHEHHS IIPUrOBOpa 3a AESHUS, KOTOpbIE SABJIAIOTCS YrOJIOBHO HaKa3yeMBIMHU
[0 YroJloBHOMY 3akoHy Poccuiickoit ®epepaliii W 3aKoHaM HHOCTPaHHOIO
rocyapcTBa, HallpaBUBILIETO 3aMpOC O Bblaye JIHIA.

OTa HOpMa KOPPECHOHAHUPYeT TNoJMoKeHUsIM KOoHBEHIIMM O IMpaBOBOU
IIOMOILM U MPABOBBIX OTHOULIEHUSAX IO IpaXkJaHCKUM, CEMEHHBIM M YTOJIOBHBIM
JieflaM, 3aKiI04YeHHOM rocymapctBaMu - uwieHamMu CHIT 22 suBaps 1993 rona
(patuduimpoBana Poccuiickoit ®eneparmeit 4 asrycra 1994 roma), B
COOTBETCTBUM C KOTOpRIMH Poccuiickas ®epepanus mnpuHsaia Ha cebs
00513aTeNbCTBO MO TpeOOBaHMIO APYroro rocyapcTBa - yYaCTHHKa Ha3BaHHOM
KoHBeHIIMH, K 4YncIoy KOTOpBIX OTHocHUTcs M PecmybGnmka benapych, BblnaBaTe

HaXxo[UILIIMXCS Ha €€ TeppPUTOpUM JHUI [ TpPUBJICUEHHS K YIOJIIOBHOH
OTBETCTBEHHOCTH.



HccnenoBaB npencTaBIeHHBIH MaTepHal, CyJ MepBOi HHCTAHIMH MPHILEN K
000CHOBaHHOMY BBIBOAY, WYTO pellieHHe o Bbigaue Jemsanuyka W.B.
IIpaBOOXpaHUTENbHBIM opraHaM PecnyOnuku bBenapych ObLIO TIpHHATO B
YCTAaHOBJICHHOM 3aKOHOM MOPAAKE, KOMIIETEHTHBIM Ha TO JIHIIOM.

Hevicteus [Jemsandyka W.B. sBusiorcs yronoBHO-HaKasyeMBIMH Kak B
Pecnybnuke benapych, Tak W Ha Teppuropuu Poccuiickoit ®Demeparuu u
COOTBETCTBYIOT 44.1, 2, 3, 5 ¢1.159 YK P®, 4.1 c1.112 YK P®, caHKmMH KOTOPHIX
IpeIyCMaTpUBalOT HaKa3aHue B BUJE JIMIIEHHS CBOOOJBI Ha CPOK CBBILIE OJHOTO
roja.

CpoKH 1aBHOCTY IPUBJIEUEHHS K YTOJIOBHOM OTBETCTBEHHOCTH B HACTOSIIIEE
BpeMs He ucTeknu. lIpotuB unTepecoB Poccuiickolt @enepanyn naHHbBIE AeAHHSA
He HamnpabjeHsl. B Poccuiickoili ®epepamun [emsnuyk WM.B. k yronoBroi
OTBETCTBEHHOCTH 3a COBEPIIEHHOE NESIHUE HE NPUBJIEKAJICA, HE MPHUBJIEKAETCH U
He OBbLI 32 3TO OCYXKIEH.

HmMeromuecs B 3akoHonarenbcTBe Poccuiickoit @enepanuu 1 PecmyOmuku
benapych oTnuuMs B KBaTUGHUKAIIUH COAESHHOTO B COOTBeTCTBHH ¢ KoHBeHIMEH 0
IpaBOBOH ITOMOILUM M IIPABOBBIX OTHOLICHHUSAX IO TPOKTAHCKHM, CEMEHHBIM M
yrosloBHbIM AenaM oT 22 suBaps 1993 roga u YIIK P® He saBnsioTcs 0CHOBaHHEM
JUld OTKasa B Bblgade. B HaHHOM cnoydyae HMEIOT 3HadeHHE (aKTHIECKUE
00CTOATENbCTBA CONETHHOTO M €r0 HaKa3yeMOCTh IT0 3aKOHaM 00OHX rOCyAapCTB.

Hemsanuyxk W.B. saBnsercsa rpaxaannHoMm Pecny6nmuku benapyce, B
YCTaHOBJICHHOM 3aKOHOM IMOpsiAKe o0pamajcs ¢ 3asdBjIeHHEM O MPHU3HAHHH €ro
OexxeHLEeM U IpeJocTaBlIeHHH yoexuia Ha Tepputopun Poccuiickoit @eneparnun.

27 Hos6ps 2018 ropma BeIHECeHO pemieHHe 06 oTkaze emsanuyky W.B. B
NPeJOCTaBICHUN BpeMeHHOro ybexuiua Ha teppuropuu PO, 22 suBaps 2019 roga
I'VBM MB/] Poccuu naHHOe peleHne MpAU3HaHO 3aKOHHBIM 1 000CHOBAHHEIM.

Pemennem YBM I'Y MB/I Poccuu no r. Mockge ot 23 anpens 2019 roga
HemsHuyky W.B. oTkazaHO B nmpu3HaHuM OexeHIleM Ha TeppuTopuu Pocculickoil
Deneparnyy, 13 Mas 2019 roga 'YBM MBJI Poccuu nanHoe peliieHue MIpU3HAHO
3aKOHHBIM 1 000CHOBaHHBIM.

OOpamenue J[lemsnuyka KM.B. B kommereHTHhie opranel Pocculickoi
Qenepani ¢ Mpochk00il O NpeNocTaBIeHWH BpPeMEHHOIo yOexuina, cTaryca
OexeHIla, BONPEKU JOBOJAM €ro ame/UISIUOHHOW XKajloObl, He BIEKNIO 3a Co0OH
OTJIOXKEHHE PACCMOTPEHHUS XXaJIoObl Ha PEIlieHHE O BBIAaYe, IIOCKONIEKY IIPU3HAHHE
CYyIOM TaKoro pelleHHs 3aKOHHBIM W OOOCHOBaHHBIM He OOyCaBiIUBaeT B
JanpHeineM ¢(akTUYECKyIo TMepefady jullia 3anpalivBaiolieMy FOCyaapcIBy [0
pa3pelleHns COOTBETCTBYIOMIETO XoAaTacTBa OO OO OKOHYAHHUS IMPOLELYpHI
o0karoBaHUsA NpPH HaJIM4YMKM OTKa3a B YIOBJIETBOPEHHM TaKOIO XOJaTalcTBa
(cratest 14 BceoOmieli mexnaparuu npas uenoBeka oT 10 mexabps 1948 ropxa,
craths 33 KoHBeHIuK o craryce 6exxeHieB ot 28 moist 1951 rona, craten 3 1 13
KoHBEHIIMH O 3allMTe MpaB yelloBeKa U OCHOBHBIX CBOOOX oT 4 Hosa6pa 1950
roja).



W3 mpunoxeHHbIX K 3alpocy O Bbllaye MaTepHa OB yCMAaTPHUBAETCS, YTO
NpaBOOXPAHUTENBHBIMU opraHaMu PecnyOomuxu bBenapycs [Jlemsauuyk L A.
00BHHsETCS B COBEPLICHUH OOIIEYTONIOBHBIX MPECTYIUIeHHH. JIaHHBIX O TOM, YTO
OH IIpecienoBalicsi W npecnenyercs B Pecrybmuke benmapycs mo mOIMTHYECKAM
yOexXaeHusM WM 10 [pH3HAaKy pachl, BEPOUCIIOBEJAHMS, TIPaXKIaHCTBA,
HallMOHAJIbHONW MPHHAIJIEXKHOCTH K OIpPENENeHHON COLMANBHON IpyIIe B XOJe
IIPOBEJEHUS SKCTPAAULMOHHON NPOBEPKH HE IOJIyYeHO, 3allIUTHUKOM JTHOO0 caMUM
HemsauykoM HM.B. B cyasl nepBoif ¥ aneuUISIMOHHONM HHCTAHIMM TakXe He
IIPECTaBICHO.

I'enepanbHol mpokyparypoil Pecryb6nuku benapych OaHBI TMHCBMEHHEBIE
rapaiTuy Toro, yro Jemsnuyk W.B. He OyneT npecnenoBaThCs MO MOJUTHYECKHM
MOTHBAaM, B CBSI3M C €ro pacoBO¥ NPUHAMIEKHOCTHIO, BEPOHCIIOBENAHHEM,
HAIlMOHAJILHOCTRIO MM MOJUTUYECKUMH B3IJIAaMH, He OyAeT MOABEprHYT
IIBITKaM, HaCHIIUIO, IPYTOMY KECTOKOMY HIIH YHHDKAIOIIEMY Y€CTh M IOCTOHHCTBO
4enoBeKa oOpallleHUIo, YTroJIOBHOE TMpeciieOBaHWe B OTHOLIEHHH Hero Oyaer
OCYWIECTBIATECY B  CTPOrOM  COOTBETCTBHM C  3aKOHONATENIBCTBOM U
MEXyHapOJHBIMU Aoroopamu Pecriy6muky benapycs, oH OyzeT npeciieoBaThCs
TOJIBKO 3a T€ INPEeCTYMJIEHUs, KOTOphle yKa3aHbl B 3ampoce, CMOXET CBOOOIHO
NOKUHYTh Tepputopuio PecnyOnuku benapychk nocsie orOwiTHs HakasaHud, a
TaKxke He OyJeT BbiciaH NHOO BBIIGH TPEThEMY TOCYIapCTBY Oe3 coriacus
Poccuiickoit ®enepary.

Hukakmx 3noynotpebiienudi u HapymeHuit KoHBeHIHMM €O CTOpPOHBI
Pecny6nuku Benmapycs, a Takxe OCHOBaHUN HE MOBEPATH MOKHOCTHBIM JTULAM
Pecniy6nuku benapych B 4aCTH HpeAOCTaBIeHHUs TapaHTHH OT UMEHHU IoCyJapcTBa
y CyZAa He UMeJIOoCh.

HoBojas! anewsnuonHoi xanobsl Jemsnayka U.B. o ero HenpuvactHocT!
K COBEpLICHHIO IPECTYIUICHHH HEe BIIEKYT OTMEHY COCTOSBIIMXCS PpELICHUH,
HOCKONBKy cornacHo 4.6 cr.463 VIIK P® B xome cyaebHOro paccMOTpeHHs
MaTepUAJIOB JTaHHOM KaTeropmy Cyl He oOCyXJaeT BONpPOCHl BHHOBHOCTH JIHILIA,
npuHeciero xanoly, OrpaHU4YUBasCh NPOBEPKOW COOTBETCTBUS PEIUEHUS O €ro
BbIIaYe 3aKOHOAATENBCTBY M MEXAyHapoOAHBIM JoroBopaM Poccuiickoi
®Denepanun.

Ilpu takmx naHHbBIx CyneOHas KOJUIETHSA CUMTAeT, YTO CyA MpHIuen K
000CHOBaHHOMY BBHIBOJY 00 OTCYTCTBHH IpemnycMoTpeHHBIX cT.464 VYIIK PO
OCHOBaHHMH JJI OTKa3a B Beigade Jlemsanuyka U.B.

IIpoBepka 3aKOHHOCTH ¥ OOOCHOBAaHHOCTH pelleHus O Bblaade JleMsH4yKa
W.B. mpaBooxpaHuTenbHbIM opraHaM Pecry6nuku benapych npoBefeHa CynoM
MOJTHO, BCECTOPOHHE U OOBEKTUBHO.

Hapymienuii  yCTaHOBIEHHOIO  3aKOHOJATENBCTBOM  IPOLIECCYalBHOIO
NOpSAOKAa pPacCMOTPEHHMs CYAOM JaHHOIO BONPOCa, BIEKYINUX OTMEHY WU
U3MEHEeHHEe CyIe0HOr0 pelleHus, He AOTYLICHO.

Ha ocHOBaHHHU HM3JI0KEHHOTO, PYKOBOICTBYSICH CT.38920, 38928, 389% VIIK
P®, Cynebunas xonnerus
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onpeae/njaa:;

MOCTaHOBJIeHHEe MOCKOBCKOTO ropoackoro cyza ot 22 asrycta 2019 ropa
B oTHomeHUH [demanuyyka Urops BaaaumupoBuya octaBuTh 6€3 H3MEHEHUS, a
aTeJUTAIIHOHHYIO Xallo0y - 63 yI0BIETBOPEHHS.

IIpencenarenbCTBYHOLIIMNA:
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