BEPXOBHBIN CY [
POCCHUUCKOU ®EIEPAIINN

Ne 25-V(19-19
KACCAIIMOHHOE OIIPEJEJEHHUE

r. Mocksa 28 HostOps 2018 .

CynebHas xoerus no yrojloBHeIM AenaM BepxoBHoro Cyna Poccuiickoit
Oenepaiyu B COCTaBe

pencenaTelbCeTByIoIero cyabu Pomanosoit T.A.

cyneit Konaparosa [LE., Cmupnosa B.I1.

npu cekperape Unbunoii A 1O.

¢ ydacthem 1pokypopa ['enepansHoil I[Ipokyparypel Poccuiickoit
QOenepauun  XuMueHkoBoiik M.M., anBokara Ilogny6bnoro C.B. B 3amury
HuHTepecoB ocyxaAEHHOro banamuena C.B.
paccMoTpenia B OTKPBITOM CyJeOHOM 3acelaHHH YroJIOBHOE JeNo 10
KaccallMOHHOH xanobe ocyxaeHHoro banamuesa P.I".0. Ha nmpuroBop Kuposckoro
paiioHHOro cyna r. Actpaxadu ot 26 HosOpsa 2007 r., kKaccallUOHHOE OIpeleIeHUe
Cyne6GHOM KOJIJIEruH 10 YTrOJIOBHBIM JieyilaM ACTpaxaHCKOro obyacTHoro cyaa ot 21
¢eBpais 2008 r. 1 nocraHoBjeHHe Npe3uanymMa AcTpaxaHCKoro o6i1acTHOro cyja
ot 12 anpens 2011 r.

[To npurosopy Kuposckoro paiioHHOro cyjaa r. AcrpaxaHd oT 26 HOAOps
2007 r.
banamueB Padur I'yceiinar orasbl, |
| He CyIUMBIH,

OCYXXJEH:

mo 4. 3 cr. 30, m. «a» 4. 3 c1. 228' VK P® K numenuio cBoGOIE CPOKOM Ha
8 ner co mrrpadom B pasmepe 40 000 pyOneit, mo 4. 1 cr. 30, mm. «a», «r» 4. 3 cT.
228' YK P® k nuureHno cBoGOjbI CPOKOM Ha 8§ NeT co ImTpadoM B pasMepe
50 000 py6., o 4. 4 ct. 188 YK P® k nuiueHuro cBoOOIbl CPOKOM Ha 7 NET CO
mrpadom B pazmepe 20 000 py6., mo 4. 3 cT. 30, . «a», «r» 4. 3 CT. 228' VK PO
K JIMIIEHHIO CBOOOBI cpokoM Ha 8 JieT co tpadom B pazmepe 50 000 py6., o u.
1 ct. 174' YK P® x mrpady B pasmepe 50 000 py6., mo u. 3 c1. 30, u. 1 cT. 234 YK



P® x numenuro cBoboabl cpokom Ha 1 rog 6 mecsaues, o 4. 3 cT1. 30, 4. 2 cT. 228
YK P® (B penakuuu PenepanbHoro 3akoHa ot 1996 r.) x nuieHuto cBoGoss!
cpokoM Ha 4 roma. Ha ocHoBanum 4. 3 cr. 69 YK PD mno coBokymHOCTH
IpECTYIUICHUA TNYTEM YacTHYHOTO CJIOKEHHS Ha3HAYEHHBIX  HaKa3aHWi
OKOHYaTeNpHO Ha3HaueHo banamueny P.I'.0. Haka3aHue B BUje JHLLIEHHS CBOOO B
CPOKOM Ha 17 5ieT B UCNIPaBUTENBHON KOJIOHUM CTPOTOro pexuma, co mrpadom B
pasmepe 100 000 pyO.

Ilo neny Ttaxxe ocyxaenol ['acanHoB @.C.0., Omapo B.B.o., I'ajxuen
J.11l.0., XausepaueB M.111.o., Cypkos IO.B.

KaccaumonHbiM onpeeneHreM Cy1e0HON KOJUIETHH 110 YrOJIOBHBIM JiejaM
AcTtpaxaHckoro obnactHoro cyna ot 21 despans 2008 r. npuroBop B OTHOLICHHH
banamuena P.I".0. ocTaBien 6e3 H3MeHEHUS.

TlocTa"oBneHueM npe3uauyma AcTpaxaHckoro ooOjiactHoro cyga ot 12
anpens 2011 r. yka3aHHbpIe BbIllI€ NPUTOBOP M KacCallMOHHOE OIpeie/cHHE
M3MEHEHBI, MCKIIOYEHO W3 HUX yKazaHue o0 ocyxzaeHuu banammesa P.I.0. u
ApYTUX  JIHI] 3a CcoBepUIeHHe KOHTpabaH]bl, KaK CONpPSKEHHOH ¢
HeJeK/IapupoBaHueM. B ocTaibHOM npuroBop B OTHOLUeHUM banamuena P.I'.o.
ocTaBiieH 0e3 U3MEHEeHUsI.

IlocranosnenneM CoBeTckoro pailoHHOro cyaa r. ActpaxaHu ot 10 mad
2012 r. mpuroBop oT 26 HosOps 2007 r. npuBed€H B COOTBETCTBUE C
U3MCHEHHUSIMH, BHECEHHBIMM B YIOJIOBHOE 3aKOHoHaTenbcTBO PDenepalibHbIM
3akoHOM OT 7 nexabpst 2011 r. Ne 420-D3:

- IOCTAaHOBJIEHO Ha3Ha4uuTh banamueny P.I".0. Haka3anue no 4. 3 cr. 30, 4. 1
cT. 234 VK P® B Buze ucnpaBUTENbHBIX paboOT CpokoM Ha 1 roi ¢ yjaepxaHuem
10% 3apaboTka B 1OX0J roCcyAapCcTBa;

- Ha OCHOBaHMHM 4. 3 cT. 69 YK P® 1o coBOKyNHOCTY NpPECTyIUICHUH IIYyTEM
4aCTMYHOI'O CJIOXKEHUs Ha3HAUeHHbIX HaKa3zaHuH, ¢ yuétoM TpeboBaHuii cT. 71 YK
P®, oxoHuartenrHO Ha3zHauyeHO banamueBy P.I'.o. 16 ner 9 Mecsues JULICHUS
cB00O/IbI B HCIIPaBUTENbHOM KOJIOHHUH CTPOTOro pexuma, co TpadoM B pa3mepe
100 000 py®.

B ocransHOM npurosop B oTHouieHMH banamumeBa P.I'.o. ocraBnen 6e3
U3MECHEHMS.

[TocranoBnenueM CoBeTckoro paloHHOro cyga r. ActpaxaHu ot 10
ceHtssops 2013 r. mpurosop ot 26 Hos6ps 2007 r. u mocienywomue cyaeOHbIe
pelieHHs TPUBEICHE B COOTBETCTBHE ¢ U3MEHEHUSMHU, BHECEHHBIMH B YTOJIOBHOE
3aKOHO/IaTeJIbCTBO:

- IIOCTAHOBJEHO ocBoOoauth banamumeBa P.I.o. oT HakazaHus,
HaszHaueHHoro mo 4. 3 ct. 30, 4. 1 c1. 234 YK P® B BHJE HCTIPaBUTENBHBIX PabOT
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cpokoM Ha | rog, ¢ ynepxanuem 10% 3apaboTka B I0XO[ rOCY/IapCTBa, B CBI3H C
JEKpUMHUHAIU3aUUEN JesTHUA;

- Ha ocHoBaHuHU 4. 3 cT. 69 YK P® 1no COBOKYNHOCTH NpecTyIUIEHHUH,
MPEeayCMOTPEeHHBIX 4. 3 cT. 30, m. «a» 4. 3 cT. 2281, q. 1 c¢1. 30, O11. «a», «m™» 4. 3
cr. 228, 4. 4 c1. 188, u. 3 c1. 30, M. «@», «» 4. 3 cr. 228", 4. 1 c1. 174' VK PO,
4.3 ¢1. 30, u. 2 cT. 228 VK PO (B penaxkuuu PenepansHoro 3akona ot 1996 roaa),
ITyTEM YaCTUYHOIO CJIOXECHHS Ha3HaYeHHBIX HaKa3aHHH OKOHYATEIHHO Ha3Ha4YeHO
banamueBy P.I'.o. 16 sner 6 MecsueB nuieHHs CBOOOABI B HCHPaBUTENBHOM
KOJIOHHH CTPOTOro pexxuma, co mrpadom B pazmepe 100 000 py6.

B ocraneHOM cynebOHbie pemeHus B oTHouieHud banamueBa P.I.o.
ocTaBJieHbl 0€3 U3MEHEHUS.

Iloctanosnenuem CoBeTckoro paiioHHOro cyja r. Actpaxanu oT 10 HosOps
2014 r. npuroBop oT 26 HosOps 2007 r. U nociaenymwoumue cyneOHbie pellieHus
IIpHBEACHBI B COOTBETCTBUE ¢ W3MCHEHUSMM, BHECEHHBIMH B YTOJIOBHOE
3aKOHO/ATENbCTBO:

- IOCTAHOBJIEHO 0cBoOoauThL banamuesa P.I".0. oT nansHeliero oToOsIBaHKUSA
HaKa3aHHMs, Ha3HauYeHHoro mo 4. 1 cr. 174' YK P® B Buze mrpada B pasmepe
50 000 py6., B CBSA3M C AeKPUMUHAIH3ALUEN IETHYS;

- Ha OocHOBaHuM 4. 3 cT. 69 YK P® 1mo COBOKyNHOCTH HpECTYIUICHUH,
PeAYCMOTPEHHBIX 4. 3 cT. 30, m. «a» 4. 3 cr. 228", 4. 1 cr. 30, mm. «a», «r» 4. 3
CT. 2281, 4.4 ct. 188, u. 3 cT1. 30, 1. «a», «r» 4. 3 CT. 228' VK P®,4. 3 cT. 30, 4. 2
cT. 228 YK P® (B pemakuuu DenepansHoro 3akoHa or 1996 roma), myTtém
YaCTHUYHOIO CJIOXKEHUS Ha3HAUYEeHHbIX HaKa3aHU#l OKOHYAaTeJbHO Ha3HAuYeHO
banamueBy P.I.0. 16 nmer 6 MecsueB numeHus cBOOOABI B HCHpPaBUTEIHHOM
KOJIOHHH CTPOTrOro pexxuma, co mrpadom B pazmepe 50 000 py®.

B ocransHOM cyneOHble pelneHus B OTHouuleHWM banamuesa P.I.o.
OCTaBJIEHbI 0€3 U3MEHEHHS.

3acnymaB jokinanx cyaed BepxoBHoro Cyna Poccuiickoi ®epepauuun
PomanoBoii T.A. 0 coaepxaHvy NMPUTOBOPa, CYLIECTBE KACCAI[AOHHON >KayoObl,
OCHOBaHMH Tiepeliadd YTONOBHOTO Jienia AJii pacCMOTPEHHS CYyAOM KacCallMOHHOM
WHCTaHLMM, BbicTymsienue azasokata Ilognyb6noro C.B. B 3amuTy HHTepecoB
ocyxnéunoro banammesa P.[.0., noanepxasumiero gOBOJAbI, W3NO0XKCHHBIE B
KacCal[MOHHON kanoOe, MHeHHEe NpoKypopa I'eHepaibHOM MPOKYpaTyphl
Poccuiickoit ®enepanuu XumueHkoBoid M.M., nonarasuieit, 410 HMEKOTCH
OCHOBaHMS I U3MeHEeHUs cyneOHbIxX pemeHuid, CynebHas Komerus

YCTAHOBMUITA:

10 TIPUTOBOPY CyJa, C yY4ETOM BHECEHHBIX B HEro M3MeHeHuH, baiamues
P.I'.0. mpu3HaH BHHOBHBIM H OCYXIEH 3a psjl NpPECTyIUIEHUH, CBA3AHHBIX C



HE3aKOHHBIM 00OPOTOM HAPKOTHYECKUX CPEACTB, B TOM HMCJIE UX KOHTpabaHny,
COBEPIIEHHBIX OPraHU30BaHHOMN IPYINION.

IlpecTynieHus coBepleHbl B CPOKH U MPH OOCTOSITENECTBAX, H3JIOXKEHHBIX
B IIPUT'OBODE.

B xaccanmoHHol kanobe ocyxaéHHslii bamamueB P.I.0. BwIpaxaer
HECOIJIaCHe C IMPUTOBOPOM H C TIOCJEAYIOIIMMH CyeOHBIMH PEIICHHUSIMH B 4acTH
Ha3Ha4€HHOI'0 HaKa3aHWsl, CYUTAET ero Heclnpase UIMBLIM BCIIEJACTBHE Ype3MepHOM
cypoBoctH. CchlraeTcs Ha TO, YTO HaKa3aHHe B BHJAE JMIIEHUA CBOOOIBI 3a
NPUTOTOBJICHHE K HE3aKOHHOMY COBITY HapKOTHYECKHUX CPEACTB W 3a MOKYIIEHHE
Ha HE3aKOHHBbIH COBIT HapKOTHYECKUX CpeACTB, HEOOOCHOBaHHO Ha3HA4Y€HO B
OJIMHAKOBOM pa3Mepe Oe3 yué€ra cTaauil HEOKOHYEHHBIX MpecTyruleHuid. Taike
3asBJISET, UTO HA3HAYMB €My 110 Py CTaTe€l YroJl0BHOIO 3aKOHA AOMOJHUTEIBHOE
Haka3aHHWe B BHZE WTpada, Cyll, BONpeKH TpeOOBaHUSAM 3aKOHa, HE NPUBEN B
IPUTOBOPE MOTHBOB, [0 KOTOPbIM MPHIUENT K BBIBOAY O HeoOXOAMMOCTH
Ha3HA4Y€HUs TaKOrO HAaKa3aHWs, HE SBJISIOLUErOCs COrfacHO CaHKUMAM YKa3aHHBIX
crareil o0s3aTenbHBIM. [IpocuT mprroBop M mociexnyroluiue cyaeOHbIe peLICHHS
MU3MEHUTh, CMATYUTh HaKa3aHUe, Ha3HavyeHHoe eMy 1o 4. 1 cr. 30, nm. «a», «r» 4. 3
cr. 228' VK P®, a Takxe HCKIIOUYHTh HazHAYEHHE JOMNOJHUTEILHOIO HaKa3aHHUs B

BHJe LITpada.

[IpoBepuB npeacTaBieHHbIE MaTepUalibl 1 00CyIMB AOBOMAbBI, H3JI0)KEHHbBIE B
KaccaluOHHOH xanobe, CyneOHas KoJulerds HaXOOUT HEOOXOAMMBIM H3MEHHUTh
cyneOHbIe peleH s, COCTOSBIIMECS B OTHOIICHUH OCYXAEHHOTO.

B cuny 4. 1 cr. 401" YIIK P® OCHOBaHHSMM OTMEHBI WJIH H3MEHEHHs
IPUrOBOpa, OIpPEeAeNIeHds WM [IOCTaHOBJIEHHS CyJa IpU PACCMOTPEHUH
YTOJIOBHOTO Ji€Jia B KACCAILIMOHHOM TMOPSAKE SBJIAIOTCSA CyLIECTBEHHbIE HAapYILICHUS
YroJIOBHOTO W (MJIM) YrOJIOBHO-TIPOLIECCYAJILHOTO 3aKOHA, IOBIHUABIINE HA HCXOJ
aena.

Takue HapyuieHHs 3aKOHa OBIIM JOMYIEHBI [0 JAHHOMY JIENy.

CornacHo cr. 297 VIIK P® mnpuroBop cyna A0DKeH ObITb 3aKOHHBIM,
O00OCHOBaHHBIM M cHpaBeAaUBBIM. lIpuroBop mpHU3HAETCAd TaKOBBIM, €CIH OH
NOCTAHOBJIEH B COOTBETCTBUM C TpeOOBaHMAMH YTOJIOBHO-IPOLECCYaILHOIO
Kogekca Poccuiickoit denepauu M OCHOBaH Ha MPaBUNBHOM IIPUMEHEHHH
YTOJIOBHOTO 3aKOHa.

B cootBerctBuu ¢ n. 4 ct. 307 YIIK P® onucareibHO-MOTHUBHPOBOYHAS
4acTh OOBHUHHUTENIBHOrO IMPHUIOBOpa JOJDKHA COAEpXaTb MOTHMBBI PELUCHHS BCeX



BOIIPOCOB, OTHOCAIUXCA K Ha3HAYCHHUIO YIrOJIOBHOI'O HaKa3aHU, OCBOGO)KILCHI/IIO
OT HEI'O HJIHK €T0 OTGLIBaHI/IH, MNPUMEHCHHUIO HHBIX MEP BO3/1eHCTBHS.

Mexnay TeMm, mo HacTosieMy [ely yKa3aHHble TpeOOBaHHS 3aKOHa CYIOM
BBITIOJIHEHBI HE B IIOJIHON Mepe.

Cankimu crareit yroloBHOTO 3aKOoHa, IO KOTOPHIM ocyxaéH baramuer 3a
IIPUTOTOBJICHHE M TIOKyIIEHHe Ha CcOBIT HapKOTHYECKHMX CpEACTB H HX
KOHTpabaH1y OpraHW30BaHHOH TIPYNNOH, MpeaycMaTpUBAIA  BO3MOXHOCTh
Ha3HAY€HHs BUHOBHOMY JIMLY JOIOJHHUTENIbHOIO HaKa3aHWs B BUJe LITpada Mo
YCMOTPEHHIO CyAa.

Opnnako, HazHauuB banamueBy no 4. 1 cr. 30, mm. «a», «r» 4. 3 cr.228' VK
PO, 4. 3 ct. 30, . «a» 4. 3 ct. 228' YK P®, 4. 4 cr. 188 YK PO 1 u. 3 cr. 30, mm.
«a», «™ 4. 3 cr. 228' YK P® nornonHuTensHOe HakasaHWe B BHIE mTpada, He
sABJAIOIeecs 00s3aTeNIbHBIM, CY/i NEPBO WHCTAHLIMU CBOE pElieHHe B MPUTOBOPE
HE MOTUBHMPOBAI.

[Ipu paccMOTpeHUM YroJIOBHOTO feja Cy/IeOHOH KOJUIETHeH Mo YrojOBHBIM
JenaM 4 Ope3daAuyMoM  AcTpaxaHckoro 00JacTHOrO CyjJa  yKa3aHHBIE
o0cTosATeNbCTBA HaJIeXKallleld OLIEHKH He MOJTY4HIH.

[Ipy TaxoM NOJIO)KEHUU UMEIOTCS JIOCTATOYHbIE OCHOBAHHS /ISl IEPECMOTpa
IpUroBOpa B YKa3aHHOM YaCTH M HCKIIOYEHUHM M3 HEro ykasaHus cyjga o
Ha3zHauYeHUH baraMueBy TOMOJHUTENLHOIO HaKa3aHus B BUe rTpada.

B ocransHOM cnenyer npu3HaTh, YTO IOCTAHOBJIEHHBIH B OTHOLICHUH
banamueBa mnpuroBop otrBevyaer TpeboBaHuAM c¢1.307 VIIK P®, conmepxut
BCECTOPOHHHMI aHaJIM3 HUCCIIENOBaHHBIX B CyJIeOHOM 3acelaHHM [OKa3aTelbCTB U
UX OLEHKY B COOTBETCTBUU C nojoxeHUsIMU cT.88 YK P®. KOpuauveckas oneHka
JNEHCTBUN OCYXIEHHOTO OCHOBaHa Ha YCTAHOBIIEHHBIX 00CTOATENBCTBAX Aea.
Haxkazanune B BuIe JHIICHUS CBOOOIBI 3a MPHTOTOBJICHHE K HE3aKOHHOMY COBITY
HapKOTHYECKMX CpPEJICTB M 3a MOKYyIIeHHe Ha MX cObIT HazHaueHo banamueBy B
MUHUMAJILHOM pa3Mepe, TpeNyCMOTpeHHOM caHkuued crarbu YK P®, nu
NPaBOBBIX 100 GHaKTUYECKUX OCHOBAHMIA Jisl €TO0 CMATYEHMs HE UMEETCs.

Ha ocHOBaHUHU U3JI0KEHHOTO ¥ PYKOBOACTBYSICH CT. 401", 401" VIIK PO,
OINNPEAEININIIA:

npurosop Kuposckoro paitonnoro cyna r. Acrpaxanu ot 26 Hos6ps 2007 r.,
KacCallHOHHOE oOInpejeieHne cyAeOHOil KOMIernd 10 YrOoJOBHBEIM JelaM
ActpaxaHckoro obnactHoro cyma ot 21 ¢espans 2008 r., nocraHOBIIEHHE
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npesuauymMa AcTpaxaHckoro obusactHoro cyaa ot 12 anpens 2011 1. #u
nocienyiouMe cyaeOHsle pemieHus B otHomeHun banamuera Padura [Nycelinara
Orjibl, HW3MEHWUTb, UCKIIOUHUTHh HA3HAUYEHHE €My MOIOJHUTENILHOrO HaKa3aHHs B
Buje mTpada mo 4. 3 cr. 30, m. «a» 4. 3 cT. 228' 4.1 cT. 30, om. «a», «r» 4. 3 CT.
2281, 4. 4 cr. 188, u. 3 cr. 30, . «a», «» 4. 3 cr. 228' VK P®, a Takxe mno
COBOKYNHOCTH 3TUX MPECTYILIEHHH.

B ocransHON 4acTH cyneOHble pellleHHs OCTaBUTb ©O€3 H3MEHEeHHs,
KacCaLMOHHYI0 Kallo0y oCcyX/1EHH

[TpencenarenbCTBYIOMMH Cyabs

Cynbu





