BEPXOBHBIN CY ]I
POCCUMUCKOU ®EJEPAIINU

Heno Ne 5-Y]119-160
KACCAIIMOHHOE OIIPEAEJIEHHUE

ropoa Mocksa 27 Hos6ps 2019 rona

CynebHas komerus mo YrojoBHeIM jeilaMm BepxoHoro Cyna Poccuiickoit
®epneparuu B cocTase:

npeacenatenscTByomero [lIMotukosoit C.A.
cyneit CurHuxosa I0.B. u bopucosa O.B.,

npu CapsunuHoii E.B.

¢ yyactueM npokypopa Illykunoii JI.B.,

paccMoTpena B Cy[eOHOM 3aceaHUM YroJIOBHOE JieJi0 10 KacCalluOHHOM ajiobe
ocyxaeHHoro Meanosa C.B. o nepecmotpe npuroopa [Ipeobpakenckoro paitoHHOro
cyna r. Mockssl oT 24 uioHs 2013 ropa, anemisSUMOHHOrO onpeneneHus cynaeOHoun
KOJUIETHH TI0 YroJIOBHBIM JiefiaM MockoBckoro ropojckoro cyna ot 30 oxtsa6ps 2013

rofia ¥ NOCTAHOBJIEHUS Mpe3niuyMa MOCKOBCKOIO TOpOJICKOrO cyjAa OT 2 OKTAOps
2018 roaa.

3acnmymaB poxnan cyaeun BepxoBHoro Cyaa Poccuiickoit ®enepaiyu
C.A.IlIMOTHKOBOH, H3NOXUBLICH COmepX)aHUE CYAEOHBIX peElIeHUH U CYILECTBO
KaCCallMOHHOW KajioObl, MHEHHE nmpokypopa I'eHepanbHOW TPOKypaTypHsl
Poccwuiickoit ®enepauuu  1llykunoit JI.B., nonaraBiiel, yto kaccaiuoHHas xanoba
TMOJUIEXXUT YaCTUYHOMY yJ0oBJeTBopeHuIo, CyneOHas Koyierus

YyCTAaHOBH Al

HMpanos Cepreii Bacunenny, [
I cynumeit:

-17.03.2005 r. mo o. «a» 4.2 c¢1. 112, 4.1 ¢1.159, 4.2 ¢T.159, 4.2 cT. 69, cT. 70 YK PO



2

K 4 ronam 1 Mecsily IvineHus cBoOO b, 0CBOOOXKAEH yciaoBHO-gocpouno 05.03.2007
roja;

- 15.06.2007 r. mo 4.2 ct. 159, cr. 70 YK P® x 3 rogam numieHus CBOOOIEI,
0cBOOOKIeH 110 oTObITUH HakazaHusd 07.05.2010 roxa;

- 28.10.2010 r. mo n.m. «a,» 4.2 cr. 161 YK P® kx 3 rogam aumeHHs cCBOOOADL,
ocBoOOXIeH ycimoBHO-gocpouHo 12.03.2012 ropa,

ocyxaeH 1o 4.3 cT. 30, u.1 ct. 228.1 YK P® k 6 rogam nuieHus cBo6opr; mo 4.1
cT. 313 YK PO k 3 rogam numenus csooonnsl. Ha ocHoBanuu 4.2 ct. 69 YK P® no
COBOKYIIHOCTH NPECTYIIEHHH IIyTeM YaCTUYHOTO CJIOKEHMsI HakazaHuli  VBaHoBy
C.B. Ha3znaueHo 8 ner jumeHust cBooonsl. B coorBeTcTBUM co cT. 70 YK P® 1no
COBOKYITHOCTH MPHUTOBOPOB K HA3HAYEHHOMY HaKa3aHUIO YAaCTHYHO MPHCOCAMHEHO
HeoTObITOe HakazaHue No mpuroBopy ot 28.10.2010 r. m okonuatensHo MBaHOBY
C.B. Ha3HaueHo 8 yieT 6 MecsleB JHILEHUs CBOOOJBI B MCIPABUTEIBLHOW KOJIOHUH
CTPOTOro pexuma.

AHCIIJIHLII/IOHHBIM OIIpE/ICICHUEM cy,ue6H0171 KOJIJIETHHU I10 YI'OJIOBHBIM [ICJIaM

MockoBckoro ropoackoro cyaa ot 30 oktsops 2013 roma nmpuroBop ocrtaBiieH Oe3
W3MEHEHHUS.

[MocraHoBnenrnem KanunuHckoro paiionHoro cyga TBepckoi obnactd oT 3
¢eBpanst 2015 roma npurosop ot 28.10.2010 r. npuBeseH B COOTBETCTBHE C
®enepanpHeiM 3aKk0HOM OT 07.03.2011 r. No 26-03.

JlelicTBHS OCYXXJIeHHOTO KBaIMDUIIMPOBaHKI MO ILI. «a,r» 4.2 cT. 161 YK PD
B pegakuuu ot 07.03.2011 r., o koTopoii Ha3HaYyeHO HakazaHue 2 rojaa 11 mecsies
nuuieHust cBo6onsl. Hasznauennoe HWBanoy C.B. B mopsgke ct. 70 YK PO
OKOHYaTeJIbHOE Haka3aHWe Mo NmpuroBopy ot 24.06.2013 r., cmiardeno no 8 ner 5

MECALCB JIMIIICHHUSA CBO6OIII:I. B ocranbHO#l 4acTu MPUTrOBOPLI  OCTABJIEHBI 0e3
HU3IMCHCHUA.

[TocTanoByeHreM npe3nguyMa MOCKOBCKOTO TOPOJCKOTO cyja OT 2 OKTSOps
2018 ropa mpurosop [IpeoGpakeHckoro paiioHHOTro cyaa r. MockBbl OT 24 HIOHA
2013 roga W ameUILMOHHOE ompejelieHde cyneOHOW kosuierdd MOCKOBCKOro
ropoxackoro cyaa ot 30 oktsa6ps 2013 roga B otHomeHud MiBanoBa C.B. H3MEHEHBI.

Hakazanne ocyxaesnomy no 4.3 ct. 30, u.1 cT. 228.1 YK P® cmsryeso go 5
ner gumeHds cBobGoxbl. Ha ochHoBanmu 4.2 cr. 69 YK P® no coBokynmHOCTH
npecrymnienuit MBanosy C.B. Ha3HaueHO Haka3aHue B BHIE JIMILEHHMS CBOOOBI
cpoxoMm Ha 7 net. B cootBercTBun co  c1. 70 YK P® 1o corokynHocT# IpUroBopoB
K Ha3HaYeHHOMY HAKa3aHMUIO YaCTMYHO IPUCOEAMHEHO HEOTObITOE Haka3aHHe IO
npuroBopy oT 28.10.2010 r. 1 okOHUaTeNbHO Ha3HAYeHO 7 JeT 6 MeCSIEB JIULICHUS
cBoOO/bI B MCIIPaBUTENILHOM KOJIOHMM CTpOroro pexuma. B ocranpHON uacTh
cyAeOHbIe pellleHUs OCTaBIeHbI 0e3 H3MEHEeHMsI.



Ilo npuroBopy cyna ot 24 uions 2013 rogma Msanos C.B.  mpusHan
BMHOBHBIM U OCYXXI€H 32 MOKYyIIeHHe Ha He3aKOHHbIN COBIT HAPKOTHUYECKUX CPEICTB
¥ 32 MOOET U3-TI0J] CTPAXKH JIMLIOM, HaXOASIIUMCS B MPeIBaAPUTEIIEHOM 3aKTIOYEHHH.

[Mpectymnenuss cosepuwensl 13 u 14 oxtsops 2012 roga B r. B npu
00CTOsTENBCTBAX, U3JI0KEHHBIX B IIPUTOBOPE.

B kaccammonHo#t xanobe ocyxneHHbli BanoB C.B. ocnapuBaer
MIOCTAHOBJIEHUE Npe3uuymMa MOCKOBCKOTO TI'OPOJACKOro Cy/Aa B YacTH HaKa3aHMs,
HazHaueHHoro emy B rnopsaake cr. 70 YK P®, a takxke ccbuiaeTcs Ha CypoOBOCTh
HakazaHus 1o 4.1 cr. 313 YK P®, xoropoe sBisercs MakcuMaibHBIM. IloMuMo
3TOr0 OCYXJAEeHHBbIH oOpamiaeT BHMMaHHE, YTO CYJbl HEOOOCHOBAaHHO YKa3alll B
BBOJHOM 4acTH CyAeOHBIX pelIeHUuH Ha CyIUMOCTHU 1o mpurosopam ot 17.03.2005 r.
1 oT 15.06.2007 r., KOTOpBIE, IO €0 MHEHHIO, ABJIAIOTCS NOTall€HHBIMH.

[TpoBepuB Martepuasbl YroJIOBHOTO jena, oOCyJIMB JOBOJABI KacCallWOHHOM
KajoObl, BBICAYIIAB MHEHHUE NpoKypopa, CyneOHas KoJlerus MNpPUXOAUT K
CIICAYIOIIMM BBIBOJIaM.

B cuny cr.401' VIIK PO Npd PAacCMOTPEHHHM KaCCalMOHHBIX >Xajo0,
NpeACTaBIEeHUs CYJ KacCallMOHHOHW HMHCTaHIMH MPOBEpSeT 3aKOHHOCTb CYAeOHBIX
peleHui, T.e. TIPaBWILHOCTh TIPUMEHEHHS HOPM YTOJIOBHOTO M YTI'OJIOBHO-
IpoliecCcyalibHOrO 3aKOHa ( BOMPOCHI NIPaBa).

B coorserctBuM ¢ 4. 1 cr. 4017 YIIK P® OCHOBaHHSMH OTMEHBI HIH
M3MEHEHUS TIPUrOBOpA, ONpeesieHrs UM NOCTaHOBJIEHUS CyJa IIPH pPacCMOTPEHUH
YTOJIOBHOTO Jiejla B KACCAIIAOHHOM TOpSJIKE SBJISIOTCS CYIIeCTBEHHbIE HapyIUEHHUS
YTOJIOBHOTO M (HJM) YFOJIOBHO-IIPOLIECCYalbHOTO 3aKOHA, MOBIHSABIINE HA HCXO.
Jena.

[Ipn paccMOTpeHuMM YrOJOBHOrOo Jjena mnpe3uauyMom  MocKoBCKoro
FOPOJACKOI0 CyJda  JOMNYyHIEHO Takoe  HapylleHHe YroJIOBHOIO 3aKkoHa  MpH
Ha3HAYEHUU OCYXICHHOMY HaKa3aHHUs IO COBOKYIIHOCTH MPECTYIUICHU.

Kak ycMarpuBaeTcs U3 MarepuajioB jena, o o0xaayeMoMy IPUIOBODPY
OoKOHuaTenbHoe HakazaHue MBaHoBy C.B. HazHaudanocs B nopsake cT. 70 YK PO ¢
NPUCOEIUHECHHEM K Ha3HAYCHHOMY HaKa3aHWIO HEOTOBITOr0 Haka3aHWUs II0
npuroBopy ot 28.10.2010 r. B Buze 6 Mecs1eB JiMLIEHUS CBOOOIbI.

[Ipe3unnyM MOCKOBCKOr0 TOPOJCKOro Cyja, liepecMaTpuBasi B KaCCallMOHHOM
NOpsiIKEe NPUTOBOP W amneJUIALHOHHOe onpeaeneHre B otHomeHun MBanosa C.B.,
CMSITYMII OCYXJ€HHOMY Haka3zanue 1o 4.3 cT. 30, 4.1 c1.228.1 YK P® no 5 ner
NHIIEeHUs CBOOOABI, IO COBOKYIIHOCTH NPECTYIIEHUH, MpeyCMOTpeHHbIX 4.3 cT. 30,
9.1 ¢1. 228.1 1 4.l cT. 313 YK P® Ha ocHoBanuu 4.2 ct. 69 YK P® - o 7 ner
JMINEHUs CBOOO/IbI, @ MO0 COBOKYIHOCTH NMPUIOBOPOB Ha ocHoBaHuH cT. 70 YK PO
HasHauun HMeamosy C.B. 7 ner 6 MecsueB nulIeHWs CBOOOABI, NPHCOEIUHHB
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HEOTOBITYI0 4acTh Haka3aHus 1o npuroopy ot 28.10.2010 r. B Buzme 6 Mecsiies
JIMLIEHUS! CBOOO/IBI.

BMmecTe ¢ TeM, Kak ycMaTpuBaeTcs U3 MaTepHAIOB Jiejia, NMOCTAaHOBJICHHEM
KanvHuHckoro patioHHoro cyaa TBepckoii obnactu ot 3.02.2015 r. mpuroBop ot
28.10.2010 r. mpuBefeH B COOTBETCTBUE C JACHCTBYIOIUM 3aKOHOM, HaKa3aHUE IIO
ILI. «a», «™» 4.2 ¢T. 161 YK P® cHmkeno mo 2 neT 11 Mecs1ieB ¥ B COOTBETCTBHH C
yKa3aHHBIMHU U3MEHEHHUSMH, CyAOM ObUIM BHECEHB! U3MEHEHHUS TaKXe U B IIPUTOBOP
oT 24 nrons 2013 roga B 4acTH Haka3aHUs, HA3HAYEHHOTO OCYXXJIEHHOMY B MOpPSAAKE
cT. 70 YK P®. IIpu 3T0M cyx Ha3HauusI MO JAaHHOMY NIPUTOBOPY Haka3zaHHe B BHIE 8
JeT 5 MecsleB JIUIIEHUS CBOOOABI, MPUCOCIUHUB U3 HEOTOBLITOrO HaKa3zaHUSA IO
npuroBopy ot 28.10.2010 r. 5 MecsieB nuIIeHUS] CBOOOIBI.

TakuM o6pa3zoMm, npucoegvHEHHE CYAOM KacCalliOHHON HMHCTaHLMHU K BHOBb
Ha3HaYECHHOMY HaKa3aHHIO Mo 00KalyeMOMy MPUTOBOPY HEOTOBITOTO HaKa3aHHUS 110
npurosopy ot 28.10.2010 r. B Buae 6 Mecsues JulIeHUs CBOOOABI, C yYETOM paHee
npuHaroro KalWHUHCKMM paliOHHBIM CyIoM TBepcKoH ob6nactu — pelleHus,

yxXyaumacT IMNOJOXCHHUEC OCYXIACHHOI'O B 4YaCTH HA3HA4YCHHA €MY OKOHYATCIABHOTO
HakKa3aHHA.

Ilpy U310KEHHBIX OOCTOATENbCTBAX, CynebHas xoJerus noynaraeT
HeoOxoauMbIM cMATYUTh MiBaHoBYy C.B. HakazaHue, Ha3Ha4e€HHOE IO COBOKYITHOCTH
IPUTOBOPOB.

OcHoBaHMil ANs CMATYEHWS HaKa3aHWSA 3a COBEpUICHHE IPECTYIUICHHUS,
npenycMotpenHoro 4.1 ct.313 YK P®, CyneGHas koJyineruss HE ycMaTpUBaerT,
NOCKOJIbKY TPHU €ro Ha3HaueHWH CYJOM B TMOJIHOM Mepe BBHINOJHEHBI TpeOOBaHUS
c1.6,43 u 60 YK P®, Bompekud YTBEpKIEHHIO OCYXXIEHHOro, OHO HE SBISETCS
MaKCUMAJIbHBIM M0 caHKIuK 4.1 ¢T. 313 YK PO.

JoBoa oCyXAeHHOro 06 MCKIIOYEHHH U3 MPUroBOpa yKa3aHUi Ha CyTUMOCTH
or 17.03.2005 r. 1 15.06.2007 r. sBAsS€TCA HECOCTOSTENBHBIM, MOCKOJIBKY OCHOBaH
Ha HEMIPaBWJIbHOM [TOHMMaHUH YTOJIOBHOIO 3aKOHA.

[Ipyaumas BO BHMMaHHMe, 4To 1o mnpuroBopy ot 15.06.2007 rona
OKOHYaTeNbHOE HaKazaHue Has3Hadanoch no npasuwiaM cT.70 VK PO ¢ yactuynbmM
IIPUCOCIMHEHHEM Haka3aHuA 1o npuroopy ot 17.03.2005 roma, cpok mnoraiieHHs
CYAMMOCTH MCYHUCISeTCS CO JHS OTOBITHS HAa3HAYEHHOTO MO COBOKYITHOCTH
IIPUrOBOPOB HaKa3aHus, T.e. ¢ 7 Masg 2010 roga.

Y4auTeiBasg, YTO MpPeCTyIUIEHHS TO 00XallyeMOMY NPUrOBOpPY COBEPIIEHbI
ocyxneHHbIM 13 u 14 oktsa6ps 2012 roga, To 3-1€THHI CPOK MOTAIIEHUs CYAUMOCTH,
yctanoBieHHbil cT. 86 YK PD, He uctek, B B3 ¢ 4yeM cy;i 0OOCHOBaHHO yKa3aj
Ha JJaHHblE CYJUMOCTH BO BBOJAHOH 4aCTH IIPUTOBOPA.

Ha ocHOBaHMM W3JI0XXEHHOTO U PYKOBOJCTBYSCH CT. 401",401" 401" YIIK
P®, CynebHas komnerus



onpeaciauruma:

npuroBop Ilpeobpaxenckoro paitoHHoro cyna r. Mockssl oT 24 urons 2013
rofa, ameJUIsIMOHHOE oOIllpejesieHHe CyAeOHOH KOJUIerMH I10 YrOJIOBHBIM JellaM
MocxoBckoro ropojackoro cyaa or 30 oktsOps 2013 roga ¥ [NOCTaHOBIEHHE
npe3nauyMa MOCKOBCKOTO TOPOJICKOTo cyaa oT 2 okTsaOps 2018 roa B OTHOIIEHHH
HBanoBa Cepres BacunbeBrya H3MeHUTB:

cMmiaryuTh HasHaueHHoe IBanoBy C.B. Ha ocnoBanum crt. 70 YK P® no
COBOKYIIHOCTH [IPUTOBOPOB HaKa3aHue 10 7 JeT 4 MecsueB JULIeHUs CBOOOIbI.

B ocranbHO# 4YacTH yka3aHHble CylneOHble pelieHHs B OTHOuIeHHWU IBaHOBa
C.B. ocraBuTh 0€3 H3MEHEHHs, a KacCalMOHHYIO >Xajoly ocyxaeHHoro - 0e3
YIAOBNETBOPEHHUS.

[IpencenarenscTBYOIUNA

Cynbn





