BEPXOBHBIU CY ]|
POCCUHNCKOMN ®EJNEPAIINA

Tlerio Ne 50-AITY 19-9

ANEJJISAINNOHHOE ONPEJIAEJEHMUE

r. Mocksa 31 oktsa6ps 2019 rona

CynebHas kosyierus IO YroloBHBIM Jeilam BepxoBHoro Cyna
Poccutickoi denepauuu B cOCTaBe

npexacenarenscTBytomero  KonsimnHuusiHa A.C.

cyaei Hy6osuka H.11., 3emckona E.1O.
MIpU CEKpeTape CapsusinHoii E.B.
C ydyacTUEM MHPOKypopa I'enepansHOil mpokypaTypbl Poccuiickoii

®epepaunn  lykunoit JI.B., skcrpanupyemoro [I'ypypsna H.O., agBokaros
Eroposoii T.B., Apuara WU.B., nepeBoiuuka A

paccMoTpena B CyJeOHOM 3acefjaHuy Marepuan Mo anelsMoOHHOM xanode
aasokara Eroposoii T.B. B 3amury wuntepecoB I'ypypana H.O. Ha
nocta"oBieHrne OMckoro oOjactHoro cynga ot 22 asrycra 2019 roga,

KOTOPBIM OcTaBJieHa 0e3 yaoBineTBopeHus xanoba anokara Eroposoit T.B.
"

I'ypypsina Hapexa OBhnaHoBHua, |

Ha TOCTaHOBJIeHUE 3aMecTuTens [ eHepanbHOro mnpokypopa Poccuiickoit
®enepanyu ot 12 wmona 2019 roma o Beigmade I'ypypsna H.O.
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MPaBOOXPaHUTENbHBIM opraHaM PecmyOnuku Kazaxcran pns mnpuBlIeUeHHsA K
YrOJIOBHOW OTBETCTBEHHOCTH.

3acnymaB noknaa cyasu Jybosuka H.II., BeicTynnenus ['ypypsua H.O.,
anBoxaTtoB Eroposoii T.B., Apuara M.B., npocuBmmx 06 oTMEHe NOCTaHOBJICHUA
Owmckoro obnacTHoro cyna, MHeHHe Tpokypopa Hlykunoit JI.B. 06 ocraBnenun
HOCTaHOBNIeHUs Oe3 n3MeHeHus, CyaeOHas Koerus

YCTAHOBHJIA:

nocTaHoBieHWeM 3amecTuTenss [‘eHepanbHOro mnpokypopa Poccuitckoit
O®enepanyu ot 12 wrona 2019 roga yaosneTBopeH 3ampoc | 'eHepallbHOH
npokyparypsl  Pecnybmukm  Kaszaxctan o Belmaue ['ypypsna  H.O.
NIPaBOOXpaHUTENbHBIM opranaM PecryOnuku Kaszaxcran s nmpuBledYeHHs €ro K
YyroJIOBHOM OTBETCTBEHHOCTH 3a COBEpIIEHHe XyJIMraHctsa Mo m.2 4.3 cr. 293
YK Pecnyonuku Kaszaxcran, ybuiictBa mo mm. 7,9 4.2 cr. 99 YK Pecny6nuku
Kazaxctan u mokyureHus: Ha ybuiictBo mo 4.3 ct. 24, . 1,7,9 4.2 ¢1.99 VK
Pecny6nuku KazaxcraH.

JlaHHOe  MOCTaHOBNEHUWE 3aMecTuTens [eHepalnbHOro  MpPOKypopa
Poccuiickoit @enepanuu Ob110 06xanoBaHo B OMCKkuid 00MacTHON CyZ, KOTOPBIH
nocraHoBjieHHeM oT 22 aBrycta 2019 roga >xano0y octaBui 6e3 yI10BIETBOPEHHUSI.

B anennsuvonHo# xanobe aasokat Eroposa T.B. Belpaxkaer Hecornacue ¢
MIPUHITEIM PCLICHUEM, MPOCUT TOCTAHOBIEHUE OTMEHUTh. OTMedaeT, 4To NpH
NpUHATUH pelieHuss OMCKUM OOJIaCTHBIM CYZOM HE YYT€HO, YTO IPOU3O0IIEI NN
01.01.2019 roma KOH(IUKT HOCHJT MEXITHUIECKUH, MEXKHALIMOHAIBHBIN XapakTep,
OOpaiaeT BHUMaHUe Ha TO OOCTOSTENBCTBO, YTO NPU NPUHATUU CYIOM pELCHUS
o Beigaue I'ypypsina H.O. npaBooxpanuTenbHbIM opraHaM Pecrybnnku Kazaxcran
He ObL10 yuTeHo, uto 20 maprta 2019 roga pykoBoauTeNeM CJIE€ICTBEHHOMN IPyMIIbI
BbIHECEHO  IIOCTAHOBJIEHME O  YACTUYHOM  MpEeKpalleHUHM  YTOJIOBHOIO
npecieI0BaHus €€ MOA3alIUTHOIO, B YACTHOCTH, IO NPEABIBICHHOMY OOBUHEHUIO
B coBepuieHuHM YyOwuiicTBa. Ilo MHeHWio ajBokaTa, He Y4YT€HO CYIOM H TO
00CTOATEILCTBO, YTO €€ MOJ3alMTHBIA 00XanoBaJl OTKa3 B NpeAOCTaBICHUU
ybexuina Ha Tepputopuu Poccuiickoit denepaiiid U Ha MOMEHT BBIHECEHHUS
MOCTAHOBJICHUS OTBET Ha JKajno0y He TMOCTyNHWJ, Torga KaKk OTKas B
npenocrasjieHHu BpemeHnHoro yoexxuina ['ypypsin H.O. BnpaBe 06xajoBats B CyJ.
Ccbinasice Ha crarblo 3 KoOHBEHLMM NPOTUB NBITOK U APYIHMX IKECTOKHX,
OecyeoBEYHBIX WM YHIDKAIOILIUX YeJIOBEUECKOe JOCTOMHCTBO BUOB O0OpalieHus
W HakaszaHusf, IPHBOAA B KauecTBe npuMepa pemenus ECIIY, uccnemys oburyro
CUTyalHI0 C TNpPUMEHEHHeM MbITOK K 3ajepxaHHbiM B PecmyOnuxe KazaxcraH,
NPUBOJS BBLAEPKKU M3 J0KJIaJa MEXAYHApOIHOW MpaBO3alUMTHON OpraHM3aluy
0 0e3HaKa3aHHOCTHU 3a MBITKU B PecniyOnuke Kazaxcran, oTMe4aeT, 4TO B JaHHOH
pecnyOnuKe MPaKTHKYIOTCS MBITKA W Jpyrde BHABI JKECTOKOro oOpaileHus,
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OTCYTCTBYIOT HE€3aBUCHUMble MEXaHU3Mbl PACCIENOBAaHMUS 3asBICHUM O IIBITKAX.
Cuwuraer, uro BnactaMu Pecniyonuku Kazaxcran He IpeoCTaBICHO AOCTATOYHBIX
rapantiii 3ammTel ['ypypssa H.O. or 3amperieHHoro obpalieHus, Toraa Kak
T'ypypsu H.O. OoTHOCHT¢sSI K YSA3BUMOW TIpyIIie U MOXET ObITh NOJBEPrHYT B
Pecny6nmke KaszaxcraH meITKaM B Mpoliecce YrOJOBHOIO IpPEC/IENOBAHM, a €ro
BbIJa4ya 3TOH cTpaHe ToBieUeT Hapymenue Poccuiickoit ®@enepauvei cratbu 3
KonBeHuun 0 3amure MpaB 4elioBeka W OCHOBHBIX cB0Ooja, KonBenuuu OOH
NPOTHB IMBITOK M JAPYIHX  JKECTOKUX, OecyelOBeYHBIX WIH YHHXKAIOLWIMUX
JOCTOMHCTBO BHAOB oOpallieHusl U Haka3aHus, cratel 7 MexayHapoaHoro Ilakra
0 rPaXXJAHCKUX U MOJUTUYECKUX NTpaBax.

B Bo3pakeHMsSIX Ha aneJUIALMOHHYIO >KajJoOy cTaplIMi MpOKypop oThena
MO0 HAaa30py 3a TPOLECCyalbHOM IeATeNbHOCThI0O B opraHax CraeAacTBEHHOTrO
komuteta P® CremkoBuu A.B. npocur nocranosienre OMCKOro o0acTHOro
cyga oT 22 asrycra 2019 rogma octaBuTh 0€3 HM3MEHEHHS, AaleJUISLHOHHYIO
*anoly — 6e3 y/10BIeTBOPEHHUS.

Paccmotpes MpEACTaBICHHbBIC MaTepuabl, obcyaus JOBOJIBI
aneJuIALIMOHHONW KajnoObl U BO3paxeHus Ha xanody, CyneOHas Kojulerus
NPUXOOUT K CICAYIOIIAM BBIBOJAM.

IlpoBepka 3aKOHHOCTH ¥  OOOCHOBAaHHOCTHM pEIIEHWS O BbIAAue
['ypypsna H.O. npaBooxpaHutenshbiM opraHam PecnyOnuku Ka3zaxcran
IIPOBE/ACHA CY10M IIOJIHO U BCECTOPOHHE.

Hapywenunii  yCTaHOBIEHHOTO — 3aKOHOAATENBCTBOM  IMPOLECCYATBHOTO
TOpsiika pacCMOTPEHUs CYAOM JaHHOTO BOMPOCa, BJIEKYIIMX OTMEHY WIIH
u3MeHeHHe cyaeOHoro pemieHus, He jonyuieHo. [ypypsay H.O. Owuia
obecrieyeHa BO3MOXXHOCTb Y4acTBOBaThb B CyleOHOM 3aceJaHHH, IPeCTaBIAThH
IOKa3aTelnbCcTBA W TMPUBOAUTH JIOBOIBI, HMMEIOINWE 3HAYEHWE VIS OLICHKH
3aKOHHOCTH ¥ OOOCHOBAaHHOCTH pelIeHUs O BblJave, a Takke I0Jb30BaThCs
yCIyramMH afBoKaTa.

Cornacho 4. 1 cr. 462 YTIK P® Poccuiickas ®enepalivsi B COOTBETCTBHM C
MEX/YHApOJHbIM JIOTOBOPOM MJIM Ha OCHOBE IMPHUHIIMIIA B3aUMHOCTH MOXET
BbIIATh MHOCTPAHHOMY OCYJAapCTBY MHOCTPAHHOTO TpaKJaHWHa, HaXOJsILerocs
Ha Tepputopun Poccuiickoit ®enepauuu, A yrojloBHOIO IIPECIEJOBaHUA 3a
NesiHUAS, KOTOpble SIBIAIOTCS YTOJOBHO-HAaKa3yeMBIMH IO YTOJIOBHOMY 3aKOHY

Poccuiickoii ®@eaepaliii 1 3aKOHaM HHOCTPAHHOI'O TOCYAapCcTBa, HalpaBUBIIETO
3amnpoc O BblAaye JIMIIA.

Kak cnexyer w3 1OCTaHOBJIEHHsS 3amecTuTelis I 'eHepalbHOTO
npoxypopa Poccuiickoit @enepaunn ot 12 uronsg 2019 roga, ocHoBaHHOrO
Ha Marepuajiax, MOCTYNMBIIUX U3 [PaBOOXPaHUTEIbHBIX OpraHoB
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Pecnybnuku Kaszaxcran, opranamu crnejactBus 3Tod pecnyonuku ['ypypsH
H.O. npuBnekaercs K YrojOBHOM OTBETCTBEHHOCTHM 3a COBeplleHHe
xynmuraicrBa no m.2 4.3 cT. 293 YK Pecnybnukn Kaszaxcran, youiicTBa 1o IL.II.
7,9 1.2 c1. 99 YK Pecny6nuxu Kazaxctan v nmoxyieHus Ha yOukcTBo 1o 4.3 cr.
24, n.m. 1,7,9 4.2 ¢1.99 YK Pecny6nukn Kazaxcras.

Heiicteus I'ypypsna O.H.. sBasioTcss HakazyeMbIMHM 1O pPOCCHICKOMY
yroJIOBHOMY 3aKOHOJATENbCTBY M cooTBerciByloT 4.2 cr. 213 YK PO
(XynmUrancTBO, COBEpIIEHHOE C MPUMEHEHHEM MpeIMETOB, HCIOIb3yeMbIX B
Ka4yeCTBE OPYXKHsl, IPYIIION JHI] 10 [IPeABAPUTEILHOMY CIOBOPY), ILIL. <OK», «K» U.
2 ct. 105 YK PO (yOwmiicTBO, coBepIIeHHOE TPYIIIOH JIUI] 110 MPeABAPUTETEHOMY
CTOBOpY, U3 XyJUTaHCKUX noOyxaeHui), 4.3 ct. 30, m.m. «a», «x», «u» 4.2 cT. 105
VK P® (nokymeHnue Ha yOWHCTBO ABYX JIHI], COBEpIIEHHOE TIPYIION JHI| IO
MIPEIBAPUTEIILHOMY CrOBOPY, U3 XYJIHMTaHCKUX MOOYXXIEHMI), CAHKIIUHU KOTOPBIX
IpeyCMaTpUBalOT HaKa3aHUE B BUJE JHUILEHUs CBOOOIBI Ha CPOK CBBILIC OTHOTO
roja.

Cpok HaBHOCTM MpUBIEYEHUS K YTOJOBHOM OTBETCTBEHHOCTH [ypypsiHa
H.O. He wcrek, OH sBnsfercs TrpaxIaHuHOM PecrnyOmukd ApMeEHHS, 4YTO
HOJITBEPXAAETCS KOIUSAMHM IPEJCTaBIEHHBIX 3anpaliMBaeMoil  CTOPOHOM
JOKyMEHTOB M  COOOIICHUSMU YIOJHOMOYEHHBIX opraHoB Poccuiickoii
®enepaunmy.

JloBOIBl aneNsLMOHHOM »KanoObl aJBOKaTa O HE3aKOHHOCTHM BbIJAud
I'ypypsana O.H. 1o oxoH4aHMs mpoueaypbl OIpeleseHus craryca O MpU3HAHUU
OexeHnieM Ha Tepputopru Poccuiickoit Denepariu ¥ BO3MOXHBIX HBITKAX eé
noasamuTHoro B Pecny6nuke KazaxcraH, cyZoM mepBOif MHCTAHIIMHM TINATENHHO
NPOBEPSAINCH, IPU3HAHBI HECOCTOSTENBHBIMU U 00OCHOBAaHHO OTBEPIrHYTHI.

Ilpu sTom OMckuii 006nacTHOM Cyl B CBOEM IOCTAHOBJICHHH TPAaBHILHO
yKa3ajl, 4YTO0 NpaBOOXpAaHUTENbHBIMU opraHamMu PecnmyOnmuku Kazaxcran
IpPeOCTaBICHbl MUCbMEHHbIE TrapaHTuu cobmiofenus npas [ypypsna H.O.,
npenycMoTpeHnble . 3 4. 3 cr. 462 VIIK P®. Kpome Toro, cyn o60CHOBaHHO
cocnajic Ha rapanTun ['eHepanbHON mpokypatypbl PecnyOnuku Kaszaxcran o
TOM, HYTO ['ypypsa H.O. He Oyner mnpecienoBaThCid 10 IpPU3HAKaM
HallMOHAJIbHOCTH, A3bIKa, packl, yOexAeHU, BEpOUCIIOBEJAHHUIO, a TAKXXE He Oyaer
HOABEPrHYT IIBITKAM, JKECTOKOMY, O€cuelOBEeYHOMY WIM YHUXKAIOLIEMY
YeJoBEeYeCKoe JIOCTOMHCTBO OOpalleHuto, eMy OyayT TMpeqoCTaBjeHbl BcCe
BO3MOXHOCTHM JUisl 3alllUThl, B TOM YHCJie TOMOIIb aJBOKAaTOB, a, B Cly4ae
HeoOXOIMMOCTH, HaJUIeXXalllhie MEULIMHCKOE JIeUeHe U MeINLMHCKasd TOMOIIb.

HecoctosTtenbHbl W poBonbl ansokara Eroposo T.B. o T1oM, urto
nocraHoBieHnuem ot 20 wmapra 2019 roma B ortHomienun ['ypypssna H.O.
IpeKpalieHo YroJOBHOE IpeclieloBaHHe MO IPeAbABICHHOMY OOBHHEHHUIO B
COBEpIICHHH YyOHIICTBa, MOCKOJBKY YKa3aHHOE BbIIIE TOCTAHOBJIIEHHE OTMEHEHO
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IEPBBIM 3aMecTUTeleM Impokypopa Kaparanaunckoit ob6nactu PecnyOmuku
KazaxcraH.

B cyne nepBoil HMHCTaHIMM HCCIEAOBaHbl W pELIEHUS  IPUHATHIE
YMB/I Poccuu no OMckoii 065acTi 110 pe3ylibTaTaM pacCMOTPEHUS XO0[aTaicTBa
['ypypsina H.O. o npenocraBnennn BpeMeHHOIo yOeXxHILa.

N3 umerouiuxcsi B Marepualiax JOKyMeHTOB cienyeT, uto ['ypypsHy H.O.
OTKa3aHO B YJOBJETBOPEHHH €ro XOAATahCTBa O MPEJOCTABICHUH BPEMEHHOIO
yOexxuina Ha Tepputopun Poccutickoit demxepannm.

Bonpexu noBogaMm anesLIMOHHOH KanoObl, MOCHeayIoliee 00XKajloBaHHE
NPUHATOTO pellleHus, He BIMAeT Ha 3aKOHHOCTL UM  00OCHOBAHHOCTh

NIOCTaHOBJIEHUs O Bblgade ['ypypsina H.O. xommnereHTHBIM opranam PecnyOmuku
KazaxcraH.

Taxum ob6pasoM, Kakux - 1100 0OCTOSTENBCTB, MPEAYCMOTPEHHBIX CT. 464
VIIK P® wu nonoxenusmu KouBeHumu «O TpaBoOBOM NMOMOMIM U TPaBOBBIX
OTHOLICHUSX MO I'PAKTaHCKHUM, CEMEHHBIM M YTOJOBHBIM Jesiam» OT 22 sSHBaps
1993 ropma, «koropeie Obl mpensTcTBOBaNM  Bbimade [ypypsma H.O.
NPaBOOXpPaHUTENbHbIM opradam PecnyOnuku KasaxcraH Ay yronoBHOro
NpeciieJOBaHuUs, B X0/ie CyJIeOHOro Mpor3BOACTBa HE YCTAHOBJIEHO.

Pemenne 06 sxctpaauuuu ['ypypsHa H.O. npuHATO yNOTHOMOYEHHBIM
MULOM, B IOJHOM COOTBETCTBUM C YIOJOBHO - IIPOLECCYaTbHBIM
3aKOHOAATEJIBLCTBOM M MEXAYHapOoAHBIMU AoroBopamu Poccuiickoii Penepanuy.
IIpencraBneHHble B cyn MpoueccyaibHble JOKYMEHTBI COepXkar HeoOXoIuMble
CBEICHHUS U PEKBH3UTHI.

[Ipu sTom B cuity 4. 6 cT. 463 VIIK P® B X01€e paccMoTpeHus Bonpoca 00
IKCTPaJUUMU CyJl OOOCHOBAaHHO He OOCYXAal BONPOCH], Kacalouuecs
baKTH4eCcKuX OOCTOSITENILCTB COBEPILEHHOrO JessHUS W BUHOBHOCTH ['ypypsiHa
H.O., orpaHHyuBIIMCH JIUIIL IPOBEPKOM COOTBETCTBUS pELIEHHS] O Bblgaye
JAaHHOTO JIMLa 3aKOHOJATeIbCTBY W MEXIyHapOOHBIM JorosopaM Poccuiickoit
Qenepanuu.

OueHUB HaxOHAfLIMECH B MarepuajaX CBEJIEHUA B COBOKYNHOCTH, CYX
TIpUIIEN K MPaBHIJIBHOMY BBIBOLY O TOM, 4TO pemreHue o Bbigaue ['ypypsna H.O.
HPUHSTO C COOJIIOIEHUEM YCTAHOBICHHOTO TIOPAKA, B CBSA3H C UeM, ero xajiaoda Ha
NIOCTaHOBJICHUE 3aMecTuTens I'eHepanbHoro npoxypopa Poccuiickoit ®enepaunu
oT 12 utonsa 2019 roga OMcKuM 00IacTHBIM CyOM 00OCHOBAaHHO OCTaBiieHa Oe3
yJIOBJIETBOPEHUSI.

OcHoBaHMM 711 OTMEHBI IocTaHoBIeHUs OMCKOro obnacTHoro cyaa ot 22
aBrycta 2019 rona He umeercs.
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PykoBoacTBysch CT. CT. 389%, 3897 389°° VIIK PO, Cynebnas konnerus
onpeaelnaa;

nocraHoBneHHe Omckoro obmactHoro cyna ot 22 aerycra 2019 roma B
orHowieHuu ['ypypsiHa Hapexka OBHaHOBHYa OCTaBUTH 0e3 H3IMEHEHUS,
aneJUISLIMOHHYIO )anody - 6e3 y/10BIeTBOPEHHUS.

[IpencenarenbCTBYOMMA
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